FINAL 6-22-17 Mendocino County Grand Jury 2016-2017

ELECTIONS REDUX

SUMMARY
The Mendocino County voters can be relieved to know that every possible attempt is made to count
their votes. Many manual procedures are in place because some voters fail to follow ballot

instructions.

The Registrar of Voters is determined to ensure accuracy and accountability for election results. Due
to changes in voting procedure, 80% of voters are now obliged to vote by mail. As a result, the actual
final tally is delayed for up to 30 days after an election. Both the public and elected officials find the

delay unacceptable.

Reporting intermediate vote counts could cost $5,000 each and any improvement in the speed of the
final count will require new expenditures for equipment and additional terriporary hires to count mail-
in ballots before Election Day. For example, 21,700 mail-in ballots were available for counting prior to
November 6, 2016 Election Day. While the Registrar had 10 days prior to Election Day to count them,
approximately only 6,000 were counted by Election night.

It is clear to the Grand Jury that election counting procedures need to change. This will either be

forced on the County by public opinion or the implementation of State law.

GLOSSARY _

Manual Count: "One percent manual tally" is the public process of manually tallying votes in 1% of the
precincts, selected at random by the elections official, and in one precinct for each race not included in the
randomly selected precincts. This procedure is conducted during the official canvass to verify the accuracy

of the automated count. (Elections Code §336.5)

Official Canvass: The "official canvass" is the public procedure of processing and tallying all ballots
received in an election, including, but not limited to, provisional ballots and vote by mail ballots not
included in the semifinal official canvass. Thebofﬁcial canvass also includes the process of reconciling
ballots, attempting to prohibit duplicate voting by vote by mail and provisional voters, and performance of

the manual tally of 1% of all precincts. (Elections Code §335.5)
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Provisional Ballots: Ballots that are voted at the polls when a voter’s registration is in question, or
when records indicate the voter was already sent an absentee ballot. Provisional ballots are sealed in
special envelopes at the polls and must be individually researched and verified at the Registrar’s
Office before ballots are counted, or they are rejected in accordance with election laws.

(Elections Code §14310)

Spoiled Ballots: Signature approved ballots with a visually noted problem(s) that will not allow it to

pass through a counting machine. These require manual re-creation by two election staff.

BACKGROUND

The 2016-17 Mendocino County Grand Jury received a number of complaints about the election
observation process during the June 7, 2016 Primary Election and about the continual lack of
timeliness for the reporting of election results. Pursuant to Elections Code §15104(b) the Grand Jury

reviewed the election process in Mendocino County during the November 6, 2016 General Election.

The Grand Jury has reviewed and reported on the County election process in the past and has an
ongoing responsibility. Past investigations are from 2004-05, “Report on the County Clerk and
Assessor’s Office,” and 2007-08, “Your Vote Does Count, A Look at Mendocino County Voting.”

Grand Jury reports are available online at hitp://www.co.mendocino.ca.us/grandjury.

APPROACH

During the investigation, the Grand Jury reviewed general election law and, specifically, the General
Rules and Election Observation Righis & Responsibilities and other pertinent election documents. The
Grand Jury also reviewed newspaper éoverage past and current of both the Primary and General
Elections, and the September 13, 2016 Board of Supervisors meeting during which the Supervisors
interviewed the County Registrar of Voters. The Grand Jury interviewed the complainant, the

Registrar of Voters, and members of the Board of Supervisors.
The Grand Jury observed the election process on numerous occasions at various locations, and

interviewed staff in the Elections office. During the observation of ballot counting, the Grand Jury

questioned a voter’s eligibility on a ballot.

Page 2 of 11



FINAL 6-22-17 Mendocino County Grand Jury 2016-2017

DISCUSSION

Reporting Election Results _

Folldwing the 2000 Presidential Election, Congress passed and President Bush signed into law the

~ Help America Vote Act of 2002 (HAVA), which mandated that states and localities update their voting
procedures and equipment. This included requiring that all polling places be accessible to and have
specialized equipment for the disabled to vote independently and privately. To decrease the cost of
implementing HAVA, California Elections Code §3005 permitted precincts with fewer than 250

registered voters to become mail-in ballot only.

Effective January 1, 2006, the former Registrar of Voters implemented changes to many of this
County’s voting procedures in line with the updated California election law. Precincts with more than
one special district were reorganized, increasing the overall number of precincts from 274 to 388.
Precincts with fewer than 250 registered voters became mail-in ballot only, eliminating at that time 28
polling places.! Mail-in ballots were preferred for decreased cost, and difficulty in finding polling
place workers and locations accessible to disabled voters. Also, expected was an increase in voter
participation. For the November 2006 election, approximately 70% of the County’s registered voters

voted by mail 2

Currently there are 250 precincts, 69 of which can vote at 24 polling places located throughout the
County. Each polling place can accommodate more than one precinct, with each precinct having its

own polling place workers and ballot.

For the November 6, 2016 General Election’, 41,566, or 81%, of the 51,035 registered County voters
were issued vote-by-mail ballots. 31,729, or 82%, of the 38,730 ballots cast were mail-in ballots. Of
these, 21,700 vote-by-mail ballots were received before Election Day, and 10,029 vote-by-mail ballots
were received on Election Day. The majority of those, 80%, were dropped off at the Registrar of
Voters office or at the polls on Election Day. There were approximately 900 provisional ballots that

had to be reviewed and counted manually.

! “Elections Office Clarifying Changes,” Mintz, Katie, Ukiah Daily Journal, August 4, 2006
2 «70% in County Vote by Mail,” Mintz, Katie, Ukiah Daily Journal, November 2, 2006
3 http://www.co.mendocino.ca.us/acr/pd/GEMS ELECTION SUM FINAL OFFICIAL updated.pdf
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A result of moving from polling place to mail-in balloting is that the reporting of election results is-
delayed. Ballots completed on voting machines at polling places must be counted by the end of
Election Day, making those results available for posting by the end of that day or the next. The
counting procedures for mailed provisional ballots, mail-in ballots, and mail-in ballots dropped off at
polling places, postpone the availability of results for up to 30 days. This is the time limit imposed by

State law for the submission of certified results.*

Our County Registrar of Voters policy is to release the vote count that is completed by the end of
Election Day and the Certified Election results when the canvass is complete. There are no counts
released between these two dates. This November 2016 election, 31% of all votes cast were tallied and
reported by the end of Election Day. In 2006, the former Registrar announced election results on
election night; in 2016, final certified results were posted late in the evening December 1, 2016 on the

County website, 24 days after the election.’

The method of tabulating votes requires the use of antiquated memory cards. Each election result
currently requires the use of 36-50 cards. The Grand Jury was informed that these cards cost $100
each. That means that each update count would cost up to $5,000. According to the Registrar of Voters

there are currently no State approved replacement tabulating machines.

The counting procedure we observed, excluding provisional ballots, consisted of the followihg steps:

opening the ballot envelopes

tearing off the privacy flap

scanning individual ballot barcode by hand wand

visual verification of voter signature individually by staff comparison on computer screen
sorting of ballots by precinct

ballots stored and secured

separated spoiled ballots

ballot re-creation :

ballots by precinct scanned for count

4 California Code of Regulations Elections Code §20706
5 This still beat the 30 day State deadline
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Senate Bill 450: California Voter’s Choice Act .
The State furthgr addressed the requirements of HAVA in 2016 with the passage of Senate Bill 450
(SB 450). This bill will essentially convert all ballots to mail-in ballots.

The Legislature is allowing each county to opt in or out of the provisions of the bill.

SB 450 provides for the elimination of precinct polling places as we currently know them. Instead, the |
County would have six voting centers. Two of these centers would be open for 10 days prior to the
election and on Election Day. The other four centers would open 3 days prior to the election and on

Election Day.

Each voting center would be required to have computers that generate a ballot for each precinct in the
county, regardless of which special district, school district or supervisorial district in which the voter
resides. The County would have to purchase these machines and the needed software. The County

would also need to hire and train staff to use and operate these specialized machines.

Three voting machines in each polling place would also be required for handicapped and disabled

voters. The County currently has enough of these machines to comply with the provisions of SB 450.

SB 450 did not change the language in Elections Code §3017(c) that the County Election official:

“On or before March 1, 2008, the elections official shall establish procedures to track and confirm
the receipt of voted vote by mail ballots and to make this information available by means of online
access using the county’s elections division Internet Web site. If the county does not have an
elections division Internet Web site, the elections official shall establish a toli-free telephone

number that may be used to confirm the date a voted vote by mail ballot was received.”

This provision was tested by the Grand Jury and it is followed in Mendocino County.

Election Count Observation

The Registrar of Voters responded to the observation difficulties experienced by public observers
during the June 2016 Primary. Changes were made to the physical environment at the Administration
Building. A Dutch door was installed to permit viewing of the election staff in the Registrar’s office.

Two remote large screen televisions were set up in the main corridor showing the verification of
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. ballots. This enabled observers to see the ballot counting process, including the sorting by precinct, the

verification of signatures, and the creating of new ballots to replace provisional ballots.
The Grand Jury observed that it was difficult to view the verification of signatures, the creation of

replacement ballots, and to hear the discussion between election officials. The handling of provisional

ballots, in this County, is the sole discretion of the Registrar of Voters.

FINDINGS

F1. The Registrar of Voters does an excellent job in the accuracy of reporting certified results.
F2. Lack of timely results frustrates candidates and voters.

F3. Twenty seven percent, or 10,029 mail-in ballots, were dropped off at a polling place on Election

Day indicating that some voters may prefer to vote at polling places.
F4. The Office of the Registrar of Voters follows its established procedures rigidly.

F5. The Registrar of Voters voiced a willingness to change but has not implemented any substantive

changes.
F6. To achieve more timely results, members of the Board of Supervisors stated a willingness to
dedicate resources to improvement, including increasing the budget for hiring more election

workers and reserving more physical space for ballot counting.

F7. The procedures for processing election results are labor intensive and lack adequate modern data

processing.

F8. Adopting the provisions of SB 450 will be expensive for low population counties like Mendocino

County.
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F9. Observation has been improved, but observers could not hear the proceedings or view the

signature comparisons.

RECOMMENDATIONS
The Grand Jury recommends that:

R1. The BOS and the Registrar of Voters review SB 450 and either adopt the provisions of SB 450 or

change the current ballot counting procedures for more timely results. (F1, F2, F4-F8)

R2. Regardless of the adoption of the provisions of SB 450, the Registrar of Voters requests updated

more efficient equipment and software. (F2-F8)

R3. The Registrar of Voters hires and trains more workers to provide more timely results.
(F1, F2, F5-F7)

R4. The Registrar of Voters updates election results weekly before the issuance of the State required
certified results. (F2, F4, F5, F6)

RS5. The Registrar of Voters provides training and outreach education instructing voters how to
correctly cast a vote with the aim to reduce the number of spoiled and provisional ballots.

(F6, F8, F9)

R6. The Registrar of Voters install microphones so that observers can hear the counting proceedings

between staff and implement a procedure to allow observers to view signature comparisons. (F9)

RESPONSES

Pursuant to Penal Code §933.05, responses are required from the following individual(s):
¢ Mendocino County. Clerk/Registrar of Voters: All Findings and All Recommendations
Pursuant to Penal Code §933.05, responses are required from the following governing body:

e Mendocino County Board of Supervisors: (F2, F6) (R1-3, RS)
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APPENDICES
Appendix 2-1: County of Mendocino Office of the Assessor-Clerk Recorder Memorandum dated
February 7, 2017

Appendix 2-2: SB 450 Legislative Analysist comments

Appendix 2-3: Memorandum to All Candidates, Incomplete Ballot Counting on Election Night

Reports issued by the Civil Grand Jury do not identify individuals interviewed. Penal Code §929 requires that reports of the
Grand Jury not contain the name of any person or facts leading to the identity of any person who provides information to
the Civil Grand Jury.
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Appendix 2-1
County of Mendocino Office of the Assessor-Clerk Recorder
Memorandum dated February 7, 2017

- County of Mcudoctna
Ofﬂce of the Assessor-Clerk Recorder

. DATE; - February? 2017 e

o _'TQ:__ ;.

o :'.1;:- '

process

Vhat would your afﬁc e need to have all the maxl—ins recexved before .
Elechon Day counted by Electxon Day? We would need addmanal

staff space and fundmg_. . 4
:Wha'c is that perccnt ot‘ the. total turnout? &1 ’m assummg your -
referring to your sixth question, What ballots are colrited by election

day??, 12, 032/38730 = 31% . .
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Appendix 2-2
SB 450 Legislative Analysist comments

: Seﬁate Bill No, 450
CHAP’I’ER 832 ,
An actta amend Sectwns 301’1 and 15320 of, to add. Sections 4003, 4006, and 4007 to, and to add and repest

.. Section 4008 of; the Blectfons Code, relating fo elections;
[Appu-oved by Gowmox Sqtember” 2016 Flled with Sccmtary of State: Sepumber 29, 2016 ]

o Ieglslalwe counsel’s digest o
len. Ble {

_ nal Yoting end il ballof elestions.
4 ta ; requires-;all yote by m 5 fo.be ofv.or before the day ofthe electjon and requires the
il yoter to rétumtha baltot bymail or in ‘person, a8 speciﬁed fothe, eleetmns ofﬂoial who 1ssued the:

£ fewer than 100,000 perso. S, school dlsm and spemal
Gtion ! ( rgov mi'n‘g hody oi‘

special electior ]
: ,cheoses to conduet F% speelal elécti

nes that:
costs mandated by the state reirnbu sement for those costs shall be’made pu:suant to these
statutory ‘prov(slons. ’ o . v . _
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Appendix 2-3
Memorandum to All Candidates, Incomplete Ballot Counting on Election Night

{  MEMORANDUM
| COUNTY OF MENDOCING
| ELECTIONS
TO: ANl Candidates
FROM:  Susan M. Ranochak, Regitearof Voters

: VSQB‘J_EC’F: INCOMPL!ETE BALhOT COUNTING ON ELEQ“ON NIGHT

: Gandldates are frequemly surpnsed on thé day alter an elecucn when they 1aam that there are bal!ots coumywide
femaining to be counted. “These Uncounted ballots may ledve sorme tloss taces undecided for days or 6vén weeks. "This
- omemp s provlded a5 2 courtesy o expfain ihe lopistics.of glection night ballot counfing, and foflow-up pallot tabulation,
which teours in the daysiweeks Jollowing the elaction. ‘The taw allows 28 days after 1he elettion o complate’ih ballot
: iallrst(l f?enc? the olficial audit ot the etecﬂon kn«gwn asthe Canvass When tha Canvass !s completad the afﬁcca! results are. .
L8 :

Thens are two categones of balkns mat can "t be' processed on Etectnon Nigm

Absemee ballats tumed in pnllmg lwauons
P:ovlsienatbaﬂotsvoted ttﬁe plls o

. Ahsentee haﬂots tumed ln at polting locauons. Many absamee vc!ers Watt until me fast mlnute o} make ihexr voli ng E
" cholees and than drop-oit their absentee ballots at a polling place on eluclion day.. We receiva Thess baliots very late on -
_elecuon fight. " All absentee. ballots. must be pre-processed before they are sounted ~ this: includes verflying every

‘absentee. vuters signalure pnor 1o opening the ahsen%ee ballot envalopes fa remuve tha balfois in preparathn for

counling.

voled at iha po!la ughen & voters. regeslranon i
r was alteady sent an ‘absentes ballot.” Provisional ballols are sealed in” -
ually ressarched and vart ecf af the Registrar‘s che bafure bal(ots are

,,Provlslonal batlots vo!ed al ’me polls. :

-questlon, of whan our réeords indicate the v

i enveiopes atthe paﬂs and mustbe mdi
Hnce Wﬂh

G _' determlne whether of nm the wtifa»ln vote-ls for £y
a-in candidale and whether ornot the voler over vo!ed (1.8, voted for a candidate on the ballot and also voted
idale for the se e;o_fﬁge When s dvervole ocedrs; feithe!

1'be counted for thal one otﬁca, -
i be countad Vote tallies for wnte ndidates aré alsn o ad at the

gt the time of cortiflcation. Basad on past trands the number of ballcts remaimng 16 be eounted after e!ecnon mgh is .
?;sﬂ%igated at 1,000 ~ 2 500 eoumywide‘ Qur statf willbe ng as quickly as posslble fa prepare all autstandin,g ba]!ots
for 1 ation B RS L S g B : SR

3 Q
and measures on me balfat m 1% of the totdl voting precincte This manuax process varlfies the accuracy of {he compidter
- court, - As always, candidates and members% of the genaral public aré invited to observe baiiot countmg and the manuat
:a!ly of ballots tiom me randomly salected 1% ot tha voling precingts. B ;

We reallze it 15 diff cult for oandldateslca j ’ns involved in close raoaa to wait days and snmaﬂmes weaks 10 know
whether or not they won or lost the ‘sleclion.. } ope that: the reasons for the delays in tha final ballot tally have
‘been axplamed fully I this memo.. i you have addhional questions, p(ease call méat 468«4376
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