ORDINANCE NO.

ORDINANCE AMENDING SECTION 10A.17.090 OF THE MENDOCINO COUNTY CODE TO
ALLOW FOR A STAY OF DENIAL OF CANNABIS CULTIVATION PERMIT APPLICATIONS
DURING A ONE-YEAR NON-CULTIVATION PERIOD

The Board of Supervisors of the County of Mendocino, State of California, ordains as follows:

Section 1: Section 10A.17.090 of the Mendocino County Code is hereby amended to read as
follows:

Sec. 10A.17.090 - Cultivation Permit Application and Zoning Review.

Any person or entity that wishes to engage in the cultivation of cannabis
shall submit an application for a Permit to the Agricultural Commissioner's
Office. Applications for Permits shall be made upon such forms and
accompanied by such plans and documents as may be prescribed by the
Agricultural Commissioner's Office. The application shall be reviewed by the
Agricultural Commissioner's office and other agencies as described herein and
renewed annually. Any referral to or consultation with an agency other than the
County of Mendocino shall state that a response must be returned within thirty
(30) days of the date of the referral.

Following the submission of an application for a Phase One Permit, an
applicant may file with the Agricultural Commissioner’'s Office, on a form
prescribed by the Agricultural Commissioner’s Office, a Notice of Application
Stay for the purpose of preventing the denial of an application for a Phase One
Permit based on inactivity by the applicant for up to a one-year period. An
applicant may only file a Notice of Application Stay one time. Nothing in this
paragraph is intended to prevent the County or the applicant the ability to
continue processing or perfecting the application. During the time period of this
Application Stay, the applicant shall be prohibited from cultivating cannabis in
excess of the limitations of paragraph (B) or (C) of section 10A.17.030 and shall
allow the County to make and shall pay the reasonable costs for an inspection
of the applicant’s cultivation site (and origin site if the application involves a
relocation) to confirm compliance with this paragraph; violation of this
prohibition _shall be a violation of County Code, subject to administrative
penalties, and shall be cause for immediate denial of the permit application.
Any denial of an application may be followed by nuisance abatement
procedures. During the time period of the Application Stay, the applicant shall
remain_subject to all code enforcement provisions as identified in_ section
10A.17.100.

The Agricultural Commissioner's Office shall refer each application to
the Department of Planning and Building Services for a determination pursuant
to Chapter 20.242 as to what type of clearance or permit is required. No
application for a Permit shall be approved without clearance or final permit
approval as required by Chapter 20.242.

The Agricultural Commissioner's Office shall consult with the Mendocino
County Air Quality Management District (MCAQMD) prior to the issuance of the
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Permit to determine if a permit or other approval by the MCAQMD is necessary.
The applicant shall obtain all approvals and permits required by the MCAQMD
pursuant to state and federal laws, MCAQMD regulations, adopted air quality
plans, MCAQMD policies and other applicable statutes prior to the issuance of
a Permit. The required consultation with MCAQMD may be eliminated if
MCAQMD authorizes County to determine when a permit or other approval by
the District is necessary based on an objective set of criteria developed by
MCAQMD for such purposes.

Applicants for a Permit shall provide the following information on, or as

an attachment to, the application:

(A)

(B)

(©)

(D)

(E)

(F)

The name, business and residential address, and phone number(s) of
the applicant.

If the applicant is not the record title owner of the legal parcel, written
consent from the owner allowing the cultivation of cannabis on their
property by the applicant with original signature of the record title owner.

Written evidence that each person applying for the permit and any other
person who will be engaged in the cultivation of cannabis is at least
twenty-one (21) years of age.

Site plan showing the entire legal parcel configuration with Assessor's
Parcel Number(s), acreage, site address, including the location of:

D) easements (access and utility and all roadways public and
private);

(2) streams, springs, ponds and other surface water features,
including the location of any flood plain or floodways;

3) the location and area of the cultivation site on the legal parcel,
with dimensions of the area for cultivation of cannabis and
showing that all setbacks required by section 10A.17.040 are
being met;

(4) all areas of ground disturbance or surface water disturbance
associated with cultivation of cannabis activities, including:
access roads, water diversions, culverts, ponds, dams, graded
flats, and other related features;

(5) all structures, which shall be clearly labeled; and

(6) all septic systems, leach fields and water wells.

Applications submitted for any Permit during Phase One shall include
proof of prior cultivation pursuant to section 10A.17.080

A cultivation and operations plan which includes elements that meet or
exceed the minimum legal standards for the following: water storage,
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(G)

(H)

0

()

(K)

conservation and use; drainage, runoff and erosion control; watershed
and habitat protection; and proper storage of fertilizers, pesticides and
other regulated products to be used on the legal parcel. Any fuel,
fertilizer, pesticides, or other substance toxic to wildlife, children, or
pets, must be stored in a secured and locked structure or device. The
plan will also provide a description of cultivation activities including, but
not limited to, permit type, cultivation area, soil/media importation and
management, the approximate date(s) of all cannabis cultivation
activities that have been conducted on the legal parcel prior to the
effective date of this ordinance, and schedule of activities during each
month of the growing and harvesting season.

If a generator is proposed to support any aspect of the cultivation site or
related operations, the cultivation and operations plan shall identify any
containment structure and dimensions necessary to contain any leak or
spill that may develop or occur as a result of relying on any generator for
backup power generation. The plan shall also include a maintenance
plan for the generator, detailing how spent oil, used oil filters, expired
batteries and other hazardous wastes generated from the operation of
the generator will be handled, including fuel storage and delivery
systems.

Copy of the statement of water diversion, or other permit, license or
registration filed with California Water Resources Control Board,
Division of Water Rights, if applicable.

An irrigation plan and projected water usage for the proposed cultivation
activities, as well as a description of legal water source, if not covered
by item (G).

Copy of Notice of Intent and Monitoring Self-Certification and any other
documents filed with the North Coast Regional Water Quality Control
Board (NCRWQCB) demonstrating enrollment in and compliance with
(or proof of exemption from) Tier 1, 2 or 3, North Coast Regional Water
Quality Control Board Order No. 2015-0023, or any substantially
equivalent rule that may be subsequently adopted by the County of
Mendocino or other responsible agency.

If any on-site or off-site component of the cultivation facility, including
access roads, water supply, grading or terracing impacts the bed or
bank of any stream or other watercourse, show proof they have notified
the California Department of Fish and Wildlife (CDFW) pursuant to
section 1602 of the Fish and Game Code and provide a copy of the
Streambed Alteration Permit obtained from the Department of Fish &
Wildlife.

If the source of water is a well, a copy of the County well permit, if
available; applicant shall provide documentation showing the
approximate date of installation.



(L)

(M)

(N)

(©)

(P)
Q)

(R)

(S)

(T)

A unique identifying number from a State of California Driver's License
or Identification Card for each person applying for the permit and any
other person who will be engaged in cultivation of cannabis.

Evidence that the applicant or any individual engaged in the
management of, or employed by, the cultivator has not been convicted
of a violent felony as defined in Penal Code section 667.5(c) within the
State of California, or a crime that would have constituted a violent
felony as defined in Penal Code section 667.5(c) if committed in the
State of California and is not currently on parole or felony probation. A
conviction within the meaning of this section means a plea or verdict of
guilty or a conviction following a plea of nolo contendere.

A statement describing the proposed security measures for the facility
that shall be sufficient to ensure the safety of members and employees
and protect the premises from theft.

If the applicant is organized as a non-profit corporation, the applicant
shall set forth the name of the corporation exactly as shown in its
Articles of Incorporation, and the names and residence addresses of
each of the officers and/or directors. If the applicant is organized as a
partnership, the application shall set forth the name and residence
address of each of the partners, including the general partner and any
limited partners. Copies of the Articles of Incorporation or a statement
listing the members of the partnership shall be attached to the
application.

Intentionally Omitted.

A copy of a Board of Equalization Seller's Permit if applicant intends to
sell directly to qualified patients or primary caregivers.

Written consent for an onsite pre-permit inspection of the legal parcel
pursuant to section 10A.17.070 by County officials or other appropriate
agency representatives at a prearranged date and time in consultation
with the applicant prior to the approval of a permit to cultivate cannabis,
and at least once annually thereafter.

For all indoor cultivation facilities, identify the source of electrical power
and plan for compliance with applicable Building Codes. Also, provide
documentation that addresses the handling of waste discharge from the
grow location of items including, but not limited to nutrients, spent
growing media, un-used containers and other associated hardware,
supplies, and garbage.

No application shall be approved which identifies or would require the
removal of tree species listed in paragraph (I) of Section 10A.17.040
after May 4, 2017, for the purpose of developing a cultivation site. For
applications where trees were removed prior to May 4, 2017, applicants
shall provide evidence to the Department of Agriculture that no trees
were unlawfully removed to develop a cultivation site; such evidence
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(V)

(V)

(W)

(X)

(Y)

may include, but is not limited to, a less-than-3-acre conversion
exemption or timberland conversion permit issued by the California
Department of Forestry and Fire Protection (“CalFire”) and trees were
removed prior to May 4, 2017. If during review of an application County
staff determine that trees were unlawfully removed to develop a
cultivation site, the County shall deny the application. Notwithstanding
the foregoing, for cultivation sites created prior to May 4,2017, through
prior unauthorized conversion of timberland as defined in Public
Resources Code section 4526, a Permit may be approved if the
applicant provides evidence that environmental impacts of the tree
removal have been mitigated to the extent feasible or otherwise
resolved, as required by the resource protection agencies including
CalFire, the NCRWQCB and the CDFW. County staff shall defer to the
resource protection agencies referenced herein for determinations as to
the unlawful removal of trees or unauthorized conversion of timberland
or the sufficiency of any required remediation to address the
environmental impacts. Nothing herein shall be construed to limit or
condition in any way the regulatory or enforcement authority of the
resource agencies listed herein.

If applicable, clearance from CalFire related to compliance with the
requirements of Public Resources Code Section 4290 and any
implementing regulations.

For activities that involve construction and other work in Waters of the
United States, that are not otherwise exempt or excluded, including
streams and wetlands, the application shall include a copy of a federal
Clean Water Act (CWA) Section 404 permit obtained from the Army
Corps of Engineers and a CWA Section 401 water quality certification
from the NCRWQCB.

Projects that disturb one (1) or more acres of soil or projects that disturb
less than one acre but that are part of a larger common plan of
development that in total disturbs one or more acres, are required to
obtain coverage under the State Water Resources Control Board
General Permit for Discharges of Storm Water Associated with
Construction Activity Construction General Permit Order 2009- 0009-
DWQ. Construction activity subject to this permit includes clearing,
grading and disturbances to the ground such as stockpiling, or
excavation, but does not include regular maintenance activities
performed to restore the original line, grade, or capacity of the facility.

The results of a "Cortese List" database search for sites known to be
contaminated with hazardous materials. If the site is listed on the
"Cortese List", the application shall include sufficient information to
demonstrate that the cultivation is in compliance with any cleanup
and/or abatement order that is established for the site.

If water or sewer services to the cultivation site will be provided by a
community provider, a will-serve letter from the provider indicating
adequate capacity to serve the cultivation site.
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The Agricultural Commissioner is authorized to require in the permit
application any other information reasonably related to the application
including, but not limited to, any information necessary to discover the truth of
the matters set forth in the application.

PASSED AND ADOPTED by the Board of Supervisors of the County of Mendocino,
State of California, on this day of , 2018, by the following roll call vote:

AYES:
NOES:
ABSENT:

WHEREUPON, the Chair declared the Ordinance passed and adopted
and SO ORDERED.

ATTEST: CARMEL J. ANGELO
Clerk of the Board DAN HAMBURG, Chair
Mendocino County Board of Supervisors

Deputy | hereby certify that according to the provisions
of Government Code section 25103, delivery
APPROVED AS TO FORM: of this document has been made.

KATHARINE L. ELLIOTT, County Counsel
BY: CARMEL J. ANGELO
Clerk of the Board

Deputy



