
JOINT POWERS AGREEI"IENT BETWEEN THE CITIES OFFORT BRAGG' UKIAI{' WITLITS AND THE COUNTY OF MENDOCINOCREATII'iG TIIE MENDOCINO SOLID WASTE MANAGEMENT NUTIIORI,IY

THrs AGREEMENT is made and entered into this /7&aay  o f
f l -

,  1990 by and between the s igna tor i -es  to  th is
Agreement '  which are local  governments in  Mendocino county,

a c t i - n g  t h r o u g h  t h e i r  r e s p e c t l v e  l e g i s r a t i v e  b o d i e s  (  , , P A R T r E S , , ) ,

WITNESSETH:

WHEREAS, each of  the PARTTES to th is  Agreement  is

agency  "  as  th i s  te rm i s  de f  i ned  i -n  Sec t i -on  6500  o f  the

a  " p u b l i c

Government

Code of  the State of  Cal i forn i -a;  and

WHEREAS,  pursuan t  to  T i t l e  L ,  D iv i s ion  T  ,  Chap te r  5 ,  o f  the

Government  code of  !h"  s tate of  ca l l forn ia,  commonly known as the

Jo in t  Exerc :  se  o f  Powers  Ac t ,  two  o r  more  pubr  j - c  agenc i -es  may ,  by

Agreement ,  j  o in t ry  exerc ise any power common to the contract ing

P A R T I E S ;  a n d

WHEREAS,  each  o f  the  PARTTES here to  has  the  power ,  i n

addi t ion to other  powers which are common to each of  them, to

s i te '  deve lop ,  cons t ruc t  anc l  opera te  san i ta ry  land f j -11s  fo r  the

co l lec t ion  and  d isposa l  o f  ga rbage ,  t rash  and  rubb lsh  genera ted

w i th in  each  o f  the  PARTTES '  te r r i t o r ia l  boundar i -es ;  and

WHEREAS,  the  ca l i fo rn ia  rn tegra ted  was te  Management  Ac t  o f

1 9 8 9  (  " A c t "  )  r e q u i r e s  e a c h  o f  t h e  p A R T r E s  t o  p r e p a r e  a  s o u r c e

r e d u c t i o n  a n d  r e c y c l i n g  p l a n  w h i c h  i n c r u d e s  a  r a n d f i l l  s i t i n g

e l e m e n t ;  a n d



r t r

,

WHEREAS'  the PARTTES f ind that  i t  would  be to  the i r  mutua l

advantage and benef i t  to work together and share costs to:  (  1 )
s i te ,  lJ 'cense,  const ruc t  and operate  san i tary  landf  i I l s  and (2)

prepare a source reduct ion and recycl ing plan that meets the

requirements of  the Act;  and

WHERE'I{S, i t  is  the desire of  the PARTTES to use any power

that they i :ave in common whlch ls reasonably necessary and

appropr iate to aj-d in the accompl ishment of  these goars i  and

WHEREAS,  the PARTIES des i re ,  by  means o f  th is  Agreement ,  to

establ j -sh a separate agency and proced,ure to accompl ish these

goa ls ;  and

WHEREAS, i t  is  the intent of  the PARTTES that other publ i -c

agencies within the county that exercise the same common powers

of MSWI"IA shared by the PARTTES may at a rater date jo in the

agency establ lshed by thls Agreement as nonvot ing pubric agency

members  by  pay ing a  pro- ra ta  share o f  the organ izat iona l ,

developmeniar and other costs or expenditures of  the agency, ds
determj-ned by the agency board created herein;  and as provided

fOT bY CONITACt bEtWEEn MENDOCINO SOLID wAsTE MANAGEMENT

AUTHORTTY and said part lc ipat ing nonvot ing publ lc agency member;

Now THEREFORE, based upon the mutual  promises contained

here in ,  the PARTTES hereby agree as for rows:

1  '  Purpose -  The purpose o f  th is  Agreement  is  to  es tab l ish

an agency tc be known as the ryENDggrNo s!!_lLD WASTE MANAGEMENT

A U T H O R f T Y  (  " M S W M A "  )  f o r  t h e  p u r p o s e  o f :  ( a )  s i t i n g ,  t i c e n s i n g ,

deve lop ing ,  cons t ruc t ing ,  ma j .n ta in ing ,  and  opera t ing  MswMA



di 'sposar  s i tes  or  san i tary  landf  11rs ,  (  b  )  prepar ing and
implement ing a MSWMA sor id waste Management plan which meets the
requ j ' rement  o f  the Act ,  and (  c  )  exerc is ing ar  r  o ther  appropr i  a te
povters reasonabry necessary to carry out the purpose of th is
Agreement .

2 .

commiss ion '  There  i s  he reby  es tab l i shed  pursuan t  to  the  Jo in t

Exerc j 'se Pcwers Act  (  sect ion 6500 et  seq.  ,  o f  the Government  code

o f  the  S ta te  o f  Ca l i fo rn ia )  an  Agency  wh ich  sha l l  be  a  pub l i c

ent i ty  separate f rom the PARTTES to th is  Agreement .  The name of

said agency shal l  be the MENDocrNo solrD WASTE MANAGEMENT

AUTHORTTY,  and  shar l  he re i -na f te r  be  re fe r red  to  as  MSWMA.  The

govern ing bcdy of  MSWMA shal r  be a f ive (  5  )  member commiss ion

composed  o f  one  e lec ted  member  o f  the  leg is ra t i ve  body  o f  each  o f

the  s igna to ry  c l t l es  o f  uk iah ,  w l l r i t s  and  For t  B ragg  and  two

elected mernbers of  the Board of  superv isors of  s ignatory county

o f  Mendoc inc '  one  represen ta t i ve  f rom a  coas ta l  superv iso r ia l

d ls t r lc t  and one representat ive f rom an in land superv isor ia l

d i s t r l c t .  No  PARTYts  rep resen ta t l ve  to  the  comrn iss ion  sha l l  be

qua l i f i ed  to  se rve  on  the  commiss ion  and  the  pARTy sha l l  cease  to

have  a  rep resen ta t i ve  on  the  commiss i .on  i f  t ha t  pARTy te rm ina tes

i t s  pa r t i c ipa t ion  in  th j - s  Agreement .  The  commiss ion  sha l  r  be  the

admj-n is ter i - i ]g  agency of  th i -s  Jo int  powers Agreement ,  and,  ds

such ,  sha l1  be  ves ted  w i th  the  powers  s .e t  fo r th  in  th i s

Agreement ,  and  sha l1  execu te  and  admin i  s te r  th  j - s  Agreement  j_n

accordance  r ' r i t h  the  purposes  and  func t ions  p rov ided  here in .

3

Estabr l shment  o f  the  Agency /compos i t i on  o f  the



3 '  r lonvot ing Publ ic  Agency Members .  pubr ic  agenc ies  which

j  oint ly exercise any power common to MShIMA, other than the

PARTTES he re to  ( t he  c i t y  o f  uk iah ,  C i t y  o f  w i t l i t s ,  c i t y  o f  Fo r t

Bragg and the county of  Mendocino )  ,  may be granted the status of

a  nonvot ing pub l ic  agency member  o f  MSIdMA by i r re  Commiss ion.  A

nonvot ing rnember is not a pARTy under this Agreement.

4 .  Qrganizat ion o f  the Commiss ion.

The commiss ioners  sha l l :

(  a  )  E lec t  a  cha i rman,  a  v ice-cha i rman,  and a

secretary '  and such o ther  o f f icers  as  the Commiss ion sha l l  f ind

appropr j 'ate,  to serve the commission at  i ts pleasure or f  or such

term as ma: ' '  be provided by commi-ssion rure.

(  b  )  Estab l ish  an .Execut ive  commi t tee,  and such o ther

committees as they shal l  f ind appropr iate.  For two years from

the ef f  ectave date of  th ls Agreement,  the Execut ive commj-t tee

sharl  consist  of  the county Adminlstrator,  the Fort  Bragg City

Admin is t ra tcr  and the c l ty  Managers  o f  uk iah and wi l l i t s .  A f ter

th is  two year  term,  the Commiss ion sha l l  des ignate  the membersh ip

of  the Execut ive  commi t tee in  i ts  by laws.  The Commit tee shar l

make pol icy recommendat iorrs to the Commission and may exercise

any 'o ther  power  o f  the Commiss ion de legated to  i t  by  byraws

adopted by the Commission.

(  c  )  Prov ide generar  d l rect ives for  the work of  such

commi- t tees.

(  d  )  Take appropr j_ate  measures

requ i renrents  o f  MSWMA, by assessments  and

t o  m e e t  t h e  f i n a n c i a l

o t h e r  c o n t r i b u t i o n s ,

4

A S



hereaf - ter provided for,  and make other provis ions as they shal  l
f ind appropr iate for the work of  the commission.

5 '  -  The cha j -rman of MSWMA shal l
preside at  ar l  meet ings of  the commiss j -on and perf  orm such other
dut ies  as  the commiss ion sha1l  ins t ruc t  .  The d .u t ies  o f  the V ice-
cha i rman and the Secretary  sha l l  be the usua l  and customary
du t i es  o f  such  o f f i ce rs .

6 '  .  The Treasurer of  th is Agency
shal l  be c i re  Treasurer  o f  the c i ty  o f  uk iah.  The Audi tor  or
cont ro l le r  or  o ther  ch le f  f inanc j -ar  o f f icer  o f  the c i ty  whose
t reasurer  is  the Treasurer  o f  th is  Agency sha l l  be the cont ro l le r
o f  th is  Agency-  The commlss ion may a t  any t ime af ter  the
adopt ion o f  th is  Agreement ;  appo in t  one o f  i ts  o f f icers  or  h i re
an employe e  to  rep l  ace or  f  i  11  e i ther  or  both  o f  these 

.  
pos j_ t ions .

The Treasurer  o f  the Agency sha l l  cause an independent  aud i t  o f
the Agency 's  f lnances to  be made by a  cer t i f ied  pubr ic

accountant ,  or  pub l ic  accountant ,  in  compr iance wi th  sect ion 6505
of  the Government  code.  The Treasurer  o f  the Agency sha l r  be the
deposi tor and'  have custody of  ar l  the money of the Agency from
whatever  source-  The cont ro l le r  o f  the Agency shar l  d raw
warrants to pay demancls against the Agency when the demands have
been approved by the commission or by the General  Manager or the
Ass ls tant  Genera l  Manager  pursuant  to  any de legat lon o f  author i ty
adopted by the comrn iss ion.  The Treasurer  and cont ror ler  sha l r
comp ly  s t r i c t r y  w l th  the  p rov l s lons  o f  t he  s ta tu tes  re ra t i ng  to
the j - r  du t i es  found  i n  chap te r  5 ,  D i v i s j -on  7  ,  T i t l e  I  o f  t he



Government code,  beginning wi th sect ion 650c.  The contror ler  and
t he  T reasure r  sha l l  each  f i l e  an  o f f i - c ia l  bond  in  the  amount

determined f rom t ime to t ime by the commiss ion.

7 '  Generar  Manager -  The comrniss ion may appoint  a  Generar

Manager ,  and  may  appo in t  one  o r  more  Ass is tan t  Genera l  Managers ,

to  serve a- f ,  the pteasure of  the commiss ion.  The General  Manager

sha l l  have  charge  o f ,  handre ,  o r  have  access  to  any  p roper ty  o f

th is  Agencl ' ,  and shal  l  f  urn ish bond j -n  an amount  to  be f  ixed by

the  Commiss ion .  "  P roper ty  o f  th i s  Au thor i t y , ,  as  used  in  th i s

paragraph  o :es  no t  i nc lude  p roper ty  o f  a  member  pub l i - c  en t i t y

used  fo r  Agency  purposes ,  un ress  tha t  Agency  member  spec i f i ca l l y

a u t h o r i z e s  s u c h  u s e .

I  '  t4eet ings -  The commiss ion shal l  prov lde f  or  regul  ar

meet ings  and  spec la r  meet ings  1n  accoroance  w i th  the  Ra lph  M.

B r o w n  A c t ,  c h a p t e r  g ,  p a r t  L ,  D l v l s i o n  z ,  T i t l e  5 ,  o f  t h e

Government  code beglnning wj- th  Sect  j -on 54g 50,  or  in  accordance

wi th  such  o - :he r  regu la t lons  as  the  leg is la tu re  may  herea f te r

prcrv ide '  Each PARTY to th is  Agreement  shal l  author  Lze and

des igna te  i t s  rep resen ta t i ve  o r  rep resen ta t i ves  to  vo te  f  o r  i t  a t

a l  l  meet ings of '  the commiss i -on.  rn addi t ion ,  each pARTy to th i  s

Agreement  sha l r  des lgna te  one  o r  more  a r . te rna tes ,  who  sha l r  have

the  power  to  vo te  in  the  p lace  and  s tead  o f  the  des igna ted

represen ta t - i  ve ,  o r  rep resen ta t  j - ves ,  i n  h i s r /he r  absence  .  Each

PARTY sha l l  f i l e  w i th  the  Au thor i t y  a  ce r t i f i ed  copy  o f  the

m i n u t e s  o f  t h e  m e e t i n g  o r  r e s o l u t i o n  r e f l e c t i n g  t h e  a p p o i n t m e n t

o f  s u c h  r e p . c - e s e n t a t i v e  o r  a l t e r n a  t e  (  s  )  p r o v i d e d  e a c h  a l  t e r n a t e  i s



an  e lec teo  member  o f  the  leg is ra t i ve  body  o f  each  par ty  and  so

10ng  as  the  coun ty  o f  Mendoc ino  ma in ta ins  the  coas ta l  and  i -n land

represen ta t ion  desc r ibed  here ln  .

Each PARTY to th is  Agreement ,  so rong as th is  Agreement  has

not  in  any way been termi .nated as to such pARTy,  shal  r  have one

vote ,  except  f  or  the county of  Mendoc j -no which shal  l  have two

vo tes '  The  a f f i rmat i ve  o r  nega t i ve  vo te  o f  a  ma jo r i t y  o f  the

ent i re  cornmiss j -on shal  l  be necessary f  or  i t  to  take act ion,

except  that  none of  the terms and condl t ions set  for th in  th is

Agreement ,  nor  any of  the procedures expressty prov ided for

here in ,  may  be  a r te red ,  changed ,  o r  amended  by  such  a  vo te  ,  e r  by

any means,  except  by wr i t ten amend.ment  to  th is  Agreement  executed

b y  a l l  P A R ? I E S  h e r e t o .  .

9  '  Powers  and  Func t ions .  MSWMA sha l l  have  any  and  a r1

powers  au thor i zed  by  raw to  a l l  o f  the  PARTIES here to ,  and

separa te ly  to  the  Agency  here in  c rea ted ,  re la t ing  to  the

acqu is j - t i on ,  s i - t i ng ,  l j - cens ing ,  cons t ruc t ion ,  f i nanc ing ,

d ispos i t i o : r ,  use ,  opera t ion  and  ma j -n tenance  o f  so l id  was te

d lsposa l  s - i  t es  o r  san i ta ry  land f l l l s  fo r  the  d isposa t  o r

recyc l i tg  o f  ga rbage ,  rubb ish  and  t rash  genera ted  w j - th in  the

boundar les  o f  such  PARTTES,  and  p repara t ion  o f  a  so l id  was te

management  p lan  tha t  meets  a I I  the  requ l rements  o f  the  Ac t .  Such

powers sha-L I  inc lude the common powers spec j - f  ied in  th is

Agreement  and  may  be  exerc ised  1n  the  manner  and  accord ing  to  the

method  p rov ided  in  th i s  Agreement .  A11  powers  common to  the

P A R T T E S  a r e  s p e c i f i e d  a s  p o w e r s  o f  M S W M A .  M S W M A  i s  S e r e b y



author izei  to do a l l  acts necessary for  the exerc ise of  such

powers,  i r ,c ludi -ng,  but  not  l imi- ted to,  any or  ar l  of  the

fo l lowing:  to  make and enter  in to  cont rac ts i  to  employ agents

and emplo : rees i  to  acqu i re ,  const ruc t ,  p rov ide for  main tenance and

operat ion c f ,  o r  main ta in  and operate ,  any bu i ld ings,  works  or

improvements i  to  acqu i re ,  ho ld  or  d ispose o f  proper ty  wherever

roca ted ;  t o  i ncu r  deb ts ,  l i ab i r i t i es  o r  ob r iga t i -ons ;  t o  rece i ve

g i f ts ,  cont r ibut ions and donat ions o f  proper ty ,  funds,  serv ices

and o ther  forms of  ass is tance f rom persons,  f i rms,  corporat ion

and any gavernmental  ent i ty;  and to sue and be sued in i ts own

name;  and genera l ry  to  do any and ar l  th ings necessary  or

convenient  to  prov ide landf i l l  s i tes  for  the d isposa l  o f  garbage,

rubb ish and re fuse.

Wi thout  l imi t ing the forego ing genera l i ty ,  MSWMA may:

(  a  )  acqu i re  and d ispose o f  ar l  k inds o f  proper ty  and

ut i l ize the power of  eminent domaj-n,  except that the power of

eminent  donaln  may not  be exerc j -sed wi th in  the ter r i to r ia l  l im i ts

of any PARTY wLthout the consent of  said pARTy;

(  b  )  lssue or  cause to  be issued bonded and o ther

indebtedness,  and predge any proper ty  or  revenue as secur i ty  to

the extent  permi t ted by raw under  Ar t j -c re  z ,  Chapter  5 ,  D iv is ion

7 ,  T i t le  1  (  commencing wi th  Sect ion 6540 )  o f  the Government  Code

or  o therwise inc lud ing,  but  not  l im i ted to ,  bonds or  o ther

ev idences o f  indebtedness o f  a  nonprof i t  corporat lon j .ssued on

behal f  o f  t lSWMA or  any o f  i ts  PARTIES;

i c )  o b t a l n  l n  i t s  o w n  n a m e  a l l  n e c e s s a r y  p e r m j - t s  a n d



I  j . censes ,  op in ions  and  ru l i ngs ;

( d )  w h e n e v e r  n e c e s s a r y  t o  f a c i r i t a t e  t h e  e x e r c i s e  o f

i ts  powers,  form and adminis ter  nonprof i t  corporat ions to do any

par t  o f  what  MSWMA could do,  or  to  per form any proper  corporate

f  unct ion '  and enter  j -n to agreements wi th such a corporat ion;

10 '  Exgrc ise  g f  Powers .  The  manner  in  wh ich  the  MSWMA,  the

admin is te r ing  agency '  sha l l  exerc lse  i t s  powers  and  per fo rm i t s

du t ies  i s  and  shar l  be  sub jec t  to  the  res t r i c t i ons  upon  the

manner j -n  which a genera l  law c i - ty  which is  a pARTy hereof  courd

exerc ise  such  powers  and  per fo rm such  du t les ;  and  sha l r  no t  be

sub j  ec t  to  any  res t r i c t i on  app l i cabLe  to  the  manner  in  wh ich  any

o ther  pub l i c  agency  courd  exerc j . se  such  powers  o r  pe r fo rm such

du t ies ,  whe" ther  such  agency  i s  a  PARTY to  th i s  Agreement  o r  no t .

1 1 -  D e b t s -  N o n e  o f  t h e  d e b t s ,  r i a b i l i t i e s  o r  o b l i g a t i o n s

o f  M S W M A  s h a l r  b e  t h e  d e b t s ,  I i a b i l i t j - e s  o r  o b l i g a t i o n s  o f  a n y  o f

the  PARTTES o f  MSWMA un less  assumed in  a  par t i cu la r  case  by

resolut ion of  the govern ing body of  the pARTy to be charged.

12 .  Membersh ip .  Th is  Agreement  sha l I  become e f fec t i ve  on

the  da te  o f  i t s  execu t ion  as  here i -nabove  s ta ted  i  p rov ided ,  tha t

i f  any  "pub l i c  agency"  o f  the  Coun ty ,  ds  such  te rm i s  de f ined  in

Sec t ion  650C o f  the  Government  Code  o f  the  S ta te  o f  Ca l i fo rn ia ,

des i res  to  pa r t i c ipa te ,  ds  a  nonvo t ing  member ,  i t  may  do  so  by

separate agreement  wi th MSWMA at  that  t ime and payment  to  MS6MA

o f  a  p r o - r a t a  s h a r e  o f  o r g a n i z a t l o n ,  p l a n n i n g  a n d  o t h e r  c o s t s  a n d

charges  as  c ie te rm ined  by  the  Commiss  j -on  to  be  appropr i  a te  .  The

A g r e e m e n t  b e t w e e n  t h e  P A R T I E S  s h a l r  r e m a i n  i n  e f f e c t  a s  t o  a n v



PARTY'  un less  and  un t i l  i t  i s  te rm ina ted  as  to  such  pARTy by

no t i ce  in  wr i t i ng  to  a r r  o the r  PARTTES g iven  by  the  w i thd raw ing

PAI{TY at  least  one hundred twenty (  LzO )  days i -n  advance of  the

e f fec t i ve  ia te  o f  such  te rm ina t ion ;  p rov ided  tha t  such

terminat io i :  by and as to any PARTY shal l  not  termj-nate th is

Agreement  as  to  the  rema in ing  PARTTES or  the  ex is tence  o f  the

MSWMA, of ,  t i re  commiss ion,  here in created.

Any PAR,TY so terminat lng i ts  par t ic ipat ion in  th is  Agreement

sha l l  be  ob l iga ted  to  pay  i t s  p ro - ra ta  share  o f  a l l  encumbrances

and indet l tedness of  the MSWMA (  based on the number of  MSWMA

part ies and the tota l  indebtedness of  MSWt" lA as of  sa id date )  as

of  the date of  serv i -ce of  not ice of  termi-nat ion on MSWMA, ds a

cond i t l on  p receden t  to  such  .  te rm ina t j -on  and  w i thd rawa l ;  p rov ided ,

however ,  tha t  th i s  obL iga t ion  sha l I  no t  ex tend  to  indeb tedness  o f

MSWMA or  a nonprof i t  corporat ion created by MS6MA and secured by

contracts  rv i th  member PARTIES or  by nonvot ing publ ic  agency

members '  as  the  l i ab i l i t y  o f  these  agenc ies  w i l l  be  de te rmined  by

contracts  entered in to by these agencles wi th the MSpMA.

The  te rm lna t ion  o f  pa r t i c ipa t ion  by  nonvo t ing  pub l i c  agency

members  sha l  l  be  de te rmj -ned  by  the  te rms  o f  the  con t rac t  be tween

MSWMA and  t i re  nonvo t ing  pub l l c  agency  de f j -n ing  the  re la t ionsh ip

of  MSWMA and the nonvot ing publ ic  agency.

1 3 .  S t a f f .  T h e  s t a f f  o f  t h e  C o m m i s s i o n  m a y  b e  h i r e d  a s

fu l l - t ime  o r  pa r t - t ime  emp loyees  o f  MSI {MA or  the  Commj -ss ion  may

i n d e p e n d e n t r y  c o n t r a c t  f o r  t h e  p r o v i s i o n  o f  p r o f e s s i o n a l  s e r v i c e s

a s  r e q u i r e d .  S t a f f  m a y  a l s o  b e  a p p o i n t e d  t o  s e r v e  t h e  C o m m i s s i o n
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f rom the  e :< is t ing  s ta f f  o f  the  PARTTES to  be  pa id  by  the

commiss ion or  at  the expense of  the emproyer  agency.  MS9IMA

sta f f ,  o the r  than  emp loyees  o f  a  pa r ty  pe r fo rm ing  se rv ices  fo r

MSWMA,  sha l  r  be  h j - red ,  p romoted ,  d i sc  j -p r ined  o r  te rm ina ted  and

shaL l  have such r ights of  emprolnnent  as the commiss ion shal -  r

de te rm ine  subJ  ec t  to  any  appr i cabre  p rov is ions  o f  federa l  o r

s t a t e  l a w .

L4 '  Term.  Th is  Agreement  sha l l  rema in  in  e f fec t  un t i l

t e rm ina ted  by  a  ma jo r i t y  vo te  o f  the  PARTTES.

1 5 .  _  .  r t  i s  t h e  i n t e n t  o f  t h i s

Agreement  :ha t  each  PARTY sha l l  j o in t l y  approve  the  MSWMA's

proposed  budge t  fo r  each  f i sca l  year ' s  opera t ion  o f  MSpMA,  in  the

fo l low ing  n ' i anner ,  name ly :

i .  MSWMA sha l l  once  each  year ,  du r ing  the  months  o f

March  and  i i p r l l ,  p repare  a  p roposed  budge t  f  o r  the  MSWMA.

2  -  A f te r  p repara t ion  o f  the  budge t ,  MSWMA sha l r

t rans:n i t  a  copy of  the proposed budget  to  each pARTy.  Each pARTy

sha l l  p rompt l y  rev iew the  p roposed  budge t . .

3  .  rn  the  even t  any  pARTy has  spec i f i c  comments ,

ob i  ec t j -ons ,  add i t i ons  o r  de le t ions  to  the  p roposed  budge t  f  o r  the

fo r thcoming  f i sca l  year ,  tha t  PARTY sha l l  no t i f y  MSWMA o f  same in

wr i t i ng  on  c r  be fo re  the  Ls th  day  o f  May  o f  each  year .  A  f  a  j - l u re

t o  r e s p o n d  b y  t h e  1 5 t h  d a y  o f  M a y  s h a l r  b e  t r e a t e d  a s  a  p A R T y , s

approva l  o r  the  p roposed  budge t .

1  -  In  the  even t  a  PARTY is  no t  i n  ag reement  w i th  the

p r o p o s e d  b u i g e t ,  t h e  C o m m j - s s i o n  s h a l l  n o t i f  y  t h a t  p A R T y  o f  t h e
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t ime and pJ-ace of  the MSwl" lA hear ings and i t  shat l  be incumbent

upon  sa id  PARTY to  be  p resen t  a t  such  hear i -ngs  so  tha t  a

r e s o l u t i o n  o f  t h e  m a t t e r  c a n  b e  r e a c h e d .  T h e  p A R T y ' s  f a i l u r e  t o

a t tend  such  hear ing  shar r  be  t rea ted  as  approva l  o f  the  p roposed

b u d g e t .

5 .  B y  n o  l a t e r  t h a n 1 9 9 0 ,  t h e

Commiss  j -on  sha l  l  adop t  the  r  i na l  budge t  .  Upon  f  i na l  adop t ion  o f

the  budge t  by  the  MSWMA,  each  PARTY sha l l  be  so  no t i f i ed  and  each

par ty  shar l  immed ia te ty  ac t  to  encumber  o r  o therw ise  p rov ide  fo r

t h a t  P A R T Y ' s  s h a r e  o f  a p p r i c a b r e  e x p e n s e  f o r  t h e  e n s u i n g  f i s c a l

y e a r .

5  -  Each  PARTY sha l r  pay  i t s  share  o f  the  budge t  based

o n  i t s  p o p u l a t i o n  a s  a  r a t i o  o f  t h e  t o t a l  p o p u t a t i o n  o f  a l l  t h e

P A R T T E S  a s  e s t a b l i s h e d  a n d  c e r t i f i e d  b y  t h e  S t a t e  D e p a r t m e n t  o f

F i .nance.

7  .  Each  pARTy t  s  share  sha l l  be  due

accordance  w i th  a  schedu le  es tab l i shed  by  the

approved b1" the Comm j-ssion.

rn  add i t ion to  the annual  aud i ts  requ i red

sec t i on  65cs ,  spec ia l  aud i t s  may  be  ca r led  fo r

the Commiss ion a t  any t ime.

and payable  in

Cont ro l le r  and

by Government Code

and  pa id  fo r  by

16  .  Add i t i ona l  Fund j -ng  .  upon  the  reques t  o r  approvar  o f

MSWMA,  dDy  pARTy here to  may  make  payments ,  advances  o r

con t r ibu t ions  to  Ms t^ lMA f  rom i  t s  t reasury  f  o r  any  and  a  1  I  pu rposes

se t  fo r th  here in ,  and  upon  reques t  o r  approvar  o f  MSpMA,  rnay

c o n t r i b u t e  p e r s o n n e r  ,  e q u i p m e n t  o r  p r o p e r t y ,  i n  l j - e u  o f  o t h e r
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con t r ibu t  j -ons  o r  advances ,  to  ass is t  i n  the  accompr ishment  o f  one

or  more  o f  such  purposes .  A l l  such  payments ,  advances  o r

con t r  j -bu t i cns  '  whe ther  in  cash  o r  i n  k ind ,  sha l  r  be  made to  and

may  be  d isbursed  o r  used  by  the  agency  here in  c rea ted .  Excep t  as

in  th i s  Agreement  o therw ise  p rov ided ,  the re  sha l l  be  no  repayment

o r  r e t u r n ; o  a n y  p A R T y  o f  a l l  o r  a n y  p a r t  o f  a n y  p a y m e n t s ,

advances ,  o r  con t r ibu t ions  in  cash  o r  i n  k ind .

L7  '  R"pa*e . t  o t  Re tu rn  o f  Con t . i b r t i ons .  Repayment  o r

return to  any contr ibut ing PARTY of  a l l  or  par t  o f  any payment ,

advances or  contr ibut ions in  cash or  k ind may be author j -zed by

the Commission f rom revenues produced f rom the operat ion of  the

agency or  f rom the proceeds of  the issuance of  bonds or  other

ev idences of  indebtedness by the agency.  Repalnnent  or  return of

con t r ibu t  j - cns  sha l  l  be  made on  a  p ro - ra ta  bas is  a t  the  t ime

speci f ied by the Commission in  conforn i ty  wi th  Government  Code

S e c t i - o n  6 5 1 - 2 . L .

18  -  j \ ccoun tab i l l t v .  MSWMA sha l I  be  he ld  s t r i c t l y

accoun tab le  fo r  a l l  f unds  and  sha l l  make  an  annua l  repor t  to  a I I

P A R T I E S  t o  t h i s  A g r e e m e n t  o f  a l r  r e c e i p t s  a n d  d i s b u r s e m e n t s ,  a r l

i n  accordance  w l th  Sec t ion  6505  o f  the  Government  Code  and  o ther

a p p l i c a b l e  s t a t u t e s ,  u t l l i z i n g  s o u n d  a c c o u n t  p r a c t i c e s .

1 9  -  @ .  U p o n  d i s s o l u t i o n  o f  t h e  M S W M A  a s  a  t e g a l

en t j - t y ,  a l l -  deb ts  o f  and  advances  o f  MSWMA sha l l  be  pa id ,  and

t h e n  t h e  p : o p e r t y  o f  M S W M A ,  w h e t h e r  r e a l  o r  p e r s o n a l ,  s h a l l  b e

d i v i d e d  a m c n g  a n d  d i s t r i b u t e c l  t o  a l l  o f  t h e  P A R T I E S  w h o  a t  a n y

t i m e  d u r j . n q  t h e  e x j - s t e n c e  o f  M S W M A  w e r e  P A R T I E S  t o  t h i s  A g r e e m e n t
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in  propor t  j -cn to the costs borne by each such pARTy to the MSWMA

dur ing  j - t s  l ega l  ex is tence  by  non- re imbursed  con t r ib t i  L ions  made

pursuan t  th i s  Agreement .

20  -  rnsurance .  The  Commiss ion  o f  MSWMA is  au thor i zed  to

a n d  s h a l l  p r o c u r e  g e n e r a l  c o m p r e h e n s i v e  l i a b i l i t y  a n d  o t h e r

i n s u r a n c e  b 1 ' s u c h  m e a n s  a n d  i n  s u c h  a m o u n t s  a s  i t  d e e m s  a d v i s a b l e

to  p ro tec t  the  MSWMA and  each  o f  the  PARTIES here to ,  charg ing  the

cos t  the reo f  to  the  opera t ing  cos ts  o f  the  MSWMA.

2 I  .  i ; nmun i t v .  A11  o f  the  p r i v i l eges  and  immun i t i es  f rom

l i a b i l i - t i e s ,  e x e m p t j - o n s  f r o m  l a w s ,  o r d i n a n c e s  a n d  r u r e s ,  a r r

pens ion ,  r€J - ie f  ,  d i sab i l i t y ,  worker  I  s  compensa t ion ,  and  o ther

bene f  i t s  wh . i ch  app ly  to  the  ac t i v j - t y  o f  o f  f  i - ce rs ,  agen ts  o r

emp loYees  c r=  any  such  pub l l c  agency  when  per fo rm ing  the i r

r e s p e c t i v e  f u n c t i o n s  w i t h i n  t h e  t e r r i t o r i a l  l i m i t s  o f  t h e i r

respec t i ve  pub l i c  agenc ies ,  sha l l  app ly  to  them in  the  same

degree  and  ex ten t  wh i le  engaged  in  the  per fo rmance  o f  any  o f

the i r  f  unc t  j -ons  o r  du t ies  ex t ra te r r i to r  j -a l  l y  under  the  p rov is ion

o f  A r t i c l  e  l -  o f  chap te r  5  ,  d i v i s ion  z  o f  T i t l e  1  o f  the

Government  Code  o f  the  S ta te  o f  Ca l i fo rn ia  and  as  p rov ided  by

1 a w .

22-  p:ggc! .  rn  the event  that  any PARTY to th is  Agreement

shou ld  a t  any  t ime  c la im tha t  ano ther  pARTy has  in  any  way

breached  t r r  i s  b reach ing  th i s  Agreement ,  the  comp la in ing  pARTy

sha l l  f i l e  v r i th  the  govern ing  body  o f  the  o ther  pARTy,  and  w i th

t h e  C o m m j - s s * o n ,  a  w r i t t e n  c l a i m  o f  s a i d  b r e a c h ,  d e s c r i b i n g  t h e

a l l e g e d  b r e a c h  a n d  o t h e r w i s e  g i v i n g  f u l r  i n f o r m a t i o n  r e s p e c t i . g
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t he  same-  The  Commiss ion  sha l l  t he reupon ,  d t  a  reasonab le  t ime

a n d  p l a c e ,  s p e c i f i e d  b y  i t ,  g i v e  a l l  P A R T I E S  f u l l  o p p o r t u n i t y  t o

be  heard  cn  the  mat te r ,  and  sha l1  ,  upon  conc lus ion  o f  sa  j -d ,

hear ing ,  E ive  the  leg is ra t i ve  o r  govern ing  boc l ies  o f  a r r  pARTTES

a fu l l -  repor t  o f  i t s  f i nd ings  and  recommendat ions .  Sa id  repor t ,

f  i nd ings  and  recommendat ions  sha1 l  be  c leemed adv i  so ry  on ly ,  sha  1  I

no t  i n  any  way  b ind  any  o f  the  PARTIES here to ,  and  sha t l  no t  be

d e e m e d  t o  e s t a b r i s h  a n y  f a c t s ,  e i t h e r  p r e s u m p t i v e l y  o r  f i n a r l y .

Upon  rece ip t  o f  sa id  repor t  and  recommendat ions ,  i f  any  pARTy

shou ld  be  d j -ssa t i s f  i ed  w i th  o r  d j - sagree  w i th  the  same,  the

leg is la t i ve  o r  govern ing  bod j -es  o f  the  PARTIES j -n  d isagreement

s h a l 1  j o i n t I y  m e e t  w i t h  e a c h  o t h e r  a t  a  r e a s o n a b l e  t i m e  a n d  p r a c e

to  be  de te rmined  by  them,  fo r  the  purpose  o f  reso tv ing  the i r

d i f f e r e n c e s .  N o  a c t i o n  f o r  b r e a c h  o f  t h i s  A g r e e m e n t ,  a n d  n o

a c t i o n  f o r  a n y  t e g a l  r e l i e f  b e c a u s e  o f  a n y  s u c h  b r e a c h  o r  a l l e g e d

breach  o f  - ;h i s  Agreement ,  sha l  l  be  f  i  l ed  o r  commenced ,  and ,

noth ing shal l  be done by any PARTY to resc ind or  terminate th is

Agreement ,  excep t  as  p rov ided  in  th i s  Agreement ,  un less  and  un t  j - l

such  PARTY has  f l r s t  g l ven  to  the  o ther  PARTIES a  reasonab le

t ime  ,  a f  te :  the  conc lus ion  o f  sa  j -d  j  o in t  mee t ing  o f  the

leg is la t i ve  o r  govern ing  bod ies  tha t  have  met  to  reso lve  the i r

d i f f e r e n c e s ,  w i t h i n  w h i c h  t o  c u r e  a n y  b r e a c h  o r  a l l e g e d  b r e a c h .

2 3 .  S e v e r a b l l j - t v .  I t  i s  h e r e b y  d e c t a r e d  t o  b e  t h e

in ten t ion  o f  the  s igna to r ies  to  th i s  Agreement  tha t  the

p a r a g r a p h s , .  s e n t e n c e s ,  c l a u s e s  a n d  p h r a s e s  o f  t h i s  A g r e e m e n t  a r e

s e v e r a b l e ,  a n d  i f  a n y  p h r a s e ,  c l a u s e ,  s e n t e n c e ,  o r  p a r a g r a p h  o f
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t h i s  Agreernen t  sha1  I  be  dec l  a red  uncons t i tu t iona l  o r  i nva l  i d  f  o r

any  reason  by  a  va l id  judgment  o r  dec ree  o f  a  Cour t  o f  competen t

j u r j , s d i c t i c n ,  s u c h  u n c o n s t i t u t i o n a l i t y  o r  i n v a f i d i t y  s h a t l  n o t

a f  f  ec t  any*  o f  the  rema in ing  paragraphs  ,  c lauses ,  ph rases ,  an6

sen tences  o f  th i s  Agreement .

2 4  -  N o t i c e s .  A l l  n o t i c e s  r e q u i r e d  o r  g i v e n  p u r s u a n t  t o

th i s  Agree iaen t  sha l  I  be  deemed p roper l y  se rved  when  depos i - ted ,

p o s t a g e  p r e p a i d ,  i n  t h e  U n i t e d  S t a t e s  m a i l ,  a d d r e s s e d  t o  e a c h

PARTY at  t : re  address ind icatec l  on th is  Agreement  adj  acent  to  the

s igna tu re  t i ne  o f  each  pARTy.

2 5  -  ) u p l i c a t e  o r i g i n a l s .  T h i s  A g r e e m e n t  c a n  b e  e x e c u t e d  i n

one  o r  mor i l  dup l  i ca te  o r ig ina l  s  ,  each  bear  j -ng  the  o r ig ina l

s igna tu res  o f  the  par t i -es ,  .and  when  sc  execu ted  each  dup l i ca te

or ig ina l  sna l l  be  deemed an  o r j -g ina l  o f  the  Agreement  admiss ib le

j -n  cour t  as  ev idence  o f  the  te rms  o f  the  Agreement .

IN WIT'NESS WHEREOF'  the PARTIES hereto have executed th is

Agreernent  on the date f  i - rs t  above wr i t ten.

A T T E S T :

CITY OF FORT BRAGG

A D D R E S  S

dlo B Y :

CITY OF UKIAH

ADDRES S

A T T E S T :
c i rY L E R
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|  ' .

COUNTY OF MENDOCINO

. 4 '
Looz*z A.

7&8e

A T T E S T :

APPROVED AS TO FORM:

B Y :
Ci]A
O F

,  / t
e,- L.U(---

H .  P
County

E R  K L E I N
Counse l

O F  W I L L I T S

A D D R E

OF THE BOARD N ,  B O A R D
SUPERVI  SORS

r e v .  9 / L 4 / 9 O
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