
AMENDED AND RESTATED JOINT
POWERS AGREEMENT AMONG THE
CITIESOF FORT BRAGG, UKIAH, WILLITS
AND THE COUNry OFMENDOC INO
CREATING THE MENDOC INO SOLID
WASTEMANAGEMENT AUTHORITY

THIS AGREEMENT is made and entered into on _ among the

signatories to this Agreement, which are local goverrrments inMendocino County, acting

thrrough their respective legislative bodies ('PARTIES" and individually a "PARTY") and

amends and restates the Joint Powers Agreement between the PARTIES, entered on October 19,

1990, including any amendments thereof prior to the adoption of this Agreement.

WITNESSETH:

WHEREAS, each of the PARTIES to this Agreement is a "public agency" as defined

in CovfftrnerfiCodeSection 6500; and

WHEREAS, pursuant to Title l,Divisim 7, Chapter 5, of the Government Code,

commonly known as the Joint Exercise of PowersAct, two ormore public agencies may, by

Agreement, j:intly exercise any power common to the contracting PARTIES; and

WHEREAS, each of the PARTIES hereto has the power, in addition to other powers

which are common to each ofthem, to adopt develop and implement programs and activities

to increase recycling and other measures to divert solid waste from being disposed in

landfills, to provide for the proper handling, reuse and disposal of household hazardous

waste, to provide for the clean-up of sites where solid waste has been illegally deposited

and to prevent and remove graffiti from public or private property; and



WHEREAS, the California lrfegrated WasteManagementAct (the "Act"), as

codified in Division 30 of the Cal. Public Resources Code ("PRC"), as periodically

amended, requires each of the PARTIES to prepare a source reduction and recycling element

and a household hazardous waste element in compliance with Division 30, Part 2, Chapters

2,3 and 3.5 of the PRC; and

WHEREAS, the PARTIES find that it would be to their mutual advantage and benefit

to wod< together and drare co$s to: ( 1) prepare and implement a source reduction and

recycling element and a household hazardous waste element that meets the requirementsof

theAct; and

WHEREAS, it is the desire of the PARTIES to use anypower that they have in

common which is reasonably necessary and appropriate to aid in the accompli drment of

these goals;and

WHEREAS, the PARTIES desire, by meansofthisAgreement, to esablish a

separate agency and procedure to accomplish these goals;and

WHEREAS, it is the intent of the PARTIES that other public agencies within the

County that exercise the same conrmon pow'ers of MSWMA $ared by the PARTIES may

at a later date pin the agency established by this Agreement as nonvoting public agency

members by paying a pro-rata d-rare of the organizational, developmental and other costs

or expenditures of the agency, as determined by the agency board created herein; and as

provided for by contract between MENDOCINO SOLID WASTE MANAGEMENT

AUTHOzuTY and said participating ncrvoting public agency member;

NOW, THEREFORE, basedupon themutual promisescontained herein, the

PARTIES herebyagree as follows:



1 . Purpose. ThepurposeofthisAgreement istoestablish anagencytobe

known as the MENDOCINO SOLID WASTE MANAGEMENT AUTHORITY

('MSWMA") forthe purpose of: (l) preparing and implementing an MSWMA Source

Reduction and Recycling Element ("Reduction and Recycling Plan") in compliance with

Division 30, Part 2, Chapters 2 and 3 of the PRC and an MSWMA Household

Hazardous Waste Element ("Household Hazardous Waste Plan") in compliance with

Division 30, Part 2, Chapter 3.5 of the PRC; (2) making reasonable effbrts to increase

recycling and diversion of materials in order to reduce landfill deposits and achieve the

waste diversion goals of the Reduction and Recycling Plan ; (3) providing for the proper

handling, reuse or disposal of household hazardous wastes; (4) providing educational

outreach to encourage recycling, diversion and proper disposal of solid and household

hazardous waste; (5) providing for the cleanup of sites where solid waste has been

illegally disposed; (6) removing graffiti; and (7) seeking to obtain funding for

MSWMA's activities described in this Section l.

2. Establidrment ofthe Agency/Composition ofthe Commission. There is hereby

established purs.rant to the Joint Exercise Powers Act an agency which $all be apublic

entity separate from the PARTIES to thisAgreement. The name of the agency drall be the

MENDOCINO SOLID WASTE MANAGEMENT AUTHOzuTY and strall hereinafter

be referred to as MSWMA. The governing body of MSWMA *rall be a five (5 ) member

commission (the "Commission") composed ofone elected member of the legislative body

of each of the signatory cities oflJkiah, Willits and Fort Bragg and two elected members

of the Board of Supervisors of signatory County ofMendocino, one representative from a

coastal srpervisorial distict and one representative from an inland srpervisorial district. No

PARTY'S representative tothe Commission *rall be qualified to serve m the commissicn

and the PARTY *rall cease to have a representative ur the Commission if that PARTY



terminates itsparticipationinthis Agreement. The Commisiot drall be the administering

agency ofthis Joirt Powers Agreement, and, as srch, drall be vested with the powers set

futh inthis Agreement, and drall execute and administer thisAgreement in accordance

with the purposes and fi.mctionsprovided herein.

3 . Nonvoting Public Asenry Members. Public agencieswhich lintly

exercise any power conunon to MSWMA, cther than the PARTIES hereto (the cities of

Ukiah, Willits, and Fort Bragg and the County of Mendocino) may be granted the $atus of

a norvoting public agency member of MSWMA by the Commission. A nonvoting

member is not a PARTY under thisAgreement.

Organization of the Commission. The Ccrnmissioners drall:

(a) Elect a chairperson and a vice-chairperson and srch other officers as the

Commission drall find appropriate, to srve the Commission at its pleasure or for uch term

as may be prwided by Commission rule or bylaw.

(b) Establish such committees and Fscrfue dreir dtries and arltrority as tre Commission

finds appopriate or as provided in bylaws adopted by the Commission

(c) Take appropriatemeasures tomeet the financial requirements ofMSWMA,

by assessments and other ccntributions as hereafter provided for, and make other provis icns

as they deall find appropriate forthe work of the Commission.

5 . Executive Officers. The Chairperson ofMSWMA $all preside at all

meetings ofthe Commission and perform srch other duties as the Commissbn $rall

instruct. The Vice Chairperson shall serve as Chairperson when the Chairperson is

unavailable or unable to perform the duties of Chairperson and perform such other duties

as are the usual and customary duties of a Vice Chairperson. The General Manager shall

perform the duties of Secretary to the Commission who shall be responsible for the



preparation of minutes and other documents requiring Commission approval and acting

as the custodian of records for the Commission. The Commission by rule or bylaw may

create other officers as it seems necessary or appropriate and prescribe additional duties

for all Commission officers.

6 . Treasurer. The Treasurer ofthis Agency shall be the General Marnger. Ifthe

General Manager fails orrefi.ses to poform the duties of Treasurer, the Commission may appoint

one of its officers or hire ar-r ernployee to replace or fill the position. The Treasurer of the Agency

strill catrse an independent audit ofthe Agency's finances to be made by a certified public

accorxtant, orpublic accormtant, in compliancewidr Section 6505 ofthe GovemmentCode., who

shall report directly to and file the audit report with the Commission. The Treasurer of the Agency

shall be the depositor and have ostody of all the money ofthe Agancy from whatever source. The

Treasurer shall draw warrants to pay demands agains dre Agency when the demands have been

approved by the Commission or by the General Manager or the Assistant General Manager

pursuant to any delegation ofauthority adopted by the Commission. The Treasurer shall comply

srictly with the provisions of the statutes relating to its duties found in Chapter 5, Division T,TitJe I

ofthe Govemment Code, beginning with Section 6500. The Treasurer shall file an official bond in

the amoirnt detemined from time to time by the Commission

'7 . GeneralManaser. (a) TheCommissionmayappoint aGeneral Manager,

and may appoint one or more Assi$ant General Managers, to serve at the pleasure of the

Commissifir. Alternatively, the Commission may independently contract for the

services of a General Manager which shall not be considered an employee of the

Authority or have any rights or benefits otherwise provided to MSWMA employees.

The contractor's employees shall perform the duties of General Manager and shall be

regarded as the employees of the contractor and not of the Authority. The services shall

be provided pursuant to a written contract between the contractor and the Agency. The



contract shall speciff any additional staff responsibilities to be provided by the

contractor and shall require the contractor to indemnifu and defend the Authority for

and against any claim, liability or expense resulting from a determination that the

contractor or its employees are employees of the Authority.

(b) TheGeneralManager drall have charge of, handle, or have accessto any property of

this Agency, and shall furnish bond in an amount to be fixed by the Commissicn.

"Property of this Authority" as used in this paragraph does not include property of a

PARTY used fmAgencypurposes,unlessthatAgencymemberspecifically authorires

srch use.

(c) The General Manager shall report to the Commission and exercise operational

control of Authority tasks and activities as outlined in Commission policy, or in the

case of an independent contractor, tasks and activities as governed by the General

Manager agreement between the Authority and the contractor.

B . Meetings. The Commission drall provide for regular meetings and special

meetings inaccordancewith theRalph M. Brown Act, Chapter 9,Paft 1, Division 2, Title

5, ofthe Government Code beginning with Section 54950, or in accordance with srch

other regulations as the legislature may hereafter provide. Each PARTY to this Agreement

drall authorize ard, designate its representative orrepresentatives to vote for it at all

meetings of the Commission. kr addition, each PARTY to this Agreement *rall designate

one c,rmore altemates, who *rall have the power tovote inthe place and $ead ofthe

designated representative, orrepresentatives, inhisrher absence. Each PARTY drall file

with the Authmity a certified copy of the minutes of the meeting cr resoluticn reflecting

the appointment of such representative or alternate(s) provided each alternate is an

elected member ofthe legislative body ofeach PARTY and so long as the County of

Mendo cino maintains the coastal and inland representationdescribedherein.



Each PARTY to thisAgreement, so long as this Agreement has not in any way been

terminated as to srch PARTY, drall have one vote, except fathe County ofMendocino

which $all have two votes. The affirmative ornegative vote of amajorityof the entire

Commision fiall be necessary for itto take action, except that note of the terms and

conditiors set flrth in this Agreement, ncr any of the procedures expressly provided fo

herein, may be altered, changed, or amended by srch a vote, or by umy means, except by

written amendment to this Agreement executed by all PARTIES hereto.

9 . Pcnrrers and Functions. MSWMA Srall have any and all powersauthorired by

law to all of the PARTIES hereto, and separately to the Agency herein created, relating to

(a) preparing and implementing the MSWMA Reduction and Recycling Plan and

Hazardous Waste Plans which meet the requirement of the Act; (b) making reasonable

efforts to increase recycling and diversion of materials in order to reduce landfill deposits

and achieve the diversion rates specified by the plan; (c) providing for the proper

handling, reuse or disposal of household hazardous wastes; (d) providing educational

outreach to encourage recycling, diversion and proper disposal of solid waste; (e)

providing for the cleanup of the illegal dumping of solid waste in the PARTIES'

jurisdictions; (0 removing of graffiti; and (g) identiS,ing and obtaining funding to

accomplish such tasks. All powers commontothe PARTIES are specified aspowersof

MSWMA.

MSWMA is hereby authorized to do all acts necessary fcr the exercise of srch

powers, including, but not limited to, any or all of the following: tomake and enter into

contracts; to employ agents and employees; to acquire, ccn$ruct, provide fcrmaintenance

and operation of, ormaintain and operate, anybuildings, worksor improvements;toacquire,

hold or dispose of property wherever located; to incur debts, liabilitiesorobligations;to

receive gifts, contibuticnsand donatiorsofproperty, funds,services and other formsof



assistance from persons, firms, corporation and arygovernmental entiry; andto ue and be

s:ed in its own name; and generally to do ary and all things necessary or convenient to

perform its functions or achieve its purposes as set forth in this Agreement.

Without limiting the fcregoing generality,MSWMA may:

(a) acquire and dispose of all kinds of property and utilize the power of

eminent domain, except that the power of eminent domain may not be exercised within the

territorial limits of any PARTY without the consentofsaid PARTY;

(b) issre or cause to be issred bonded and other indebtedness, andpledge ary

property or revenue as security to the extent permitted by law under Article 2, Chapter 5,

Division T,Title 1 (commencing with Section 6540)of the Government Code orotherwise

including, but not limited to, bonds or other evidences of indebtedness of a nonprofit

corporation iss.red on behalf ofMSWMA or any of its PARTIES;

(c) obtain in its own name all necessary permits and licenses, opinions and

rulings;

(d) whenever necessilry to facilitate the exercise of its powers, fcrm and

adminiser rnnprofit corporations to do any part ofwhat MSWMA could do, ortoperform any

proper corporate function, and enter into agreements with srch a corporation.

1 O . Exercise of Pcnvers. The manner inwhich the MSWMA, the administering

agenq, drall exercise its powers and perform its duties is and $all be srbject to the

restrictiorsupon the manner inwhichageneral lawcitywhich isaPARTYhereof could

exercise s.rch powers and perform srch duties; and shall not be srbject to arry resiction

applicable to the manner inwhich any other public agency cculd exercise srch powersor

perform s,rch duties, whether srch agency is a PARTY to this Agreement ornot.



11 . Debts. None ofthe debts, liabilities orobligations ofMSWMA $allbe the

debts, liabilities orobligationsof anyof thePARTIES ofMSWMA unlessassrmed ina

particular case by resolution of the governing body of the PARTY to be charged.

12 . Memberdrip. This Agreement drall becane effective on the date of its

execution as hereinabove $ated; provided, that if any "public agency" of the County, as

srch term is defined in Section 650of the Government Code ofthe State of Califomia,

desires to participate, as a nonvoting member, it may do so by separate agreement with

MSWMA at that time and payment toMSWMA of a pro-rata drare ofcrganization,

planning and other costs and charges asdetermined by the Commissiontobe appropriate.

The Agreement between the PARTIES drall remain in effect as to ary PARTY, unless and

until it is terminated as to srch PARTY by notice in writing to all other PARTIES given by

thewithdrawing PARTY at least one hundred twenty (2O)days in advance of the

effective date of srch termination; provided that srch termination by and as to any PARTY

*rall not terminate this Agreement as tothe remaining PARTIES orthe existence of the

MSWMA, orthe Commissbn, herein created.

Any PARTY s terminating its participation in this Agreement *rall be obligated

to pay its prorata drare of all encumbrances and indebtednes of the MSWMA (based cn

the number of MSWMA PARTIES and the total irdebtedness of MSWMA) as of the date

of srvice of the PARTY's notice of termination on MSWMA. The withdrawal of the

PARTY from MSWMA and the termination of this Agreement as to such PARTY shall not

become effective until the PARTY has paid the amounts to MSWMA specified herein. The

withdrawing member shall have no obligation to pay any share of an inlebtednessof

MSWMA oranonprofit ccrporatiurcreated by MSWMA which is secured by contracts

with memberPARTIES orby nonvotingpublic agency members. The obligation to pay



such an indebtedness shall be the sole responsibility of the parties to the contract and

shall be paid as provided in the contract.

The termination ofparticipationby nonvoting public agency members fiall be

determined by the terms ofthe contract between MSWMA and the nonvotingpublic agency

defining therelationship ofMSWMA and the nuvoting public agency.

13 . Slatr The saff of the C-ommissicnmay be hired as full-time or part-

time employees ofMSWMA or the Commission may independently contract forthe

provis icn of such profes sional services as it requires. Staff may also be appointed to

serve the Commission fiom the existing gaff of the PARTIES to be paid by the

Commissicn cr at the expense of the employer agency. MSWMA $aff other than

ernployees of an independent contractor providing General Manager seruices puusuant to Section 7

and employees of a PARTY performing services for MSWMA, drall be hired, promoted,

disciplined orterminated and drall have srch rights of employment as the Commission

drall determine srbject to arry applicable provisiorsof federal or Sate law.

l4 . Term. ThisAgreementdrall remain ineffectuntil terminated by amaixity
vote of the PARTIES.

15 . Budget Process{Fundine. The Commission shall approve the MSWMA's

budget fcreach fiscal year, inthe followingmanner:

(a) The General Manager shall once each year, during the months of

February andMarch, prepare and submit to the Commission and each PARTY for

review aproposedbudget fcrtheMSWMA, including proposed contribution, if any,

from each PARTY. EachPARTY'sdrare ofthe total proposed contribution by the

PARTIES shall be based on its population as a ratio of the total population of all the

PARTIES as esablished and certified by the State Department of Finance. Required

10



contributions from each PARTY and the amount thereof must be approved by a 415

vote of the full Commission. If no contribution by the PARTIES is required, the

budget can be approved by a3l5 vote of the full Commission. In no event shall the

total contribution of the PARTIES exceed $

each PARTY.

without the approval of

(b) By no later than May 30 ofeachyear, the Commission drall adopt a final

budget for the fiscal year and promptly provide a copy of the adopted budget to each

PARTY, including a notice as to whether a financial contribution from the PARTY is

required to fund the budget and the amount thereof.

(c) Each PARTY's contribution shall be due and payable in accordance

with a schedule established by the General Manager and approved by the Commission.

(d) In addition tothe annual audits required by Government Code Section

6505, special audits may be called for and paid for by the Commission at any time.

L 6 . AdditionalFunding. Uponthe requestorapproval of MSWMA, any

PARTY heretomaymake payments, advances or contributions toMSWMA from its

treasury for any and all purposes set forth herein, and upon request or approval of MSWMA,

may contribute perurnel, equipment orproperty, in lieu of other contributions or advances,

to assist in the accomplishment of one or more of such purposes. All srchpayments,

advancesor contributions,whetherin caslror inkind,drallbemadeto and maybe

disbursed or used by the agency herein created. E,xcept as in this Agreement otherwise

provided, there shall be no repayment orretumtoanyPARTYofall oranypart ofany

payments, advances, or contributions in cash or in kind.

l-/ . Repayment or ReturnofContributions. Repaymentor returntoany

contributingPARTYofallorpartofanypayment, advancesucontributionsincashorin

11



kindmaybeauthoriredby theCommissionfromrevenuesproducedfromtheoperationofthe

agenryorfiomtheproceedsoftheissranceofbondsorother evidencesofindebtednessbythe

agenq . Repaymentorreturnof contibutionsdrall bemadeonapro-ratabasisatthetime

specifi edbytheCommisskrninconformitywithGovernmentCode Section65 I 2 t .

1 B . Accountability. MSWMA drall be held srictly accountable foall funds

and *rall make an anrual report tc all PARTIES tothisAgreement of all receipts and

disbursements,all in accordance with Section 6505 of the Government Code and other

applicabl e $atutes, uti fi nng sound account practi ces.

1 9 . Dissolution. Upon disslution ofthe MSWMA as a legal entity, all debts of

and advancesofMSWMA drall be paid, and then the properly ofMSWMA, whether real or

personal, *rall be divided among and difibuted to all ofthe PARTIES who at any time

during the exi$ence ofMSWMA were PARTIES tc this Agreement in proportion to the m$s

borne by each srch PARTY to the MSWMA during its legal existencebynan-reimbursed

contributions made pursrant this Agreement.

20. ftrs:rance. The Commissicn ofMSWMA is authorized to and *rall

procure general comprehensive liability and other insurance by grch means and in srch

amounts as it deems advisable toprotect theMSWMA and eachofthe PARTIES hereto,

charging the cost thereof to the operating costs of the MSWMA.

2L . Immuniqv. All oftheprivileges and immunities from liabilities,

exemptionsfrom laws, ordinances and rules,all pension, relief, disability,wodcer's

compensation, and cther benefits which apply to the activity of officers,agents or

employees of any srch public agency when performing their reryective furcticns within the

territorial limits of their repective public agencies, *rall apply to them to the same degree

and extent while engaged in the performance of any of their furrctions or duties

1.2



extraterritcrially under the provisicn ofArticle 1 of Chapter 5, division 7of Title I ofthe

Government Code ofthe State ofCalifornia and asprovided by law.

22 . Breach. Inthe eventthat anyPARTY tothisAgreement drould at arry

time claim that another PARTY has in any way breached cr is breaching thisAgreement,

the cunplaining PARTY drall file with the governing body ofthe other PARTY, and with

the Commissim, awritten claim of saidbreach, describing the allegedbreach andotherwise

giving full information respecting the same. The Commissim dlall thereupon, at a

reasonable time and place, specified by it, give all PARTIES full opporhrnity to be heard

on the matter, and drall, upon ccnclusion of said hearing, give the legislative or governirg

bodies of all PARTIES a full report of its findings and recsnmendations. Said report,

findings and recommendations shall be deemed advisory only, shall not in any way bind any

of the PARTIES hereto, and *rall not be deemed to establish any facts, eitherpresumptively

orfinally. Upon receipt of said report and recommendations, if any PARTY drould be

dissatisfied with or disagree with the same, the legislative or governing bodies of the

PARTIES in disagreement drall -inrtly meet with each other at a reasonable time and place

to be determined by them, for the purpose of resolving their differences. No action for

breach of this Agreement, and no action fcr any legal relief because of any srch breach or

alleged breach of this Agreement, drall be filed or commenced, and nothing *rall be done

by any PARTY to rescind or terminate this Agreement, except as provided in this

Agreement, unless and until srch PARTY has firs given tc the other PARTIES a

reasonable time, after the conclusion of said joint meeting of the legislative or governing

bodies that have met to resolve their differences, within which to cure any breach or

alleged breach.

23 . 23. Severability. It is hereby declared to be the intention of the

signatories to this Agreement that the paragraphs, sentences, clauses and phrases

13



of this Agreement are severable, and if any phrase, clause, sentence, or paragraph

of this Agreement drall be declared unconstitutional or invalid for any reason by a

valid judgment or decree of a Court of competent jrrisdiction, srch

unconstitutionality or invalidity drall not affect any of the remaining paragraphs,

clauses, phrases, and sentences of this Agreement.

2 4 . Notices. Allnoticesrequiredorgivenpurs.rantto this

Agreementdrallbedeemedproperly servedwhendeposited, postageprepaid,

intheUnited Statesmail, addressedtoeach PARTY at the address indicated on

thisAgreement adjacent tothe signature line ofeach PARry.

25. Duplicate Originals. ThisAgreementcanbe executed in

one or more duplicate originals, each bearing the original signatures ofthe

parties, and when soexecuted each duplicate original drall be deemed an

original oftheAgreement admissible in court as evidence of the terms of the

Agreement.

INWITNESS WHEREOF thePARTIES hereto pursuant to resolutions

adopted by their governing bodies have executed this Agreement cn the date fir$

above written.

CITY OF UKIAH

By:

ATTEST:
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Approved as to form

MENDOCINO

CITY OF FORT BRAGG

By:

ATTEST:

CITY OF WILLITS

By:

ATTEST:

COLTNTY OF

By:

ATTEST:
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