ORDINANCE NO.

ORDINANCE AMENDING SECTION 10A.17.040 OF THE MENDOCINO COUNTY CODE TO
PROVIDE CLARITY TO AMBIGUOUS TERMS REGARDING THE TREE REMOVAL
PROHIBITION

Section 1: Section 10A.17.040 of the Mendocino County Code is hereby amended to read as
follows:

Sec. 10A.17.040 - General Limitations on Cultivation of Cannabis.

The following limitations shall apply to all cultivation of cannabis in Mendocino
County, including but not limited to cultivation pursuant to a Permit issued under
this Chapter or an exemption provided for in Section 10A.17.030. Cultivation of
cannabis shall also be subject to all applicable restrictions of Mendocino County
Code Chapter 20.242.

(A) The cultivation of cannabis in Mendocino County, in any amount or quantity
by any entity, shall not be allowed in the following areas:

(1) Within one thousand (1,000) feet of a youth-oriented facility, a
school, or a park as defined herein that is in existence at the time a
Permit is initially applied for.

(2) Outdoors or using mixed light within one hundred (100) feet of any
occupied legal residential structure located on a separate legal
parcel; provided, however, that on January 1, 2020, this setback
shall be increased to two hundred (200) feet for all Permit
applications but shall not apply to renewals of Permits originally
issued before that date.

(3) Outdoors or using mixed light in a mobile home park as defined in
Health and Safety Code Section 18214.1 within one hundred (100)
feet of an occupied mobile home that is under separate ownership.

(4) Intentionally omitted.

(5) Outdoors or using mixed light within fifty (50) feet from any adjoining
legal parcel under separate ownership or access easement
(whichever is most restrictive); provided, however, that on January
1, 2020, this setback shall be increased to one hundred (100) feet
for all Permit applications but shall not apply to renewals of Permits
originally issued before that date.

(6) Any indoor cultivation sites that comply with paragraph (A)(1) shall
also be subject to the following:

(a) Indoor cultivation sites shall comply with the building
property line setback established by the zoning district in
which the cultivation site is located.



(b) The cultivation of cannabis within an accessory structure
shall be allowed subject to the development requirements of
the zoning district in which it is located and to requirements
of Chapter 20.164 — Accessory Use Regulations except,
notwithstanding Section 20.164.010: (a) the cultivation of
cannabis in an accessory structure is not permitted prior to
the construction of the legal dwelling unit on the parcel, if a
legal dwelling unit is required by this Chapter, and (b)
cultivation of cannabis shall only be allowed on the same
parcel as the dwelling unit, if required.

(c) Indoor cultivation sites for individuals desiring to cultivate
cannabis for adult use pursuant to section 10A.17.030(C)
shall also be subject to the following limitation: cultivation
sites located within a private residence that is a rental unit,
as that term is defined by County Code section 20.008.050,
shall not be located in any indoor space other than a garage
or accessory structure.

The distance between the listed uses in the above paragraph (A)(1) and
cannabis that is being cultivated shall be measured in a straight line from
the nearest point of the fence required in section 10A.17.040(H), or if the
cannabis is cultivated indoors, from the nearest exterior wall of the building
in which the cannabis is cultivated to the nearest point of the exterior wall
of the facility, building, or structure, or portion of the facility, building, or
structure in which the above-listed use occurs or to the nearest point of any
fenced, maintained or improved area where the users of the facility are
typically present during normal hours of operation, whichever is closest.
The distance in paragraphs (A)(2) and (A)(3) to any residential structure
shall be measured from the fence required in section 10A.17.040(H) to the
nearest exterior wall of the residential structure. The distance in paragraph
(A)(5) shall be measured from the fence required in section 10A.17.040(H)
to the boundary line of a legal parcel or access easement.

Applicants may seek a reduction in the setback described in paragraphs
(A)(1) and (A)(5) upon issuance of an administrative permit pursuant to
Chapter 20.242. See also sections 20.242.060(D) and 20.118.040 (D), (E)
and (F) for further exceptions to setback regulations.

The outdoor, indoor or mixed light cultivation of cannabis shall not
propagate objectionable odors which cause injury, detriment, nuisance, or
annoyance to any considerable number of persons or to the public, or that
endanger the comfort, repose, health, or safety of any of those persons or
the public.

The indoor or mixed-light cultivation of cannabis shall rely on the electrical
grid or some form of alternative energy source. The indoor or mixed-light
cultivation cannabis shall not rely on a generator as a primary source of
power.

All lights used for the indoor or mixed light cultivation of cannabis shall be
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fully contained within structures or otherwise shielded to fully contain any
light or glare involved in the cultivation process. Security lighting shall be
motion activated and all outdoor lighting shall be shielded and downcast or
otherwise positioned in a manner that will not shine light or allow light glare
to exceed the boundaries of the legal parcel upon which they are placed.

(F) All activities associated with the cultivation of cannabis shall not exceed the
noise level standards as set forth in the County General Plan Policies
DE100, 101 and 103.

(G)  All cultivation of cannabis shall not utilize water that has been or is illegally
diverted from any spring, wetland, stream, creek, or river. The activities
associated with the cultivation of cannabis shall not create erosion or result
in contaminated runoff into any stream, creek, river or body of water.

(H) All cannabis grown in Mendocino County (excluding indoor growing) must
be within a secure fence of at least six (6) feet in height that fully encloses
the garden area. The fence must include a lockable gate that is locked at
all times when a qualified patient, caregiver or permittee (or their agent) is
not in the immediate area. Said fence shall not violate any other ordinance,
code section or provision of law regarding height and location restrictions
and shall not be constructed or covered with plastic or cloth except shade
cloth may be used on the inside of the fence.

U] All buildings where cannabis is cultivated or stored shall be properly
secured to prevent unauthorized entry.

(J) Persons cultivating cannabis pursuant to either section 10A.17.030,
paragraphs (B) or (C) shall also comply with the provisions of section
10A.17.110, paragraphs (N) and (O).

(K) Prohibition on Tree Removal. Removal of any commercial tree species as
defined by Title 14 California Code of Regulations section 895.1,
Commercial Species for the Coast Forest District and Northern Forest
District, and the removal of any true oak species (Quercus sp.) or Tan Oak
(Notholithocarpus sp.) for the purpose of developing a cannabis cultivation
site is prohibited. This prohibition shall not include the pruning of any such
trees for maintenance, or the removal of such trees if necessary to address
safety or disease concerns. For purposes of this Section 10A.17.040(K),
“for the purpose of developing a cultivation site” shall mean the alteration,
grading, removal, or other development of land to create, or expand, a
cultivation site, as that term is defined in Section 10A.17.020.

PASSED AND ADOPTED by the Board of Supervisors of the County of Mendocino, State of
California, on this day of , 2023, by the following roll call vote:

AYES:
NOES:
ABSENT:

WHEREUPON, the Chair declared the Ordinance passed and adopted
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and SO ORDERED.

ATTEST: DARCIE ANTLE
Clerk of the Board

Deputy

APPROVED AS TO FORM:
Christian M. Curtis
County Counsel

GLENN MCGOURTY, Chair
Mendocino County Board of Supervisors

| hereby certify that according to the
provisions of Government Code Section
25103, delivery of this document has been
made.

BY: DARCIE ANTLE
Clerk of the Board

Deputy



