CHAPTER 1.08 - ADMINISTRATIVE CITATIONS AND PENALTIES
Sec. 1.08.010 - Findings and Purpose.
The Board of Supervisors of the County of Mendocino finds and declares all of the following:
A.

There is a need to establish various mechanisms for the remediation of violations of county ordinances.

B.

Traditional methods of code enforcement through civil litigation and criminal prosecution can be timeconsuming and ineffective.

C.

Enforcing the Mendocino County Code through administrative citations enhances the county's ability to
recover its costs and maintain the integrity of the code enforcement system. It also improves the county's
ability to impose and collect penalties from violators, which helps to deter future violations.

D.

Pursuant to Section 53069.4 of the California Government Code, the Board of Supervisors elects to create
a system of administrative citations and hearings to ensure prompt and responsive compliance with the
Mendocino County Code and state law.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.020 - Citation.
This chapter shall be referred to as the "Mendocino County Administrative Citation Ordinance."

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.030 - Definitions.
A.

"Board" means the Mendocino County Board of Supervisors.

B.

"Citation" or "Administrative Citation" means a civil citation issued pursuant to this chapter stating that there
has been a violation of one (1) or more provisions of the code and setting the amount of the administrative
penalty to be paid by the Responsible Party.

C.

"Code" means the Mendocino County Code.

D.

"County" means the cCounty of Mendocino.

E.

"Days" means calendar days.

F.

"Department" means the County department that issued the Citation.

G.

"Enforcement Officer" means any officer or employee authorized by ordinance or by resolution of the Board of
Supervisors to enforce the Mendocino County Code, or such officer's or employee's designee.

H.

"Responsible Party" means an individual or legal entity, or the agent or legal guardian of such individual or
entity, whose action or failure to act caused or contributed to a violation of the Code, which specifically
includes any owner of land on which a violation exists; additionally, this definition shall be modified as
described in Section 1.08.060(H)(4) if such section applies.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.040 - Scope of Chapter.
A.

This chapter may be used by any officer, agent or employee of the County of Mendocino who is authorized to
enforce the Mendocino County Code, or any non-codified Mendocino County ordinance or law. However,
prior to any issuance of a Citation, the Department shall first coordinate with County Counsel to secure the
availability of a Hearing Officer.

B.

Use of this chapter for the enforcement of code provisions shall be at the sole discretion of the County, its
officers, agents and employees.

C.

This chapter may be utilized to the extent that the provisions herein do not conflict with due process or any
other law.

D.

This chapter shall not apply to the extent that other provisions of the Code, or other applicable local, state or
federal law provide an exclusive remedy.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.050 - Nonexclusivity and Election of Proceedings.
This chapter provides for enforcement proceedings that are supplemental to all other enforcement proceedings
provided elsewhere in the Code, or by state or federal law, whether administrative, civil or criminal in nature. As
such, the provisions of this chapter may be utilized alone or in conjunction with other provisions of the Code to
enforce all the provisions of the Code. This chapter shall not apply to the extent that other provisions of the Code
state an exclusive remedy within a particular title or chapter. Election to employ one (1) or more proceedings
provided in this chapter shall be at the sole discretion of the County, and shall be without prejudice to the County
choosing to also proceed simultaneously or subsequently by pursuing different enforcement proceedings with
respect to the same violation.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.060 - Administrative Penalty; Amounts.
A.

Any Responsible Party violating any provision of the Code, any non-codified ordinance or other Mendocino
County law, or any law that is specifically adopted or otherwise incorporated into the Code, may be issued an
Administrative Citation by an Enforcement Officer in accordance with the provisions of this chapter.

B.

Each and every day a violation of the provisions of the Code exists constitutes a separate and distinct offense
and shall be subject to Citation.

C.

The Enforcement Officer may issue a Citation for a violation not committed in the official's presence, if the
public official has determined through investigation that the Responsible Party did commit or is otherwise
responsible for the violation.

D.

A civil fine shall be assessed by means of an Administrative Citation issued by the Enforcement Officer and
shall be payable directly to the Department which issued the Citation.

E.

Unless otherwise provided for in this chapter or elsewhere in the Code, the amount of the fine for each
violation shall be:

F.

1.

A fine not exceeding one hundred dollars ($100.00) for a first violation;

2.

A fine not exceeding two hundred dollars ($200.00) for a second violation of the same Code provision
within one (1) year from the date of the first violation;

3.

A fine not exceeding five hundred dollars ($500.00) for each additional violation of the same Code
provision within one (1) year from the date of the second first violation.

Unless otherwise provided for in this chapter or elsewhere in the CodeA violation of any local building or
safety code, the amount of the fine for each violation of any local building or safety code, including but not
limited to a violation of MCC Title 18, shall be:
1.

A fine not exceeding one hundred thirty dollars ($100130.00) for a first violation;

2.

A fine not exceeding five seven hundred dollars ($500700.00) for a second violation of the same Code
provision within one (1) year from the date of the first violation;

3.

A fine not exceeding one thousand three hundred dollars ($1,0001,300.00) for each additional violation of
the same Code provision within one (1) year from the date of the second first violation.

4.

A fine not exceeding two thousand five hundred dollars ($2,500) for each additional violation of the same
Code within two years of the first violation if the property is a commercial property that has an existing
building at the time of the violation and the violation is due to failure by the owner to remove visible
refuse or failure to prohibit unauthorized use of the property.

G.

If the maximum fines allowed to be charged by California Government Code section 53069.4, for violations
that are infractions increases or decreases, then the revised amounts allowed or permitted by California state
law shall automatically apply to 1.08.060(E) & (F), as of the effective date of the change in State law, for all
offenses for which a different penalty has not otherwise been provided by the Code.

H.

Penalties for Certain Cannabis Related Violations.
1.

The penalties in this subsection, 1.08.060(H), may be used in addition to or as an alternative to any other
penalties or remedies that may be applicable or available.

2.

Cultivation of cannabis in the absence of a required County permit, or authorization, and a required State
License is a violation of this Code that shall be subject to an administrative penalty of up to one hundred
dollars ($100.00) per cannabis plant.
a.
For the purpose of this subsection, 1.08.060(H)(2), a cannabis plant includes each mature or
immature plant of Cannabis sativa L., Cannabis indica, or Cannabis ruderalis, which has breached the
surface of the soil or other media in which it is growing.
b.
If a per plant penalty is imposed pursuant to this subsection, 1.08.060(H)(2), the per plant penalty
may be increased by the amounts specified below for each circumstance that applies:
i.

By up to an additional one hundred dollars ($100.00) for each plant that is occupying
space on graded land for which the required grading permit has not been obtained and
finalized;

ii.

By up to an additional one hundred dollars ($100.00) for each plant that is occupying
space in a structure for which the required building permit has not been obtained and
finalized.

iii.

By up to an additional one hundred dollars ($100.00) for each plant if the plant is grown
on a parcel on which any tree species identified in MCC section 10A.17.040(K) was
removed for the purpose of growing cannabis. It shall be prima facie evidence of purpose
if cannabis is being grown on or near the location at which the identified tree species
were removed.

3.

Each violation of Mendocino County Code Chapter 10A.17 shall be subject to an administrative penalty
of up to one thousand dollars ($1,000.00).

4.

For a violation based on cultivation of cannabis without a permit or license, each of the following shall
be considered a responsible party and shall be jointly and severally liable for the penalties imposed
pursuant to this Chapter:
a.

Any individual or legal entity considered a responsible party as defined by this Chapter, except as
modified by this subsection 1.08.060(H)(4)(b), and specifically including but not limited to a
person or entity that engages in the cultivation of cannabis without the required authorization from
both the County and State;

b.

Each and every landowner of the property on which the cannabis is being cultivated in the absence
of the required authorization from both the County and State, unless the landowner can
demonstrate the following:
i.

The tenant of the property, or renter, leasee, or agent thereof, was the entity cultivating
the cannabis, and

ii.

That such entity was lawfully occupying the property pursuant to a written lease or rental
agreement with the landowner, and that such written agreement did not allow for the
cultivation of cannabis contrary to any California State or local law; and

ii.

The landowner had no actual or constructive knowledge that cannabis was being
cultivated on the property in an illegal manner, and that the landowner had no knowledge
that the tenant of the property, renter, leasee, or agent thereof, had any intention of
cultivating cannabis without a permit.

GI.

Whenever the County finds that a person is maintaining a public nuisance as defined by the MCC or a noncodified Mendocino County ordinance, including but not limited to MCC section 8.75.040, such maintenance
of the public nuisance is a violation of the MCC and may be enforced by imposition of administrative penalties
pursuant to the provisions of this Chapter as an additional or alternative enforcement mechanism.

J.

If a Responsible Party fails to correct any violation after the Administrative Citation is served, tThe
administrative penalty shall become effective and due immediately upon service of the Administrative
Citation. Failure to correct a violation within 24 hours of service of a Citation, unless the Citation indicates a
longer period of time, may result in the issuance of a subsequent Citation or Citations, which may impose a
higher penalty or penalties.

K.

If a Citation indicates that penalties will accrue daily, then for each 24 hour period that the violation remains
uncorrected, an additional penalty will be imposed as stated in the Citation, for up to ninety (90) days.

L.

A Citation will have the following effects if it is issued for an uncorrected violation for which a Citation had
previously been issued:
1.

The penalty imposed by the new Citation will take effect on the day it is served;

2.

If a penalty had been accruing daily as a result of the prior Citation, then the prior penalty imposed will
cease to accrue upon imposition of the new Citation.

M.

A penalty imposed by a Citation for a single occurrence shall become due immediately upon service of the
Citation, and shall be paid to the County no later than thirty (30) days after service of the Citation unless
otherwise agreed to by the County.

N.

A penalty imposed by a Citation that specifies a daily accrual amount shall become due on the first day that the
penalties no longer accrue – the earlier of either the violation being confirmed by the County as corrected, the
service of a subsequent Citation for the same recurring violation, or the expiration of ninety (90 days) after
service of the Citation; such penalty due shall be paid to the County no later than thirty (30) days after the
penalty becomes due unless otherwise agreed to by the County.

H.

The administrative penalty, or any portion thereof, for a violation which has become effective may be waived
by the Enforcement Officer if, in his or her sole discretion, the Responsible Party corrects the violation in
accordance with conditions established by the Enforcement Officer.

O.

Rescission and Modification of Citation.

P.

1.

The daily accrual of penalties associated with an issued Citation may be paused by the Department if
such pause is part of a strategy to obtain code compliance.

2.

A Citation, along with any associated monetary penalty, may be rescinded and voided by the director of
the Department, or authorized designee, if done for the purpose of correcting a mistake by the County, or
as part of a strategy to obtain code compliance.

3.

Citation penalties may be reduced by informal agreement with the Responsible Party by the director of
the Department, or authorized designee, if such reduction is part of a strategy to obtain code compliance.
However, in the absence of a written compliance agreement or additional Board approval, such informal
reduction may not exceed $25,000.00.

Formal written Compliance Agreements.

1.

The director of the Department may enter into formal written compliance agreements, also known as
compliance plans, with a Responsible Party for the purpose of obtaining code compliance.

2.

Compliance agreements may include a waiver or reduction of administrative penalties under the
following conditions:
a.
Such waiver or reduction must be contingent on the successful correction of the violation(s) that
formed the basis of the penalty; and
b.
The agreement must prescribe terms that require the Responsible Party to diligently pursue
correction of the violation(s), and to the extent such correction activity is within the control of the
Responsible Party a definite time period to take such actions must be specified; and
c.
The agreement must provide that if the violation(s) is/are not corrected within the prescribed
timeframe or diligently pursued, as required, then the full amount of penalties will become due and
payable to the County; and
d.
In the absence of Board approval, a penalty may not be reduced by more than either $25,000.00 or
ninety percent (90%) of the original penalty, whichever is a greater reduction.

3.

Written compliance agreements must include the signatures of a Responsible Party, the director of the
Department, and County Counsel, but need not include any other signatures.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.070 - Citation for Violation of the Code.
A.

Pursuant to Government Code section 53069.4(a)(2)(A), when a Code violation involves a continuing violation
pertaining to building, plumbing, electrical, or other similar structural or zoning issues, which also does not
create an immediate danger to health or safety, the Enforcement Officer shall first provide the Responsible
Party notice of the violation and a reasonable amount of time to correct or otherwise remedy the violation,
which shall not be less than A Code Enforcement Officer may determine a reasonable time based on the type
of violation and the particular circumstances, however, the provision of thirty (30) days to correct a violation
will be considered reasonable in the absence of a showing by the Responsible Party that a longer period of time
was necessary. At minimum, the notice of a violation must provide sufficient notice to the Responsible Party of
the violation and the time permitted to correct the violation. If the notice of violation takes the form of and is
served in the same manner as an Administrative Citation, the proposed administrative penalty identified in
such a form shall not become effective until the expiration of the time provided to correct the violation.

B.

Pursuant to Government Code section 53069.4(a)(2)(B), when a Code violation is a building, plumbing,
electrical, or other similar structural, health and safety, or zoning requirements, and the violations exists as a
result of, or to facilitate, the illegal cultivation of cannabis, the Enforcement Officer may issue an
Administrative Citation immediately, without providing notice and time to correct, unless all of the following
are true:

C.

DC.

1.

A tenant is in possession of the property that is the subject of the administrative action;

2.

The rental property owner or agency can provide evidence that the rental or lease agreement prohibits the
cultivation of cannabis; and

3.

The rental property owner or agent did not know the tenant was illegally cultivating cannabis and no
complaint, property inspection, or other information caused the rental property owner or agent to have
actual notice of the illegal cannabis cultivation.

Unless otherwise specified, the Enforcement Officer may issue an Administrative Citation without first
providing notice and time to curecorrect the violation. However, the Enforcement Officer, in his or her sole
discretion, has the option to give notice and time to cure, and may choose to delay the effect of the
administrative penalty until after such time.
The Administrative Citation shall be issued on a form containing:

1.

The name and address of the Responsible Party and, if applicable; and

2.

Tthe date, approximate time, and address or definite description of the location where the violation was
observed; and

3.

The Code sections or provisions violated and a description of the violation as needed;

4.

Where applicable, the date the notice of violation was served on the Responsible Party and the time
specified thereon to correct the violation;

5.

When applicable, a statement that the violation has not been corrected within the period of time
designated in a notice of violation within which a Responsible Party may correct or abate the violation;

46.

The amount of the fine imposed by, or proposed to be imposed by the Citation;

57.

A statement explaining how, where, to whom, and within what number of days the penalty shall be paid;

8.

In the case of a continuing violation not subject to an immediate administrative penalty, or in any other
case when the Enforcement Officer opts to delay the effect of the penalty until after a time to cure, the
number of days provided to correct the violation, and a statement that if not corrected by that time then
the proposed Administrative Citation and penalty shall become effective immediately with the
understanding that any subsequent Administrative Citation would be considered a repeat violation subject
to a higher penalty;

69.

Identification of appeal rights, including the time within which the administrative Citation may be
contested and how to contest the Citation;

710.

The signature of the Enforcement Officer issuing the Citation along with the date of issuance of the
Citation, and if possible; and .

ED.

The Administrative Citation, and any required notice of violation in the form of an Administrative Citation or
in any other form, shall be served upon the Responsible Party pursuant to Section 1.08.080.

FE.

Upon receipt of a Citation, the Responsible Party shall correct the violations and pay the amount of the fine to
the issuing Department, or within thirty (30) days of the date of service of the Citation, or as otherwise
indicated in the Citation. Alternatively, the Responsible Party may file a written request for appeal of the
Citation pursuant to the provisions in this Chapter.

GF.

Payment of the fine shall not excuse or discharge the Responsible Party from failure to correcting the
violation nor shall it bar further enforcement action by the County. If the Responsible Party fails to correct the
violation, subsequent Administrative Citations may be issued for maintaining, continuing or repeating the same
violation. The amount of the fine for subsequent violations shall increase at a rate specified in this chapter.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.080 - Service Procedures.
A.

An Administrative Citation shall be served on the Responsible Party by an Enforcement Officer in one of the
following ways:
1A.
2B.

Personal service; or
Certified mail, postage prepaid with a return receipt requested. Simultaneously, the Citation may be sent
by fFirst class mail, postage prepaid, to the Responsible Party’s mailing address as shown on the
County’s last equalized property tax assessment rolls, if such address is available, or otherwise to the last
known address of the Responsible Party; or with certificate of mailing requested. If the Citation is sent by
certified mail and returned unsigned, then service shall be deemed effective pursuant to first class mail,
provided the Citation sent by first class mail is not returned by the United States Postal Service
undelivered. In the case of service by certified mail for which a signed receipt is returned, the date of
service shall be the date of signing of the receipt. In the case of service by regular first class mail, the date
of service shall be the date upon which such mail was deposited in the United States Mail with postage
prepaid, plus five (5) days.

3C.

Posting the Administrative Citation on any real property within the County in which the County
Enforcement Officer has knowledge that the Responsible Party has a legal interest. This method of
service is only effective if service by mail fails, but posting may be done at any time. If service by mail
fails, service by posting shall be deemed effective service as of the date of actual posting plus five (5)
days.

4.

Alternative Service. If the person being served agrees, service may be accomplished in any agreeable
manner, including but not limited to fax, email, or overnight delivery.

B.

The date of service shall be the date on which the Citation is either personally served, mailed, posted, or in the
case of alternative service, the date the County initiates the delivery of the agreed method of service. For the
purpose of this section, “mailed” means deposited for mailing with the United States Postal Service, or placed
for collection and mailing by way of the County Department’s ordinary business practices through which mail
is collected and placed for mailing with the United States Postal Service, with postage prepaid.

C.

The time in which an act is to be performed according to law, which is based on the service date described in
this section, shall be extended by five (5) days if the service was provided by either mailing or posting.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.090 - Procedure to Appeal an Administrative Citation.
A.

Time to Appeal Citation. Within ten (10) days from the date that a penalty pursuant to this Chapter becomes
dueof a properly served Citation, any recipient of the Citation who is identified as a Responsible Party may
contest any aspect of the Citation or penalty imposedthat he or she was responsible for causing or contributing
to the cited Code violation.

B.

To appeal the Citation, the recipient must give notice to the Department issuing the Citation before the time to
appeal the citation expires within ten (10) days from the date of service of the Citation by either completing
and returning a notice of appeal of Citation form, or by providing a document, in writing, bearing the title,
"Appeal of Administrative Citation", containing:
1.

the name, address and phone number of the appellant;

2.

sufficient information to identify the Citation; and

3.

the grounds on which the Citation is being contested.

C.

Every appeal received by the County pursuant to this section may be reviewed to determine if the appeal is
complete, valid and timely. If the County determines that the request for appeal is not timely, or is based on
grounds not authorized by this Chapter, or is missing information required by this section, the request for
appeal may be rejected by the County, and the County will notify the appellant of the same using the contact
information provided in the appeal documents, or if no contact information was provided, using the address at
which the Citation at issue was delivered. The rejection of an appeal, which is determined to be incomplete,
invalid or untimely, does not extend the time in which the appellant has to file its appealThe notice of appeal
shall be accompanied by either an advance deposit in the amount of the total administrative penalty or a
completed hardship waiver application as described in Section 1.08.100.

D.

If the Board has established a hearing fee, either the hearing fee or a completed application for a hardship
waiver as described in Section 1.08.100 shall also be provided along with the notice of Citation given to the
Department.

E.

Any notice of appeal filed without providing the advance deposit, and payment of the hearing fee if applicable,
or submittal of the hardship waiver application, as described in Section 1.08.100, shall be deemed incomplete.

DF.

The Department, having receiveding a complete, valid and timely and properly filed appeal, along with the
hearing fee, if applicable, shall then cause the matter to be set for hearingnotify the Office of the County
Counsel, which office will set a time, date and location for an Administrative Hearing based on the availability
of the Hearing Officer, and which will otherwise cause the matter to be set for an administrative hearing by
notifying the Hearing Officer directly or by requesting County Counsel to coordinate with the Hearing Officer.

EG.

A hearing before a Hearing Officer shall be set as soon as practicable, but for a date that is not less than ten
(10) and not more than thirty (30) days from the date that the notice of appeal is filed.

FH.

In accordance with the noticing provisions set forth in Section 1.08.080, either the Hearing Officer, or the
Office of the County Counsel in cooperation with the Hearing Officer, shall notify the parties in writing, at
least ten (10) days prior to the hearing date, of the date and location of the hearing. It shall be sufficient to
provide notice to the appellant by using the address listed in the request for appeal.

G.

At least five (5) days prior to the hearing, the Office of the County Counsel shall provide the Hearing Officer
the appeal documents, which shall include the appeal documents submitted by the appellant, such as the
request for appeal and any other documents submitted to the County by the appellant at the time of the request
for appeal, as well as any document(s) that the County chooses to submit to the Hearing Officer, including,
without limitation, supporting documentary evidence and/or a memorandum describing the facts and authority
relevant to the matter. These appeal documents shall be sent to the appellant, and it will be sufficient to
provide such documents by either first class mail at the address provided in the request for appeal, or by email,
if the appellant has provided the County with an email address.

H.

The burden of paying the cost of the Hearing Officer shall be as follows:
1.

The County shall pay the Hearing Officer directly for the Hearing Officer’s services.

2.

The County will bear the full cost of the Hearing Officer’s services if the Hearing Officer determines that
the Administrative Citation was fatally flawed in either substance or procedure, or if the Hearing Officer
determines that the appellant is entitled to a hardship waiver to reduce the cost of the penalties.

3.

The County is entitled to reimbursement from the appellant for the costs of the Hearing Officer’s services
under the following circumstances: the Hearing Officer finds that the substance and service of the
Citation were proper; a hardship waiver to reduce the costs of the penalties was not granted, even if the
penalties were reduced for a different reason; the County requests a finding that they are entitled to
reimbursement from the appellant; the appellant is unable to show good cause for why such a finding
should not be made or for why a portion of the costs should not be borne by the County; and the Hearing
Officer makes a finding that the County is entitled to reimbursement from the appellant for all, or a
portion of the costs of the Hearing Officer’s services.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.100 - Hardship Waiver.
A.

Any Responsible Party who is issued a second, third, or other subsequent Citation pursuant to Mendocino
County Code section 1.08.060(E) or (F) who intends to request a hearing to contest an Administrative Citation
may seek a financial hardship waiver to reduce the penalty amount imposed by the citation.

and who is financially unable to provide the advance deposit, or pay the hearing fee if applicable, as provided in
Section 1.08.090, may file a request for a hardship waiver along with the notice of appeal.
B.

The requirement of depositing the full amount of the administrative penalty, or hearing fee if applicable, as
described in Section 1.08.090 shall be stayed unless and until the director of the Department, or his or her
authorized designee, makes a determination not to issue the hardship waiver.

C.

The director of the Department, or his or her authorized designee, may waive the requirement of an advance
deposit, or hearing fee if applicable, if the Responsible Party receiving the Administrative Citation submits a
sworn affidavit, together with any supporting documents or materials, demonstrating to the satisfaction of the
director of the Department, or his or her authorized designee, proof of the Responsible Party's actual financial
inability to deposit with the County the full amount of the administrative penalty, or hearing fee if applicable.

D.

Financial inability can be established by showing that the applicant has qualified, or would be qualified, for
participation in a public or private assistance program available only to persons having low or very low
income, such as the programs identified in California Government Code Section 68632(a), or by showing that

the applicant's monthly income is one hundred twenty-five percent (125%) or less of the current poverty
guidelines, as explained in California Government Code Section 68632(b).
E.

If the director of the Department, or his her designee, determines not to issue a hardship waiver, the following
shall apply:
1.

The director, or his or her designee, shall issue a written determination listing the reasons for the
determination not to issue the hardship waiver;

2.

The written determination shall be mailed by first class mail, postage prepaid, with certificate of mailing
requested, to the Responsible Party at the address identified on the Responsible Party's notice of appeal
pursuant to Section 1.08.090, or at the Responsible Party's last known address;

3.

The Responsible Party shall remit the advance deposit, or hearing fee if applicable, to the Department
within ten (10) days of the date of mailing of the written determination; and

4.

Failure by the Responsible Party to timely remit the advance deposit, or hearing fee if applicable, to the
Department after mailing of the determination not to issue a hardship waiver shall be deemed a
withdrawal of the request for appeal contesting the Administrative Citation pursuant to 1.08.090, and the
provisions of the Citation shall be effective immediately, including any associated administrative penalty,
which shall be due immediately.

B.

An appellant may apply for a hardship waiver by identifying their hardship as grounds for contesting the
Administrative Citation, and by following the procedures in this Chapter to contest the Citation.

C.

Such hardship waiver may be granted upon a showing by the Responsible Party that:
1.

The responsible party has made a bona fide effort to comply after the first violation, and

2.

That payment of the full amount of the fine would impose an undue financial burden on the Responsible
Party.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.110 - Hearing Officer.
The Board of Supervisors authorizes the appointment and use of Hearing Officers pursuant to Mendocino
County Code Chapter 2.76. The director of the Department shall coordinate with County Counsel, prior to any
issuance of Citations, to ensure that a Hearing Officer is appointed for the purpose of presiding at the administrative
hearings provided for by this Chapter.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.120 - Hearing Procedures and Rules.
A.

B.

At any time prior to or after the Hearing, the Hearing Officer may:
1.

Request relevant documents or information from any party to the appeal, however, the substantive of the
request and response, including any responsive documents, shall be shared with all parties to the appeal;

2.

Request that a pre-hearing conference be held by telephone, video conference, or by written
correspondence, such as email, for the purpose of addressing preliminary matters of fact, law, or
logistics;

3.

Request that the Office of the County Counsel send out notices or provide correspondence on behalf of
the Hearing Officer;

At any time prior to the Hearing, any party to the appeal may contact the Hearing Officer in writing with
respect to the appeal so long as the correspondence is also sent to all other parties to the appeal.

C.

At the prescribed time and place for the hearing, the Hearing Officer shall consider relevant evidence and
arguments from all parties, including but not limited as to whether or not to confirm, alter or strike down the
penalties imposed by the Citationthe violation of the Code specified in the Citation occurred and whether the
appellant caused or contributed to the violation of the Code on the date specified in the Citation.

DB.

The Administrative Citation and any additional documents submitted by the Enforcement OfficerCounty
shall constitute prima facie evidence of the respective facts contained in those documents.

E.

Appellant bears the burden of proving that the citation was flawed and/or that the penalties imposed by the
Citation should either be modified or stricken.

F.

The standard of proof shall be a preponderance of the evidence.

GC.

Personal information about any reporting party related to the violation(s) shall not be disclosed.

HD.

Parties may choose to be represented by an attorney. However, formal rules of evidence or procedure in any
proceeding subject to this Chapter shall not apply. Nonetheless, any failure to make a timely objection to
offered evidence constitutes a waiver of the objection. Any relevant evidence may be admitted if it is the sort
of evidence on which responsible persons are accustomed to rely in the conduct of serious affairs. The hearing
officer has discretion to exclude evidence if its probative value is substantially outweighed by the probability
that its admission will cause undue consumption of time.

IE.

The failure of any appellant of an Administrative Citation to appear at the scheduled hearing shall constitute a
failure to exhaust administrative remedies.

JF.

The Hearing Officer may continue the hearing and request additional information from the parties prior to
issuing a written decision.

K.

The Hearing Officer may issue any orders respecting the logistical administration of the hearing that it deems
appropriate and just.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.130 - Administrative order.
A.

At the conclusion of the hearing and based on the evidence before it, the Hearing Officer shall determine
whether to uphold or deny the Administrative Citation., The Hearing Officer will make all other applicable and
appropriate findings and determinations, including but not limited to whether or not to grant a hardship waiver,
and whether or not the County is entitled to reimbursement for costs of the Hearing Officer services. The
Hearing Officerand shall state the reasons for that on which the decisions are based in a written order. The
Hearing Officer's decision shall be final.

B.

If the Hearing Officer determines that the Administrative Citation should be upheld, in whole or in part, then
the fine amount identified in the Citation, or as otherwise adjusted by the Hearing Officer, shall be immediately
collectable by due to the Department.

C.

If the Hearing Officer determines that the Administrative Citation should not be upheld, the Hearing Officer
shall order the Citation dismissed, and the Department shall return the advance deposit, if such deposit was
provided.

D.

A copy of the written decision and administrative order shall be served personally or by first class United
States mail, postage prepaid, upon each appellant and all other parties to the hearing.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.140 - Right to Judicial Review.
Any Responsible Party aggrieved by an administrative decision of a Hearing Officer or by the decision of the
Hearing Officer may obtain further review by filing a petition for review with the Mendocino County Superior Court
in accordance with the timelines and provisions as set forth in California Government Code Section 53069.4.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.150 - Failure to Pay Fines.
The Enforcement Officer, issuing Department, or County may pursue any remedy authorized by law to collect
the administrative penalties if such fines are not timely paid pursuant to the provisions of this chapter.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.160 - Notices.
A.

The Administrative Citation and all notices to be given by this chapter shall be served on the Responsible Party
in accordance with the provisions of this chapter.

B.

If the Administrative Citation(s) and/or any otherall required notice(s) are is properly given or served pursuant
to the provisions of this chapter, the failure to receive the Administrative Citation(s) or any other notice shall
not affect the validity of proceedings conducted hereinpursuant to this chapter.

(Ord. No. 4371, § 1, 1-10-2017)
Sec. 1.08.170 - Severance.
The provisions of this Ordinance are separate and severable. If any provision of this Ordinance is for any
reason held by a court to be unconstitutional or invalid, the Board declares that it would have passed this Ordinance
irrespective of the invalidity of the provision held to be unconstitutional or invalid. Such unconstitutionality or
invalidity shall therefore not affect the remaining provisions of this Ordinance, or the validity of its application to
other persons or circumstances.

(Ord. No. 4371, § 1, 1-10-2017)

