

















Page 2 of 2

Is the county DA involved with any investigations pertaining to the issuing or
regulations of the permits?

This would help to stem the influx of organized crime and cartel operations in
Mendocino Co.

“Under the proposed Phase 3 ordinance, all permits would be discretionary
through a land use permit process” what does this mean? Bigger is better? Is
the BOS in charge of this discretion? Of course as long as the Planning

Department and the BOS have the power of the rubber stamp their will shall
be done.

Tyranny... cruel, unreasonable, or arbitrary use of power or control.
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Sincerely,

Stephen Decater

Gloria Decater

Live Power Community Farm
25451 East Lane

Covelo, CA 95428
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roll out a more expansive acreage allowance. Do this with determination and
focus, with a planning department that is properly staffed and trained, and we
can soon move on to the increased footprint options with greater discretionary
review.

3. Yes! Priority processing for phase 1 applicants is equitable and
reasonable. The existing pool of phase 1 applicants, whether with permits or
application receipts, must be given a viable path to a local permit, before new
applicants and applications are received or reviewed by the County.

4. YES!! Sustainability Guidelines - Being on the threshold of the next
phase of cannabis permitting is a great opportunity for our local decision-
making bodies to craft the County's future cultural and ecological landscape for
fifty to 100 years from now. Use this permitting mechanism crafting moment
to write in wise, mandatory guidelines that value sustenance of our local
resources not depletion. I encourage the planning commission to recommend
that the Board of Supervisors adopt guidelines for cultivation and cannabis
operations that require gradual reduction of ecological footprint, encourage
and reward regenerative agriculture, and promote social equality.

5. Yes! Clear, stringent, demonstration of water availability - I strongly
encourage the Planning Commission to recommend to County staff the
creation of water use guidelines that can be adopted as binding best
management practices for all water source types. New phase 3 applicants
should demonstrate sufficient water available to meet irrigation needs of the
proposed cultivation at its largest proposed stage of buildout. Rainwater
collection and storage deserves a streamlined permitting path and tax benefit.
Taxation should factor in water usage with mandatory enforcement of
metering.

6. Meadowlands ecosystem protection - I support strong, clear guidance
from the County informed by science, with enforced best management
practices that ensure new development and expansion of current sites proceed
in @ way that is protective of grasslands. Given the existing restrictions on
where cultivation can and can't go (ie. prohibition on removal of oak woodland
species, including most commercial tree species, plus stream and wetland
setbacks to protect water quality and riparian habitat) and the solar exposure
required for cultivation, cannabis operations have shifted to the open space
meadow ecosystems. This can be met by requiring all new applicants to
develop their potential site informed by a biological resources assessment with
measures to allow for mitigation where there is potential impact, or prohibition
if the impact is too severe. Mitigation should occur on the same parcel where
possible, or in the form of a "banking" mechanism that operators can pay fees
toward based on degree of impact, that the "bank" then utilizes to fund
mechanisms that protect and sustain undisturbed sensitive habitat in the same
watershed.
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Is the county DA involved with any investigations pertaining to the issuing or
regulations of the permits?

This would help to stem the influx of organized crime and cartel operations in
Mendocino Co.

“Under the proposed Phase 3 ordinance, all permits would be discretionary
through a land use permit process” what does this mean? Bigger is better? Is
the BOS in charge of this discretion? Of course as long as the Planning
Department and the BOS have the power of the rubber stamp their will shall
be done.

Tyranny... cruel, unreasonable, or arbitrary use of power or control.
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Indoor Operations to 10,000 sq ft. We still hold strongly to this value and
recommendation.

CCAG has always felt that community engagement is essential to craft regulations
that match the values of the people. We put together a countywide survey on the
topic of expansion following the Board of Supervisors meeting in February, to get
a better understanding of how Mendocino County residents feel about the topic
of cultivation expansion. We sent the survey out broadly to as many
organizations and individuals as we could reach. It was emailed to over 32
outlets, including:

KZYX radio station

KYBU radio station

Round Valley Area MAC

Redwood Valley MAC

Laytonville MAC

Guala Mac

Westport MAC

Willits Environmental Center

Mendocino Generations

Mendo Voice

Mendo Fever

Mendo Canna Action Facebook Page
Mendocino County District 1 Facebook Page
Mendocino County District 2 Facebook Page
Mendocino County District 3 Facebook Page
Mendocino County District 4 Facebook Page
Mendocino County District 5 Facebook Page
Covelo Cannabis Advocacy Facebook Page
Covelo Community Watch and News Facebook Page

We had a total of 295 survey participants.
58.3% represented the cannabis community
41.7% were strictly a Mendocino county resident not involved in cannabis

291 participants that answered the question:
"Do you support allowing Phase 3 cultivators in Range Land, Ag Land or Upland
Residential to cultivate 10% of their parcel acreage with a Major Use Permit”

64.95% (189 votes).....NO

32.03% (94 votes)..........YES

2.4% (7 votes).........Undecided

.3% (1 vote) favored larger than 10%







b)

d)

process because they won't be able to obtain their State Annual License
due to CEQA issues by using the Appendix G #15168 checklist. We know
that in Humboldt County they are operating with a Staff of approx 17
planners and are able to process a total of 70 Use Permits PER YEAR!
With the projection of failure the County is estimating, that would mean
nearly 990 applicants would need to be processed under the Phase 3 Use
Permit model, yet no path has been detailed to explain how this would
actually work. There has been no specific information to address the
timeline for the County to be able to process this many applications. Even
if the job was outsourced, it is very clear that many applicants will be
waiting for years to be fully permitted. Only the well funded will be able
to wait this long.

Lack of Communication and Transparency with Applicants

The County has issued approximately 198 permits incorrectly and still
after months of knowing this, has not notified applicants of this error.
How can we trust the County to manage an entirely new ordinance and
have the Planning Staff review all of the Discretionary Permits submitted?
Is the County Planning Commission prepared to deal with the high
volume of applications that will be submitted under the Phase 3
application process? Is the Planning Commission prepared to handle this
many public hearings and potential opposition from impacted neighbors
that may choose to speak out against cultivation? How can we trust a
system that requires applicants to submit sensitive documents to a plastic
trash can with no security measures in place? How can the community
possibly trust the County to be capable of implementing a new program at
this time?

Lack of oversight to ensure mitigation measures are in place for Use
Permits. Currently, the Board of Supervisors have expressed great trust
in our use permit process and keep telling constituents that no permits
would be approved if conditions could not be met for the project.
However, back in October of 2020 during a BOS meeting, Senior Planner

Julia Krog stated that nothing would be done to ensure mitigation

measures were followed up on after a use permit was issued, unless there
were complaints. This is very alarming to hear and calls into question the

safeguards that are being referred to with the Use Permit Process.

County Supervisors have mentioned that some conditions of a use
permit could be waived. Waiving any conditions of a use permit could
potentially dilute the integrity of the use permit process. How can the
County ensure that the administrator who handles these types of permits
would use appropriate discretion?




e) The County should not create a license type larger than the State
allows. The largest State license Type 5 will not be made available until
January 1st 2023. The State will only approve this license type if a need or
shortage is identified in the supply chain. A Type 5 license will NOT BE
eligible to hold a Type 8 (Testing), Type 11 (Distribution) or a Type 12
(Microbusiness) License. Mendocino County should not be considering
expansion beyond what is currently allowed at the State level since a Type
5 License may not end up being available based on supply chain findings.
If Distribution companies are planning to be vertically integrated and are
promoting 10% acreage allowances but will not be allowed to hold a Type
5 License with a Type 11 License, it calls into question if they are
intending to find a workaround? Mendocino County should consider
adopting the same license restrictions. This further highlights that
creating opportunities for only the well funded are not equitable and
possibly create monopolies which are illegal.

f) Large corporate operations should not benefit from the lower tax
rates of Mendocino County. There has not been any discussion yet of
potential structural tax changes to the CCAO, which should include
increasing the sales tax for those wishing to expand beyond 10,000 sq ft.
Part of the reason businesses are pushing for expansion in Mendocino
County is because taxes are much lower here than in other jurisdictions.
We should remind ourselves that our cannabis tax rate of 2.5% of
cannabis sales was set with small farmers being capped to 10k sq ft. If the
tax rate was raised, it may change the demand for those seeking to expand
in our County.

g) The County must fully address the issues with and complete the
work of Phase 1 before voting on any more expansion. County Staff is
already stretched past their capacity dealing with the current Phase 1
cannabis program; the BOS voting to expand the program to this
magnitude is untenable and unwise. There needs to be an outlined
timeline of how to prioritize and process Phase 1 applications first. Most
Phase 1 applicants are going to attempt to use the Appendix G #15168
checklist, but if it fails then they will have to apply under CCAO and will
need time to transition. Will County Staff have the bandwidth to handle
the burden of cannabis permits if any expansion is approved? How long
has each Staff member been employed with the County? We know that
there is an incredible rate of employee turnover. This is very alarming
when a new program is set to launch.

2. Environmental concerns

a) No cumulative impacts will be assessed on the CCAO if passed by July
1st 2021. Business and Professions Code Section 26055 states "CEQA




does not apply to the adoption of an ordinance, rule, or regulation by a local
Jurisdiction that requires discretionary review and approval of permits,
licenses, or other authorizations to engage in commercial cannabis activity.
To qualify for this exemption, the discretionary review in any such law,
ordinance, rule, or regulation shall include any applicable project-specific
environmental (CEQA) review. This subdivision shall become inoperative on
July 1, 2021." Therefore the CCAO would not be subject to CEQA analysis
by the State because each project must meet site specific review. How can
the County ensure that this lack of additional review will be sufficient and
provide a proper analysis of accountability for all environmental and
socio-economic impacts countywide? Especially if allowing larger scaled
operations way beyond what is currently allowed.

b) Water availability is a concern among many residents of this County.
Every year we break new records with the lack of precipitation.
Recorded? rainfall in Covelo from July 2019 to June 2020 was a total of
15.61 inches. Currently our total rainfall is 13.59 inches. We haven’t seen
a year with 15 inches or less of rainfall let alone multiple years with this
trend. These numbers translate to less available water. This means less
water for all living things. We understand that use permits examine water
availability for a site, but how will the review assess things unaccounted
for by climate change? Furthermore, the current BOD recommendation
does not offer any strict guidelines for proof of water availability.

c) Where will expanded sites source all of their needed amendments
from? What kind of fertilizers would be used? How would excess
nutrients be monitored for nitrogen toxification? As stated in Scientific
American’®, excess fertilizer runoff can overwhelm streams and rivers
which creates vast dead zones. It's highly unlikely that a larger scaled
farm would be able to produce all of their own soil and compost which
means they would need to truck in supplies. The impacts from the
amount of fertilizer that would be needed to supply a large scaled farm
must be taken into consideration.

d) Best Management Practices must be in place to encourage land
stewardship. We encourage ALL operators no matter what scale, to strive
towards regenerative farming practices and create as much biodiversity
on the land as possible. Some examples of things that could be included in
a Best Management Practices Guide include a commitment to growing a
cover crop, flowers, vegetables and herbs to attract pollinators, not using
perlite in soil mixes, sourcing bulk products to reduce plastic waste, using
no till methods to create healthy soil, creating compost onsite, using

2 www.coveloweather.info
3 www.scientificamerican.com/article/fertilizer-runoff-overwhelms-streams/




biodegradable products such as gloves and netting material for plant
structural support, using 100% organic products for pest management
and beneficial predators and nematodes. Would scaled operations be
willing to make this type of farming commitment?

Cannabis cultivators have been reporting new pest invasions from
russet mites, broad mites, and the hemp bhang aphid over the last
several years. These pests have devastated crops which could be
attributed to the proliferation of increased illegal cannabis sites. How will
operators maintain pest management practices on their farms if allowed
to scale to 10%? Can they provide assurance to neighboring farms that
they will not be contaminated? Will these larger sites have the proper
staffing to identify pests when potential acres of cannabis would have to
be inspected?

Pollen from hermaphrodite clones is a real threat. Many operators use
female clones but unfortunately it is not a 100% guarantee that the plants
won't be hermaphrodite. These issues become magnified as operations
scale up and can have devastating impacts to neighboring farms. How can
operators wishing to expand ensure that hermaphrodite pollen will not
be an issue? Farms growing for biomass would not be impacted from
male pollen since their cannabis would be used for manufactured
products.

3. Economic concerns

a)

b)

There are already plenty of products in the market with the existing
tax-paying and compliant cultivators in Mendocino County. The
current market can’t support large scaled operations at this time. Ask any
cultivator in Mendocino County if they have sold all of their cannabis yet
from 2020. It’s very challenging to get products onto shelves especially
when there are limited licensed retail locations across the State. Allowing
more product to enter the marketplace is not the direction we should be
going right now. Expansion will continue to exacerbate the flooding of an
already saturated market, further pushing small farmers out of an already
challenging industry.

If the County paves the way for continued vertical integration of
large corporate cannabis to cut out legacy growers, there will not be
any of us left. The State requires that cannabis can only move off farm
through a distribution license, forcing farms to have to contract with
distribution companies or attempt creating a micro business.
Unfortunately, most farms don’t meet the zoning requirements for micro
business licenses. Currently, of the 32 active Distribution licenses in




d)

Mendocino County, 16 are Distributor Transport Only licenses, which
means there are only a handful of full service distribution companies to
contract with Mendocino County farms. If distribution companies hold
cultivation licenses and are able to produce enough product through
vertical integration, they will no longer need to source products from
farms in the future. If farms don’t have distribution options to sell
products to then they will be forced to go out of business.

Mendocino County should focus on supporting the families, farms,
and businesses of legacy cultivators who are already here.

The potential money big agriculture and corporate cannabis might make
in Mendocino County will not go back into our County, but to corporate
outside-of-Mendocino-investors. Legacy cultivators have and will
continue to invest in their farms and businesses here, where they have
made their homes.

The outstanding reputation of Mendocino grown craft cannabis that
is already recognized throughout the world should be protected.
Mendocino County is famous for the quality of cannabis grown here and
there is great value in preserving and protecting it. There must be a
significant reason that well funded companies would choose to set up a
business in a County that has favored smaller cultivation allowances if
they had the intention of being as large as possible. Why didn’t they set up
a farm in another place that favors larger production such as Santa
Barbara County? It's because Mendocino County already has brand
recognition for producing high quality, craft, clean tested cannabis.

We can’t compare our County to neighboring counties and follow the
same path they are choosing to take. There’s a striking difference
between neighboring counties allowing larger canopy allowances. Take
for instance, Monterey County. How many small legacy producers did they
have prior to Prop 64? Mendocino County has historically been cultivating
for decades and has been made up of many small farms. Arguably the
industry was created by legacy farmers. Other Counties that are allowing
license stacking are putting the entire industry of small legacy producers
at risk of being forced out of business and Mendocino County should not
follow in these footsteps.

Recommendations from CCAG to the Planning Commission

1.

Remove the asterisk in the Zoning Table that allows for 10% of

acreage for UR, RL, and AG zoning

CCAG is in strong opposition to 10% acreage allowances and respectfully requests that this
recommendation be removed entirely from the zoning table based on the diverse
opposition from many members of the County and local cannabis community.




We respectfully request the recusal of Board members Randall
Jacobszoon and Gregory Nelson from the vote of the Phase 3
Ordinance

As provided above and in our separate memo, we believe it's important for the Planning
Commission to request the recusal of the 2 board members to avoid any potential conflict of
interest that could arise. It should be noted that during the creation of the 10A.17 cannabis
ordinance, former Supervisor Dan Hamburg recused himself because he had a direct family
member involved in the cannabis program. We feel the potential conflicts of interest
identified here are of legitimate concern.

. Allow up to a MAXIMUM of 22,000 sq ft of cultivation for ALL
Outdoor Phase 1 and CCAO operators.

CCAG strongly requests the cap be set to 22,000 sq ft for all Outdoor Permits and capped to
10,000 sq ft for Mixed Light and Indoor Permits.

Limit cultivation to a MAXIMUM of 22,000 sq ft per parcel
CCAG requests the recommendation to be a maximum of 22,000 sq ft for cultivation with
the additional allowance of a Nursery permit for both Phase 1 and CCAO.

Limit the number of permits to (2) per person

Mendocino County currently allows for the mix and match of different cultivation styles for
Phase 1 operators, as long as the plant canopy does not exceed 10,000 sq ft with the.
additional allowance of a nursery permit for up to 2 permits per person. CCAG believes the
same logic should be applied in Phase 3 and a cap should be placed on how many permits
someone should be allowed to have. There is no permit cap currently in the Board
recommendations but one should be considered to avoid license stacking. We offer the
suggestion that an eligible applicant can hold multiple licenses on a parcel but not to
exceed the largest size of canopy allowance based on zoning and parcel size. With a cap of
10,000 sq ft maximum per parcel for Indoor and Mixed Light permits. This creates
opportunities for applicants to mix and match different styles of cultivation as long as the
cumulative canopy of each permit doesn’t exceed the canopy cap per parcel. CCAG
recommends the maximum allowance of (2) permits per person.

. Allow a 6-month window for Phase 1 operators that need to
transition to CCAOQ, to be eligible to apply first when CCAO goes into
effect

Phase 1 operators should have the opportunity to reapply under the land use discretionary
use permit pathway if they will unfortunately not be able to receive a State Annual License
because of limitations to 104.17’s ministerial process. CCAG is requesting a 6-month
window for only Phase 1 operators to submit an application under Phase 3, since many
operators are currently attempting to comply with the requirements of the Appendix G
#15168 checklist. The timeline for approval or denial by the County and State is unknown
at this time. Applicants need time to see if they can pass CEQA compliance using the
checklist before attempting an alternative pathway. For this reason we request that a
special opening of the CCAO be exclusive for Phase 1 operators for a period of 6 months.

Remove Section 22.18.030 (F) of the CCAO that states:
“No more than one exemption under paragraph (B), (C) or (D), may
be used on any parcel”
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Personal recreational and medical use are two separate things and should be treated as
such. Prop 64 allows every citizen the right to grow their own plant medicine and for
recreational use. Some varieties of cannabis are suitable primarily for medicinal uses and
cultivated with high CBD ratios, which are not as desirable for recreational use. We need to
allow people to grow medically and recreationally and not require someone to pick one or
the other since they are grown for different reasons. Many landowners have multiple
people living on a property together, possibly married. What if one person needs cannabis
for medical reasons and the other wants to enjoy cannabis recreationally? Since the
requirement is per parcel and not per person this is another consideration for amending
the BOS recommendation.

8. Amend Section 22.18.030 (G) (1) from 1,000 feet to 600 feet

It currently states that cannabis grown for personal medical or recreational use cannot be
within one thousand (1,000) feet of a youth center, a school, or a park as defined herein.
CCAG recommends that this setback be changed to 600 feet.

9. Remove Section 22.18.050 (B) (1) that requires a Major Use Permit
and replace with an Administrative Permit for ALL Phase 1
operators that must transition to the CCAO process
Phase 1 operators should not be required to obtain a Major Use Permit if they have to
utilize the Phase 3 approach to obtain a State Annual license. Currently a Cannabis Major
Use Permit costs $6,209.08. These applicants should be afforded the least expensive
pathway especially given all the money that has already been spent to this date to become
licensed. It makes no sense to require a specialty cottage 2500 sq ft operator to pay the
same Major Use permit fee as someone that has never cultivated before and will be scaling
up to a canopy size as large as 10% of acreage if approved. This seems to be a policy that
was overlooked by the Board of Supervisors that was never fully discussed when the zoning
table recommendations were drafted. CCAG recommends that instead an Administrative
Permit apply to gll Phase 1 operators.

10.Amend Section 22.18.070 (C) to state “mixed light activities must be
covered up at night to not impact the night sky”

11.CCAO Appendix A zoning table should include the re-opening of the
Accommodation Districts located in Laytonville, Covelo Core, Covelo
Fairbanks, & Legget

This would create more opportunities for specialty cottage operators to come into the
regulated market and would be limited to the defined areas of the Accommodation
Districts. It should also be noted that these sites are capped at 2500 sq ft.

12.CCAG is in strong support of the MCA recommendations for the
Facilities Ordinance in reference to Agenda Item 6a.

CCAG especially supports the following:

Section 20.243.040 (D) (7) (b)
CCAG supports MCA's recommendation to allow for (1) farm tour per day.
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Section 20.243.040 (D) (8) (b)
CCAG supports the MCA recommendation to allow Farmers markets to

occur in public places, so long as exit and entry points are secure and
controlled.

Section 20.243.040 (D) Retailer/Dispensary

CCAG supports the MCA recommendation to remove the language stating
“On-site consumption shall not be permitted within any area that is
considered a “building” as defined by Mendocino

County Code 20.008.022(F)”

As you can see detailed by our memo, the issues of expansion are complex and
require a lot of consideration. We feel that it’s important to understand all of the
concerns held not only by our organization, but also the valid concerns of other
groups such as the Municipal Advisory Councils, Water Districts and Climate
Action committee, just to name a few. The decision to expand cannot be taken
lightly. As policy makers, we believe it’s important for you to understand our
industry, how it functions, our origins and our future. There must be
consideration given to the complexity of the issues, community values,
ecology, and economy. Mendocino County can create a successful thriving
market by giving a real chance to the 1,000+ small farms that have come forward
to be regulated and have helped shape the industry to be what it is today by
saying NO to hasty expansion.

Please consider all of the responses you have received and weigh it out with all of
the considerations in place. Make a decision that will be good for our
community, economic viability and rooted in regenerative ecological
practices that value land stewardship and protection of our precious
natural limited resources. Fires will continue to plague California since we
have entered uncharted territory in our climate history. Drought may become
more severe as time moves on and scarcity of water should be a concern for
everyone. We must look at all things from a macro perspective, a holistic
approach that recognizes we are all interconnected.

We know that this industry grows exponentially each year and more States are
legalizing cannabis for both recreational and medical uses. Mendocino County
has an incredible chance to play a constructive and visionary leadership role in
shaping sustainable agricultural values. All eyes are on Mendocino County right
now. We hold the third most cultivation licenses of any County in the State. Let’s
send a message far and wide in support of a sustainable future that values our
resources, our craft farmers and most importantly the ecology of this beautiful
place we all call home.
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Indoor Operations to 10,000 sq ft. We still hold strongly to this value and
recommendation.

CCAG has always felt that community engagement is essential to craft regulations
that match the values of the people. We put together a countywide survey on the
topic of expansion following the Board of Supervisors meeting in February, to get
a better understanding of how Mendocino County residents feel about the topic
of cultivation expansion. We sent the survey out broadly to as many
organizations and individuals as we could reach. It was emailed to over 32
outlets, including:

KZYX radio station

KYBU radio station

Round Valley Area MAC

Redwood Valley MAC

Laytonville MAC

Guala Mac

Westport MAC

Willits Environmental Center

Mendocino Generations

Mendo Voice

Mendo Fever

Mendo Canna Action Facebook Page
Mendocino County District 1 Facebook Page
Mendocino County District 2 Facebook Page
Mendocino County District 3 Facebook Page
Mendocino County District 4 Facebook Page
Mendocino County District 5 Facebook Page
Covelo Cannabis Advocacy Facebook Page
Covelo Community Watch and News Facebook Page

We had a total of 295 survey participants.
58.3% represented the cannabis community
41.7% were strictly a Mendocino county resident not involved in cannabis

291 participants that answered the question:
Do you support allowing Phase 3 cultivators in Range Land, Ag Land or Upland
Residential to cultivate 10% of their parcel acreage with a Major Use Permit”

64.95% (189 votes).....NO

32.03% (94 votes)..........YES

2.4% (7 votes).........Undecided

.3% (1 vote) favored larger than 10%
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process because they won't be able to obtain their State Annual License ‘
due to CEQA issues by using the Appendix G #15168 checklist. We know |
that in Humboldt County they are operating with a Staff of approx 17 ‘?
planners and are able to process a total of 70 Use Permits PER YEAR!

With the projection of failure the County is estimating, that would mean

nearly 990 applicants would need to be processed under the Phase 3 Use

Permit model, yet no path has been detailed to explain how this would

actually work. There has been no specific information to address the

timeline for the County to be able to process this many applications. Even

if the job was outsourced, it is very clear that many applicants will be

waiting for years to be fully permitted. Only the well funded will be able

to wait this long.

Lack of Communication and Transparency with Applicants 1
The County has issued approximately 198 permits incorrectly and still |
after months of knowing this, has not notified applicants of this error.
How can we trust the County to manage an entirely new ordinance and
have the Planning Staff review all of the Discretionary Permits submitted?
Is the County Planning Commission prepared to deal with the high
volume of applications that will be submitted under the Phase 3 1
application process? Is the Planning Commission prepared to handle this

many public hearings and potential opposition from impacted neighbors

that may choose to speak out against cultivation? How can we trust a

system that requires applicants to submit sensitive documents to a plastic

trash can with no security measures in place? How can the community

possibly trust the County to be capable of implementing a new program at

this time?

Lack of oversight to ensure mitigation measures are in place for Use
Permits. Currently, the Board of Supervisors have expressed great trust
in our use permit process and keep telling constituents that no permits
would be approved if conditions could not be met for the project.
However, back in October of 2020 during a BOS meeting, Senior Planner
Julia Krog stated that nothing would be done to ensure mitigation
measures were followed up on after a use permit was issued, unless there
were complaints. This is very alarming to hear and calls into question the
safeguards that are being referred to with the Use Permit Process.

County Supervisors have mentioned that some conditions of a use
permit could be waived. Waiving any conditions of a use permit could
potentially dilute the integrity of the use permit process. How can the
County ensure that the administrator who handles these types of permits
would use appropriate discretion?



e) The County should not create a license type larger than the State
allows. The largest State license Type 5 will not be made available until
January 1st 2023. The State will only approve this license type if a need or
shortage is identified in the supply chain. A Type 5 license will NOT BE
eligible to hold a Type 8 (Testing), Type 11 (Distribution) or a Type 12
(Microbusiness) License. Mendocino County should not be considering
expansion beyond what is currently allowed at the State level since a Type
5 License may not end up being available based on supply chain findings.
If Distribution companies are planning to be vertically integrated and are
promoting 10% acreage allowances but will not be allowed to hold a Type
5 License with a Type 11 License, it calls into question if they are
intending to find a workaround? Mendocino County should consider
adopting the same license restrictions. This further highlights that
creating opportunities for only the well funded are not equitable and
possibly create monopolies which are illegal.

f) Large corporate operations should not benefit from the lower tax
rates of Mendocino County. There has not been any discussion yet of
potential structural tax changes to the CCAO, which should include
increasing the sales tax for those wishing to expand beyond 10,000 sq ft.
Part of the reason businesses are pushing for expansion in Mendocino
County is because taxes are much lower here than in other jurisdictions.
We should remind ourselves that our cannabis tax rate of 2.5% of
cannabis sales was set with small farmers being capped to 10k sq ft. If the
tax rate was raised, it may change the demand for those seeking to expand
in our County.

g) The County must fully address the issues with and complete the
work of Phase 1 before voting on any more expansion. County Staff is
already stretched past their capacity dealing with the current Phase 1
cannabis program; the BOS voting to expand the program to this
magnitude is untenable and unwise. There needs to be an outlined
timeline of how to prioritize and process Phase 1 applications first. Most
Phase 1 applicants are going to attempt to use the Appendix G #15168
checklist, but if it fails then they will have to apply under CCAO and will
need time to transition. Will County Staff have the bandwidth to handle
the burden of cannabis permits if any expansion is approved? How long
has each Staff member been employed with the County? We know that
there is an incredible rate of employee turnover. This is very alarming
when a new program is set to launch.

2. Environmental concerns

a) No cumulative impacts will be assessed on the CCAOQ if passed by July
1st 2021. Business and Professions Code Section 26055 states "CEQA




does not apply to the adoption of an ordinance, rule, or regulation by a local
jurisdiction that requires discretionary review and approval of permits,
licenses, or other authorizations to engage in commercial cannabis activity.
To qualify for this exemption, the discretionary review in any such law,
ordinance, rule, or regulation shall include any applicable project-specific
environmental (CEQA) review. This subdivision shall become inoperative on
July 1, 2021." Therefore the CCAO would not be subject to CEQA analysis
by the State because each project must meet site specific review. How can
the County ensure that this lack of additional review will be sufficient and
provide a proper analysis of accountability for all environmental and
socio-economic impacts countywide? Especially if allowing larger scaled
operations way beyond what is currently allowed.

b) Water availability is a concern among many residents of this County.
Every year we break new records with the lack of precipitation.
Recorded?’ rainfall in Covelo from July 2019 to June 2020 was a total of
15.61 inches. Currently our total rainfall is 13.59 inches. We haven’t seen
a year with 15 inches or less of rainfall let alone multiple years with this
trend. These numbers translate to less available water. This means less
water for all living things. We understand that use permits examine water
availability for a site, but how will the review assess things unaccounted
for by climate change? Furthermore, the current BOD recommendation
does not offer any strict guidelines for proof of water availability.

c) Where will expanded sites source all of their needed amendments
from? What kind of fertilizers would be used? How would excess
nutrients be monitored for nitrogen toxification? As stated in Scientific
American?, excess fertilizer runoff can overwhelm streams and rivers
which creates vast dead zones. It’s highly unlikely that a larger scaled
farm would be able to produce all of their own soil and compost which
means they would need to truck in supplies. The impacts from the
amount of fertilizer that would be needed to supply a large scaled farm
must be taken into consideration.

d) Best Management Practices must be in place to encourage land
stewardship. We encourage ALL operators no matter what scale, to strive
towards regenerative farming practices and create as much biodiversity
on the land as possible. Some examples of things that could be included in
a Best Management Practices Guide include a commitment to growing a
cover crop, flowers, vegetables and herbs to attract pollinators, not using
perlite in soil mixes, sourcing bulk products to reduce plastic waste, using
no till methods to create healthy soil, creating compost onsite, using

2 www.coveloweather.info
* wwwiscientificamerican.com/article/fertilizer-runoff-overwhelms-streams/




biodegradable products such as gloves and netting material for plant
structural support, using 100% organic products for pest management
and beneficial predators and nematodes. Would scaled operations be
willing to make this type of farming commitment?

Cannabis cultivators have been reporting new pest invasions from
russet mites, broad mites, and the hemp bhang aphid over the last
several years. These pests have devastated crops which could be
attributed to the proliferation of increased illegal cannabis sites. How will
operators maintain pest management practices on their farms if allowed
to scale to 10%? Can they provide assurance to neighboring farms that
they will not be contaminated? Will these larger sites have the proper
staffing to identify pests when potential acres of cannabis would have to
be inspected?

Pollen from hermaphrodite clones is a real threat. Many operators use
female clones but unfortunately it is not a 100% guarantee that the plants
won't be hermaphrodite. These issues become magnified as operations
scale up and can have devastating impacts to neighboring farms. How can
operators wishing to expand ensure that hermaphrodite pollen will not
be an issue? Farms growing for biomass would not be impacted from
male pollen since their cannabis would be used for manufactured
products.

3. Economic concerns

a)

b)

There are already plenty of products in the market with the existing
tax-paying and compliant cultivators in Mendocino County. The
current market can’t support large scaled operations at this time. Ask any
cultivator in Mendocino County if they have sold all of their cannabis yet
from 2020. It’s very challenging to get products onto shelves especially
when there are limited licensed retail locations across the State. Allowing
more product to enter the marketplace is not the direction we should be
going right now. Expansion will continue to exacerbate the flooding of an
already saturated market, further pushing small farmers out of an already
challenging industry.

If the County paves the way for continued vertical integration of
large corporate cannabis to cut out legacy growers, there will not be
any of us left. The State requires that cannabis can only move off farm
through a distribution license, forcing farms to have to contract with
distribution companies or attempt creating a micro business.
Unfortunately, most farms don’t meet the zoning requirements for micro
business licenses. Currently, of the 32 active Distribution licenses in




Mendocino County, 16 are Distributor Transport Only licenses, which
means there are only a handful of full service distribution companies to
contract with Mendocino County farms. If distribution companies hold
cultivation licenses and are able to produce enough product through
vertical integration, they will no longer need to source products from
farms in the future. If farms don’t have distribution options to sell
products to then they will be forced to go out of business.

c) Mendocino County should focus on supporting the families, farms,
and businesses of legacy cultivators who are already here.
The potential money big agriculture and corporate cannabis might make
in Mendocino County will not go back into our County, but to corporate
outside-of-Mendocino-investors. Legacy cultivators have and will
continue to invest in their farms and businesses here, where they have
made their homes.

d) The outstanding reputation of Mendocino grown craft cannabis that
is already recognized throughout the world should be protected.
Mendocino County is famous for the quality of cannabis grown here and
there is great value in preserving and protecting it. There must be a
significant reason that well funded companies would choose to set up a
business in a County that has favored smaller cultivation allowances if
they had the intention of being as large as possible. Why didn’t they set up
a farm in another place that favors larger production such as Santa
Barbara County? It’s because Mendocino County already has brand
recognition for producing high quality, craft, clean tested cannabis.

e) We can’t compare our County to neighboring counties and follow the
same path they are choosing to take. There’s a striking difference
between neighboring counties allowing larger canopy allowances. Take
for instance, Monterey County. How many small legacy producers did they
have prior to Prop 64? Mendocino County has historically been cultivating
for decades and has been made up of many small farms. Arguably the
industry was created by legacy farmers. Other Counties that are allowing
license stacking are putting the entire industry of small legacy producers
at risk of being forced out of business and Mendocino County should not
follow in these footsteps.

Recommendations from CCAG to the Planning Commission

1. Remove the asterisk in the Zoning Table that allows for 10% of
acreage for UR, RL, and AG zoning
CCAG is in strong opposition to 10% acreage allowances and respectfully requests that this
recommendation be removed entirely from the zoning table based on the diverse
opposition from many members of the County and local cannabis community.




We respectfully request the recusal of Board members Randall
Jacobszoon and Gregory Nelson from the vote of the Phase 3
Ordinance

As provided above and in our separate memo, we believe it’s important for the Planning
Commission to request the recusal of the 2 board members to avoid any potential conflict of
interest that could arise. It should be noted that during the creation of the 10A.17 cannabis
ordinance, former Supervisor Dan Hamburg recused himself because he had a direct family
member involved in the cannabis program. We feel the potential conflicts of interest
identified here are of legitimate concern.

. Allow up to a MAXIMUM of 22,000 sq ft of cultivation for ALL

Outdoor Phase 1 and CCAO operators.
CCAG strongly requests the cap be set to 22,000 sq ft for all Outdoor Permits and capped to
10,000 sq ft for Mixed Light and Indoor Permits.

Limit cultivation to a MAXIMUM of 22,000 sq ft per parcel
CCAG requests the recommendation to be a maximum of 22,000 sq ft for cultivation with
the additional allowance of a Nursery permit for both Phase 1 and CCAO.

Limit the number of permits to (2) per person

Mendocino County currently allows for the mix and match of different cultivation styles for
Phase 1 operators, as long as the plant canopy does not exceed 10,000 sq ft with the
additional allowance of a nursery permit for up to 2 permits per person. CCAG believes the
same logic should be applied in Phase 3 and a cap should be placed on how many permits
someone should be allowed to have. There is no permit cap currently in the Board
recommendations but one should be considered to avoid license stacking. We offer the
suggestion that an eligible applicant can hold multiple licenses on a parcel but not to
exceed the largest size of canopy allowance based on zoning and parcel size. With a cap of
10,000 sq ft maximum per parcel for Indoor and Mixed Light permits. This creates
opportunities for applicants to mix and match different styles of cultivation as long as the
cumulative canopy of each permit doesn’t exceed the canopy cap per parcel. CCAG
recommends the maximum allowance of (2) permits per person.

. Allow a 6-month window for Phase 1 operators that need to
transition to CCAOQ, to be eligible to apply first when CCAO goes into
effect

Phase 1 operators should have the opportunity to reapply under the land use discretionary
use permit pathway if they will unfortunately not be able to receive a State Annual License
because of limitations to 10A.17’s ministerial process. CCAG is requesting a 6-month
window for only Phase 1 operators to submit an application under Phase 3, since many
operators are currently attempting to comply with the requirements of the Appendix G
#15168 checklist. The timeline for approval or denial by the County and State is unknown
at this time. Applicants need time to see if they can pass CEQA compliance using the
checklist before attempting an alternative pathway. For this reason we request that a
special opening of the CCAO be exclusive for Phase 1 operators for a period of 6 months.

Remove Section 22.18.030 (F) of the CCAO that states:

“No more than one exemption under paragraph (B), (C) or (D), may
be used on any parcel”
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Personal recreational and medical use are two separate things and should be treated as
such. Prop 64 allows every citizen the right to grow their own plant medicine and for
recreational use. Some varieties of cannabis are suitable primarily for medicinal uses and
cultivated with high CBD ratios, which are not as desirable for recreational use. We need to
allow people to grow medically and recreationally and not require someone to pick one or
the other since they are grown for different reasons. Many landowners have multiple
people living on a property together, possibly married. What if one person needs cannabis
for medical reasons and the other wants to enjoy cannabis recreationally? Since the
requirement is per parcel and not per person this is another consideration for amending
the BOS recommendation.

8. Amend Section 22.18.030 (G) (1) from 1,000 feet to 600 feet

[t currently states that cannabis grown for personal medical or recreational use cannot be
within one thousand (1,000) feet of a youth center, a school, or a park as defined herein.
CCAG recommends that this setback be changed to 600 feet,

9. Remove Section 22.18.050 (B) (1) that requires a Major Use Permit
and replace with an Administrative Permit for ALL Phase 1

operators that must transition to the CCAO process

Phase 1 operators should not be required to obtain a Major Use Permit if they have to
utilize the Phase 3 approach to obtain a State Annual license. Currently a Cannabis Major
Use Permit costs $6,209.08. These applicants should be afforded the least expensive
pathway especially given all the money that has already been spent to this date to become
licensed. It makes no sense to require a specialty cottage 2500 sq ft operator to pay the
same Major Use permit fee as someone that has never cultivated before and will be scaling
up to a canopy size as large as 10% of acreage if approved. This seems to be a policy that
was overlooked by the Board of Supervisors that was never fully discussed when the zoning
table recommendations were drafted. CCAG recommends that instead an Administrative
Permit apply to gll Phase 1 operators.

10.Amend Section 22.18.070 (C) to state “mixed light activities must be
covered up at night to not impact the night sky”

11.CCAO Appendix A zoning table should include the re-opening of the
Accommodation Districts located in Laytonville, Covelo Core, Covelo
Fairbanks, & Legget
This would create more opportunities for specialty cottage operators to come into the
regulated market and would be limited to the defined areas of the Accommodation
Districts. It should also be noted that these sites are capped at 2500 sq ft.

12.CCAG is in strong support of the MCA recommendations for the
Facilities Ordinance in reference to Agenda Item 6a.

CCAG especially supports the following:

Section 20.243.040 (D) (7) (b)
CCAG supports MCA's recommendation to allow for (1) farm tour per day.
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Section 20.243.040 (D) (8) (b)
CCAG supports the MCA recommendation to allow Farmers markets to

occur in public places, so long as exit and entry points are secure and
controlled.

Section 20.243.040 (D) Retailer/Dispensary

CCAG supports the MCA recommendation to remove the language stating
“On-site consumption shall not be permitted within any area that is
considered a "building” as defined by Mendocino

County Code 20.008.022(F)"

As you can see detailed by our memo, the issues of expansion are complex and
require a lot of consideration. We feel that it’s important to understand all of the
concerns held not only by our organization, but also the valid concerns of other
groups such as the Municipal Advisory Councils, Water Districts and Climate
Action committee, just to name a few. The decision to expand cannot be taken
lightly. As policy makers, we believe it’s important for you to understand our
industry, how it functions, our origins and our future. There must be
consideration given to the complexity of the issues, community values,
ecology, and economy. Mendocino County can create a successful thriving
market by giving a real chance to the 1,000+ small farms that have come forward
to be regulated and have helped shape the industry to be what it is today by
saying NO to hasty expansion.

Please consider all of the responses you have received and weigh it out with all of
the considerations in place. Make a decision that will be good for our
community, economic viability and rooted in regenerative ecological
practices that value land stewardship and protection of our precious
natural limited resources. Fires will continue to plague California since we
have entered uncharted territory in our climate history. Drought may become
more severe as time moves on and scarcity of water should be a concern for
everyone. We must look at all things from a macro perspective, a holistic
approach that recognizes we are all interconnected.

We know that this industry grows exponentially each year and more States are
legalizing cannabis for both recreational and medical uses. Mendocino County
has an incredible chance to play a constructive and visionary leadership role in
shaping sustainable agricultural values. All eyes are on Mendocino County right
now. We hold the third most cultivation licenses of any County in the State. Let’s
send a message far and wide in support of a sustainable future that values our
resources, our craft farmers and most importantly the ecology of this beautiful
place we all call home.
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Sincerely,

Marisela de Santa Anna
1800 Muir Mill Road

Willits, CA 95490






















