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Project Description Questionnaire
For Boundary Line Adjustments
Located In the Coastal Zone

The purpose of this questionnaire is to provide additional information related to the Coastal Zone concerning your
application to the Department of Planning and Building Services and other agencies who will be reviewing your project
proposal. Please remember that the clearer the picture that you give us of your project and the site, the easier it will be
to promptly process your application. Please answer all questions.

Present Use Of Property
1. Are there existing structures on the property? @ Yes [INo

If yes, describe below, and identify the;use-of each structure on the mapto be s itted with yol plication.
N e B 1es «Q J/L@h@ﬁ Suc fes ﬁ@ﬂﬁsh%i z‘?ﬂ SA60 c\nrfzﬁwmlﬁﬁ
ﬁ}fm@ R x DV TP L(’:Zf@%ﬁg?é’ !

2. Will any existing structures be demolished? [_] Yes & No
Will any existing structures be removed? [ ] Yes  &PNo

If yes to either question, describe the type of development to be demolished or removed, including the relocation
site, if applicable?

P |
3. Lot area (within property lines): A [, 71 [Isquare feet @ acres.
4. Lot Coverage:
LOT 1 Existing Proposed after Adjustment
Building Coverage 530 sq ft sq ft
Paved Area sq ft sq ft

Landscaped Area sq ft sq ft

Unimproved Area = Lo ft sq ft
TOTAL: {2336, sq ft
LOT 2 Existing Proposed after Adjustment
Building Coverage —U sqit sq ft
Paved Area sq ft sq ft
Landscaped Area sq ft sq ft

Unimproved Area q ft sq ft
TOTAL: 4 q ft sq ft

(if more than two lots are being adjusted, submit the above information for each additional lot on an attached sheet.)
5. Parking will be provided as follows:

LOT1 Existing Spaces ¢ Proposed Spacesm

LOT 2 Existing Spacesy)g[)g Proposed Spaces _[)EZ)E

(If more than two lots are being adjusted, submit the above information for each additional lot on an attached sheet).
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6. Is any grading or road construction planned? [1Yes & No

if yes, grading and drainage plans may be required. Also, describe the terrain to be traversed (e.g., steep,

moderate slope, flat, etc.):

For grading or road construction, complete the following:

(A) Amount of cut: cubic yards
(B) Amount of fill: cubic yards
(C) Maximum height of fill slope: feet
(D) Maximum height of cut slope: feet
(E) Amount of import or export: cubic yards
(F) Location of borrow or disposal site:

7. Will the proposed development convert fand currently or previously used for agriculture to another use? [« Yes

8 No
If yes, how many acres will be converted? acres. (An agricultural economic feasibility study may be

required.)

8. Will the alteration of parcel boundaries create any new building sites which are visible from State Highway 1or

other scenic route? [ ] Yes @ No

9. Will the alteration of parcel boundaries create any new building sites which are visible from a park, beach or other

recreational area? | ] Yes & No

If you need more room to answer any question, please attach additional sheets.
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Project Description Questionnaire for Boundary Line Adjustments Located In the Coastal Zone

The purpose of this questionnaire is to provide additional information related to the Coastal Zone concerning your
application to the Department of Planning and Building Services and other agencies who will be reviewing your project proposal.
Please remember that the clearer the picture that you give us of your project and the site, the easier it will be to promptly process
your application. Please answer all questions.

PRESENT USE OF PROPERTY

1) Are there existing structures on the property? Yes [ No
if yes, describe below, and identify the use of each structure on the map to be submitted with your application.

WH pargal has 3 resideatfal structures with a combined sguare loslage of <5300 sq ft,

2} Will any existing structures be demolished? [ Yes No  Will any existing structures be removed? I Yes [ No
If yes to either question, describe the type of development to be demalished or removed, including the relocation site, if applicable.

3) Lot area {within property lines): 21.71 acres [ square feet

4) Lot Coverage:

LOT1 EXISTING PROPOSED LOT 2 EXISTING PROPOSED

Building Coverage <5300 SF same SF Building Coverage 0 SF @ SF
Paved Area SF SF Paved Area SF SF
Landscaped Area SF SF Landscaped Area SF SF
Unimproved Area 467761 SF SF Unimproved Area 473300 SF SF
TOTAL: 473306 SF SF TOTAL: 473300 SF SF
LOT3 EXISTING PROPOSED LOT 4 EXISTING PROPOSED

Building Coverage SF SF Building Coverage SF SF
Paved Area SF SF Paved Area SF SF
Landscaped Area SF SF Landscaped Area SF SF
Unimproved Area SF SF Unimproved Area SF SF
TOTAL: SF SF TOTAL: SF SF

5} Parking will be provided as follows:

LOT 1 Existing Spaces: 4 Proposed Spaces:same
LOT 2 Existing Spaces: Proposed Spaces:
LOT3 Existing Spaces: Proposed Spaces:
LOT 4 Existing Spaces: Proposed Spaces:

6} Will the alteration of parcel boundaries create any new building sites which are visible from State Highway 1 or ancther scenic
route? OYes [ No

7) Will the alteration of parcel boundaries create any new building sites which are visible from a park, beach or other recreational
area? [lYes No

ANY ADDITIOGNAL DEVELOPMENT INCLUDING, BUT NOT LIMITED TO, BUILDING CONSTRUCTION, GRADING OR TREE REMOVAL IS
NOT REVIEWED AS PART OF A BOUNDARY LINE ADJUSTMENT AND REQUIRES A SEPARATE COASTAL DEVELOPMENT PERMIT.

If you need more room to answer any question, please attach additional sheets.
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COUNTY OF MENDOCINO IGNACIO ‘NASH’ GONZALEZ, INTERIM DIRECTOR
TELEPHONE: 707-234-6650

DEPARTMENT OF PLANNING AND BUILDING SERVICES 5 PHESE:- ;g;'ggi'gggg
860 NORTH BUSH STREET- UKIAH - CALIFORNIA - 95482 FB Fax. 707-961-2427
120 WEST FIR STREET - FT. BRAGG - CALIFORNIA - 95437 pbs@mendocinocounty.org

www.mendocinocounty.org/pbs

March 26, 2021

NOTICE OF PUBLIC HEARING
AMENDED

NOTICE IS HEREBY GIVEN THAT the Mendocino County Coastal Permit Administrator at their regular
meeting on Thursday, April 8, 2021 at 11:00 a.m. will conduct a public hearing on the following project at the
time listed or as soon thereafter as the item may be heard. This meeting will be conducted virtually and not
available for in person public participation (pursuant to State Executive Order N-29-20). In order to minimize
the risk of exposure during this time of emergency, the public may participate digitally or via telecomment, in
meetings by sending comments to pbscommissions@mendocinocounty.org and is available for viewing on
the Mendocino County YouTube page, at https://www.youtube.com/MendocinoCountyVideo.

CASE: B_2017-0043

DATE FILED: 6/30/2017

OWNER: WM PARTNERSHIP, LLC & TRAVIS SWITHENBANK

APPLICANT: VANCE RICKS

AGENT: JIM RONCO

REQUEST: Boundary Line Adjustment to align parcel boundaries with Coastal Zone Boundary
and remove split designations. Parcel “A” (APN: 069-320-01) would increase from 10.85 to
11.35+ acres, and parcel “B” (APN: 069-320-02) would decrease from 10.85 to 10.35+ acres.
LOCATION: In the Coastal Zone, 4+ miles north of the city of Fort Bragg. The subject parcels are
approximately 700 feet east of the intersection of State Highway 1 (SH-1) and Nameless Ln.
within unincorporated Mendocino County. The properties are currently addressed at 32800 &
32700 Nameless Lane, Fort Bragg; APNs: Number(s): 069-320-01 and 069-320-02.
ENVIRONMENTAL DETERMINATION: Categorically Exempt

SUPERVISORIAL DISTRICT: 4

STAFF PLANNER: MARK CLISER

The staff report and notice will be available 10 days before hearing on the Department of Planning and
Building  Services  website at:  https://www.mendocinocounty.org/government/planning-building-
services/meeting-agendas/coastal-permit-administrator.

Your comments regarding the above project(s) are invited. Written comments should be submitted by mail
to the Department of Planning and Building Services Commission Staff, at 860 North Bush Street, Ukiah, or
120 W Fir Street, Fort Bragg, California or by e-mail to pbscommissions@mendocinocounty.org no later
than April 7, 2021. Individuals wishing to address the Coastal Permit Administrator during the public
hearing under Public Expression are welcome to do so via e-mail, in lieu of personal attendance, at
pbscommissions@mendocinocounty.org. All public comment will be made immediately available to the
Coastal Permit Administrator, staff, and the general public as they are received and processed by the Clerk,
and can be viewed as attachments under its respective case number listed at:
https://www.mendocinocounty.org/government/planning-building-services/meeting-agendas/coastal-permit-
administrator.

Action by the Subdivision Committee and Coastal Permit Administrator shall be final unless appealed to the
Board of Supervisors. The appeal must be filed in writing with a filing fee with the Clerk of the Board within
10 calendar days after such action. If appealed, the decision of the Board of Supervisors shall be final
except that an approved project may be appealed to the Coastal Commission in writing within 10 working
days following Coastal Commission receipt of a Notice of Final Action on this project.

If you challenge the above case in court, you may be limited to raising only those issues described in this
notice or that you or someone else raised at the public hearing, or in written correspondence delivered to
the Coastal Permit Administrator at or prior to, the public hearing.
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AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. Mendocino County complies with ADA
requirements and upon request, will attempt to reasonably accommodate individuals with disabilities by
making meeting material available in appropriate alternate formats (pursuant to Government Code Section
54953.2). Anyone requiring reasonable accommodation to participate in the meeting should contact the

Department of Planning and Building Services by calling (707) 234-6650 at least five days prior to the
meeting.

IGNACIO ‘NASH’ GONZALEZ, Interim Director of Planning and Building Services
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COASTAL PERMIT ADMINISTRATOR

APRIL 8, 2021

STAFF REPORT- BOUNDARY LINE ADJUSTMENT B_2017-0043
SUMMARY
OWNER: WM PARTNERSHIP, LLC &
TRAVIS SWITHENBANK
PO BOX 1660
FORT BRAGG, CA 95437
APPLICANT: VANCE RICKS
10580 WEST ROAD
REDWOOD VALLEY, CA 95480
AGENT: JIM RONCO
445 NORTH STATE STREET
UKIAH, CA 95482
REQUEST: Coastal Boundary Line Adjustment to align parcel
boundaries with Coastal Zone Boundary and remove
split designations. Parcel “A” (APN: 069-320-01) would
increase from 10.85 to 11.35t acres, and parcel “B”
(APN: 069-320-02) would decrease from 10.85 to 10.35+
acres.
LOCATION: In the Coastal Zone, 4+ miles north of the City of Fort
Bragg, 700+ feet east of the intersection of State Route 1
(SR-1) and Nameless Ln. (Private); located at 32800 &
32700 Nameless Lane, Fort Bragg; APNs 069-320-01
and 069-320-02.
TOTAL ACREAGE:
Parcel APN Zoning General Plan Acreage
- - Before After Before After Before After
069-320- | Coastal RR:5 . Coastal RR:5 .
A 01 Inland RR:1 Inland RR:1 Inland RR:1 Inland RR:1 10.85 11.35
069-320- | Coastal RR:5 . Coastal RR:5 .
B 02 Inland RR:1 Coastal RR:5 Inland RR:1 Coastal RR:5 | 10.85 10.35
SUPERVISORIAL DISTRICT: 4 (Gjerde)

ENVIRONMENTAL DETERMINATION:

APPEALABLE:

RECOMMENDATION:

STAFF PLANNER:

Categorically Exempt: Class 5a (Minor Boundary Line
Adjustment not resulting in the creation of any new
parcel).

Yes

APPROVE WITH CONDITIONS

MARK CLISER

BACKGROUND

PROJECT DESCRIPTION: A Coastal Boundary Line Adjustment (BLA) to align two (2) properties with the

existing coastal zone boundary. Presently, both properties are split by the coastal zone boundary. The
adjustment will involve two legal parcels: Parcel “A” (Inland — APN: 069-320-01) and Parcel “B” (Coastal -
APN: 069-320-02). Parcel “A” will increase to 11.35% acres from its current 10.85+ acres. Parcel “B” will
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COASTAL PERMIT ADMINISTRATOR STAFF REPORT FOR B_2017-0043
COASTAL BOUNDARY LINE ADJUSTMENT PAGE 2

decrease to 10.35+ acres from its current 10.85+ acres, resulting in altered parcel configurations and
elimination of property bifurcation by the Coastal Zone.

The Boundary Line Adjustment will increase the area of the southeast corner of Parcel “A” (Inland) by 0.8+
acres along Nameless Lane. Because of required zoning and corridor zoning setback requirements, the
amount of increased buildable area is minimal. For this location, a corridor preservation setback of 25 feet
would be applied per Mendocino County Code Section 20.152.020, as well as the minimum zoning
setback requirements for the front and side yards prescribed per Mendocino County Code Chapter
20.048. After adjustment, parcel “A” would be entirely within areas subject to Division | of Title 20 of
County Code.

The Boundary Line Adjustment will increase the area of the northwest corner of parcel “B” (Coastal) by
0.3+ acres along the rear property line. Because of required setbacks to the adjacent parcels, the amount
of increased buildable area is minimal. A zoning setback of 30 feet is prescribed for the front and side yard
setbacks per Mendocino County Code Chapter 20.376. After adjustment, parcel “B” would be entirely
within areas subject to Division Il of Title 20 of County Code.

RELATED APPLICATIONS: S 2017-0003 (Parcel A) — A Major Subdivision request presently under
review to subdivide parcel “A” into 11 legal parcels.

SITE CHARACTERISTICS: The subject parcels intersect with a portion of the Coastal Zone boundary, 4+
miles north of the city of Fort Bragg. The parcels are situated approximately 700 feet east of the
intersection of State Route 1 (SR-1) and Nameless Lane (Private Road) within unincorporated Mendocino
County, lying on the north side of the private road onto which parcel “A” encroaches. The property is
currently addressed as 32800 Nameless Lane, Fort Bragg, CA, 95437 (APN: 069-320-01) and 32700
Nameless Lane (APN: 069-320-02). Both parcels are accessed from Nameless Lane and are located
approximately 1 mile from the Pacific Ocean.

Parcel “A”, APN: 069-320-01 (Inland) is in an area mapped with Marginal Water Resources. Parcel “B”,
APN: 069-320-02 (Coastal) is in an area mapped as Sufficient Water Resources (See Attachment).
Neither parcel is within a County Water District. Both parcels are located in an area mapped as Moderate
Fire Hazard and are considered under the responsibility of CalFire. The nearest Local Response Agency,
however, is the Fort Bragg Rural Fire Protection District, which maintains a fire station 4.2+ miles south of
the subject property. A review of California Natural Diversity Database indicates occurrences of special
status species on both parcels. There may be occurrences or additional species within this area which
have not yet been surveyed and/or mapped.

The topography of the subject parcels is mostly level with an average slope of 6.3 percent. Elevations
range from 167 feet above mean sea level (amsl) at the western boundary of parcel “A” to 188 feet amsl|
at the eastern boundary of parcel “B”. There is an existing access easement to three (3) developed home-
sites at the southern edge of parcel “A” (Inland). No development exists on parcel “B” (Coastal). The
Boundary Line Adjustment will not affect access to either parcel.

Staff visited the project site on December 4, 2020 with California Department of Fish and Wildlife (CDFW)
and noted the eastern portion of parcel “B” (Coastal) is hydrologically connected to the Inglenook Fen
watershed via an onsite wetland (see Attachment). The Inglenook Fen is a Resource Area as designated
by the California Natural Areas Coordinating Council (see Attachment). Mendocino County Code (MCC)
Section 20.488.010, General Review Standards for Coastal Development, and MCC Chapter 20.496,
address the protection of wetlands and environmentally sensitive habitat areas. As such, future
development of parcel “B” (Coastal) should be conditioned to establish buffer areas so that development
does not encroach upon the wetland. The Local Soils map indicates soils conducive to Bishop Pine
Forest, though few Bishop Pine were noted on site (See Attachment).

As the configuration of the parcels currently stands, each parcel is split by the boundary of the Coastal
Zone, with a portion of each lying in the coastal zoning division and a portion of each in the inland zoning
division. The proposed Boundary Line Adjustment will align the coastal and parcel boundary lines,
bringing each parcel into one designation: Parcel “A” will be entirely within the inland zone, and parcel “B”
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COASTAL PERMIT ADMINISTRATOR STAFF REPORT FOR B_2017-0043
COASTAL BOUNDARY LINE ADJUSTMENT PAGE 3

will be entirely within the coastal zone (see Proposed Parcel Configuration on Attachment). Development
on either parcel will not be incurred as a result of the proposed Boundary Line Adjustment.

SURROUNDING LAND USE AND ZONING: As indicated below, surrounding parcels are all zoned Rural
Residential. Off-site residences are located on all surrounding parcels with the exception of one parcel to

GENERAL PLAN ZONING PARCEL SIZES USES

NORTH Rural Residential RR:1; RR:5 Rural Residential 2.5%; 2.4+; 2.4+; 3.4+; 2+ Residential
RR:1; RR:5 Acres

EAST Rural Residential RR:5 Rural Residential 5.2+; 5.7+ Acres Residential
RR:1; RR:5

SOUTH Rural Residential RR:1; RR:5 Rural Residential 1.5%; 1.94; 1.3%; 14; 2.24; Residential
RR:1; RR:5 1+ Acres

WEST Rural Residential RR:1 Rural Residential 1.2+; 14; 1+ Acres Residential

RR:1

the north.

PUBLIC SERVICES:

Access: Nameless Lane (Private)

Fire District: CalFire

Water District: NONE

Sewer District: NONE

School District:  Fort Bragg Unified School District

AGENCY COMMENTS:

On November 6, 2020 project referrals were sent to the following responsible or trustee agencies with
jurisdiction over the Project. A summary of the submitted agency comments are listed below.

REFERRAL AGENCIES COMMENT

Department of Transportation No Comment
Environmental Health-FB No Response
California Coastal Commission Comments

Cloverdale Rancheria No Response
Redwood Valley Rancheria No Response
Sherwood Valley Band of Pomo Indians No Response
Manchester-Point Arena Rancheria No Response
Planning Division-FB No Comment
Assessor’s Office No Comment
CalFire (Land Use) No Comment
CA Dept. of Fish & Wildlife Comments

Calfire (Resource Management) Comments

RESPONSE TO COMMENTS

California Dept. of Fish & Wildlife (CDFW): CDFW identified an onsite wetland and waters on the
eastern edge of parcel “B” (Coastal) which are hydrologically connected to the Inglenook Fen, located 1.4
miles to the north and is concerned that future development on either parcel may result in significant
impacts to the Inglenook Fen. Recommendations include (1) a deed restriction should be placed on the
eastern parcel which states development shall not occur within 100 feet of the edge of wetland (as per
Mendocino County LCP), and (2) potential building envelopes, which should avoid sensitive biological
resources to the maximum extent feasible, well locations, and potential access for the eastern parcel
should be identified to ensure that future development will reduce impacts to existing and potential
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COASTAL PERMIT ADMINISTRATOR STAFF REPORT FOR B_2017-0043
COASTAL BOUNDARY LINE ADJUSTMENT PAGE 4

sensitive resources. CDFW also noted on their site visit that very few bishop pine trees are present.
However, biological reports identify bishop pine forest Natural Community over much of the study area.
CDFW recommends that “A re-assessment of Natural Communities should be conducted to provide
accurate information of existing conditions.” Additionally, the biological report should include “an
assessment of sensitive wildlife... for the study area to determine which species have the potential to
occur.

In response, per Mendocino County Coastal Element Chapter 3.1, Section 32040(b), Development in
areas adjacent to environmentally sensitive habitat areas and parks and recreation areas shall be sited
and designed to prevent impacts which would significantly degrade such areas, and shall be compatible
with the continuance of such habitat areas. Upon review of the LCP land use maps, the county’s Biological
Resources Map, and the State of California’s Natural Diversity Database, sensitive species have been
identified. However, no impacts are anticipated from the proposed Boundary Line Adjustment. Lot “B”, as
indicated on LCP Map Habitats and Resources, is within a Riparian habitat and Designated Resource
Protection Area (see Attachment). As a Boundary Line Adjustment, no additional development or site
disturbance is requested or approved. Any further development on Lot “B” will require a Coastal
Development Permit and will be further reviewed at that time.

CalFire (Resource Management): “If the project area is located on timberland [Ref. Public Resources
Code (PRC) 4526], requiring timber operations for the cutting and removal of timber [prc 4527], or if the
project design requires the removal of commercial tree species [Ref. Title 14 CA Code of Regulations
(CCR) 895.1], and those species will be utilized for commercial purposes [‘sale, barter, exchange or
trade” per PRC 4527], then a permit must be obtained from CAL FIRE prior to the commencement of
operations.”

In response, County staff notes that the Boundary Line Adjustment itself does not alter or facilitate timber
operations.

California_Coastal Commission (CCC): The CCC’s concerns include protection of Environmentally
Sensitive Habitat Area (ESHA) on the parcel “B”, project consistency with Local Coastal Program (LCP)
policies, allowed development on parcel “B” — both before and after the boundary line adjustment - and
adequacy of services, such as water. Additionally, the CCC supports CDFW’s comments that a deed
restriction be placed on Parcel “B” which states development shall not occur within 100-feet of the edge of
the identified wetland.

In response to ESHA concerns, County staff would like to point out Coastal Element Consistency Review
item number 1 which states boundary line adjustments within an Environmentally Sensitive Habitat Area
(ESHA) boundaries will not be permitted if any parcel being created is entirely within an ESHA, or if any
parcel being created does not have an adequate building site which would allow for the development of
said building site. In response to development, staff notes that the boundary line adjustment neither
proposes, nor will it incur, any development. As previously stated, the Boundary Line Adjustment will
increase the buildable area in the northwest corner of Lot “B” (coastal) by 0.3+ acres. However, because
of required setbacks to adjacent parcels and wetlands, this portion of the lot may not be developable
should future development be proposed. Similarly, the loss of 0.8+ acres of land in the southwest corner
Lot “B”, due to setbacks to adjacent parcels and corridor preservation, may not have been developable.
Septic and wells for the existing development on Lot “A” will not be affected by the Boundary Line
Adjustment. Due to the location of sufficient water resources on Lot “B”, it is not anticipated the project
with affect future wells (see Attachment). However, further analysis for water and septic will be required
for any future proposed development on Lot “B”. In response to services; though not in a water district, Lot
“B” is in an area mapped as Sufficient Water Resources (See Attachment). Finally, as no development
exists on Lot “B” it is not eligible for a Coastal Development Permit (CDP) Exemption per Mendocino
County Code Section 20.532.020. Furthermore, the parcel is not located in a CDP Exclusion Zone. As a
result, any future development on Lot “B” will require a Coastal Development Permit with analysis of the
on-site wetland.
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COASTAL BOUNDARY LINE ADJUSTMENT PAGE 5

KEY ISSUES

COASTAL ELEMENT CONSISTENCY REVIEW: Staff reviewed the project relative to coastal issues and

determined the following:

10.

Mendocino County Coastal Element Policy 3.1-32 states boundary line adjustments which are
located within an Environmentally Sensitive Habitat Area (ESHA) boundaries will not be permitted
if: (1) any parcel being created is entirely within an ESHA; or (2) if any parcel being created does
not have an adequate building site which would allow for the development of the building site. The
proposed boundary line adjustment is consistent with this policy as parcel “B” (Coastal) would not
be located entirely within an ESHA and would allow sufficient space for future development that
would be reviewed with the benefit of a CDP. The nominal change in parcel size does not change
its ability to be built upon as the area transferred is encumbered by yard and corridor setbacks.

Mendocino County Coastal Element Policy 3.8-7 states parcel line adjustments shall be approved
only where “a community sewage disposal system with available capacity exists” and leach fields
shall not be located where the natural grade exceeds 30 percent slope. The proposed boundary
line adjustment is consistent with this policy as it is not located in a sewer district and maintains an
average slope is approximately six (6) percent.

Mendocino County Coastal Element Policy 3.5-3 states development shall provide for the
protection of “highly scenic areas”. The project is not located within a designated “Highly Scenic”,
nor is it located within an area designated “Highly Scenic Conditional”, or “Tree Removal Area”.

The Boundary Line Adjustment will not result in a change in density. The proposed adjustment
does not provide for future divisions beyond that which currently exist. The increased acreages
do not alter the allowance for parcels created, and most of the transferred areas are restricted by
zoning or corridor preservation setback requirements.

The Boundary Line Adjustment will not result in a parcel having more than one (1) zoning district
designation. In fact, the Boundary Line Adjustment will rectify a parcel that is presently subject to
zoning regulations in two (2) separate Zoning Divisions.

The Boundary Line Adjustment will not create any new parcels. As previously discussed, the
Boundary Line Adjustment (BLA) will align two (2) properties with the existing coastal zone
division. Presently, both properties are split by the coastal zone boundary. The adjustment will
involve legal parcels: Parcel “A” (Inland — APN: 069-320-01) and Parcel “B” (Coastal - APN: 069-
320-02). Parcel “A” will increase to 11.35+ acres from its current 10.85+ acres. Parcel “B” will
decrease to 10.35+ acres from its current 10.85% acres, resulting in altered parcel configurations
and eliminate property bifurcation by the Coastal Zone.

No substandard parcel will result from the adjustment. Both parcels are currently above-standard
in size and considered consistent with their zoning designations.

The properties subject to the adjustment are in an area designated Marginal and Sufficient
Groundwater Resources identified in the Mendocino County Groundwater Study.

The project is not located on property containing Pygmy vegetation. Soils capable of producing
Pygmy vegetation include Blacklock and Aborigine, and Shinglemill-Gibney Complex and
Tropaquepts. Neither the Soils Map (Attachment), the LCP Map (Attachment), nor the Pygmy
Type Soils Map (Attachment) show any evidence of soil types capable of producing Pygmy
vegetation present on the subject parcels.

An identified riparian area is located on property. No impacts to any riparian area are anticipated

as a result of this Boundary Line Adjustment. Future development on parcel “B” (Coastal) will
require a Coastal Development Permit and further analysis of the project site.
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11. The Boundary Line Adjustment will not significantly degrade or destroy the habitat for any
endangered plant and animal species. As previously discussed, the boundary line adjustment
neither proposes, nor will it incur, any development that would degrade or destroy the habitat for
any endangered plant or animal species. Boundary Line Adjustments which are located within the
boundaries of an Environmentally Sensitive Habitat Area (ESHA) will not be permitted if any parcel
being created is entirely within said ESHA or if any parcel being created does not have an
adequate building site which would allow for development on the building site. The proposed
Boundary Line Adjustment does not create a parcel entirely within an ESHA, nor will it create
inadequate building sites. Furthermore, future development may require additional studies which
may be subject restrictions.

12. The Boundary Line Adjustment is an appealable project.
ENVIRONMENTAL RECOMMENDATION: The project, a minor Boundary Line Adjustment not resulting
in the creation of any new parcel, is Categorically Exempt under Class 5a, pursuant to California Code of

Regulations Section 15305(a). Therefore, no further environmental review is required.

RECOMMENDED MOTION

The Coastal Permit Administrator approves Coastal Development Boundary Line Adjustment B_2017-
0043, subject to the following conditions of approval, finding that the application and supporting
documents and exhibits contain sufficient information and conditions to establish, as required by the
Coastal Zoning Code, that:

1. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(1), the proposed project is
in conformance with the Coastal Element and its policies discussed in this report. The proposed
boundary line adjustment is consistent with all applicable policies that discuss boundary line
adjustments; and,

2. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(2), the proposed project
will be provided with adequate utilities, access roads, drainage, and other necessary facilities. The
proposed boundary line adjustment does not change any utilities (including water provisions, septic
system, and leach field) between the two subject parcels. Nameless Lane (Private) remains the
primary access for both parcels; and,

3. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(3), the proposed project is
consistent with the purpose and intent of the zoning district applicable to the property, as well as the
provisions of the Mendocino County Coastal Zoning Code, and preserves the integrity of the zoning
district. The proposed boundary line adjustment will change the property line between two parcels
within RR1 and RR5 zoning districts to align with the Coastal Zone Boundary. Both parcels are
currently above the prescribed minimum parcel size for the RR1 and RR5 zoning districts, and are
therefore considered legal parcels. The proposed boundary line adjustment would not result in the
creation of any new parcels; and,

4. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(4), the proposed project
will not have any significant adverse impacts on the environment within the meaning of the California
Environmental Quality Act (CEQA). The proposed boundary line adjustment was found to be
categorically exempt from the provision of CEQA under a Class 5(a) exemption; and,

5. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(5), the proposed project
will not have any adverse impacts on any known archaeological or paleontological resource. The
proposed boundary line adjustment does not include any ground disturbing activities that would impact
archaeological or paleontological resources. Additionally, as the project is categorically exempt from
CEQA, the proposed boundary line adjustment is not subject to additional archaeological survey
requirements per Mendocino County Code Section 22.12.050(A); and,

6. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(6), other public services,
including but not limited to, solid waste and public roadway capacity have been considered and are
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adequate to serve the proposed adjustment. The proposed boundary line adjustment; and,

7. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.100(A)(1), the proposed project
will not impact any environmentally sensitive habitat areas. Although within the buffer of a riparian
corridor ESHA, the proposed boundary line adjustment does not propose any ground disturbing or
environmentally impact activities that would effect ESHAs. Furthermore, the proposed boundary line
adjustment does not create parcels that are undevelopable due to ESHA buffers or other
environmental setbacks.

CONDITIONS OF APPROVAL:

1. This action shall become final on the 11t day following the decision unless an appeal is filed pursuant
to Section 20.544.015 of the Mendocino County Code. The permit shall become effective after the ten
(10) working day appeal period to the Coastal Commission has expired and no appeal has been filed
with the Coastal Commission. This application is valid for 24 months from the effective date. No
extensions can be granted.

2. The Applicant shall, for each proposed adjusted parcel, provide one perimeter description of each
parcel. The new deed description submitted shall be prepared by, and bear the seal of, a Licensed
Land Surveyor.

3. That each transfer of real property be by means of a quit claim deed which shall contain the following
wording within the legal description:

“Any and all lands and any and all interest thereto lying within
the following described real property perimeter description of
the adjusted parcel(s).”

And,

“This deed is given pursuant to Mendocino County Coastal
Development Boundary Line Adjustment B_2017-0043 and is
intended to create no new parcel.”

4. Per Mendocino County Code Section 17-17.5(1)(2):

“That the Treasurer-Tax Collector certifies that all taxes and
assessments due on each parcel affected by the adjustment
have been paid or cleared, and that a deposit to secure
payment of the taxes and assessments which are due but
not yet payable have been made.”

The enclosed Certificate of the Official Redeeming Officer Form must be certified by the
Treasurer-Tax Collector and a copy returned to the Department of Planning and Building Services.

5. After having been given clearance to record the new documents, the Applicant must send a copy of the
recorded deed(s) to the Department of Planning and Building Services. Upon review and approval
of this information, the Applicant will receive a Completion Certificate.

6. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(5), the proposed project
will not have any adverse impacts on any known archaeological or paleontological resource. The
proposed Boundary Line Adjustment does not include any ground disturbing activities that would
impact archaeological or paleontological resources. Additionally, as the project is categorically exempt
from CEQA, the proposed Boundary Line Adjustment is not subject to additional archaeological survey
requirements per Mendocino County Code Section 22.12.050(A).

7. A note shall be placed on the deeds and/or legal descriptions stating that “The Boundary Line
Adjustment shall not relinquish, remise, release or terminate any prior right, interest in rights-of-way,
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easements, or other rights which may be appurtenant to and/or an encumbrance to the subject
properties.”

8. A note shall be placed on the deeds and/or legal descriptions stating that, “Future development may
require additional studies and/or may be subject to restrictions” and that “ Future development shall be in
conformance with the criteria for development within Environmentally Sensitive Habitat Areas (MCC
Chapter 20.496) and Visual Resource and Special Treatment Areas (MCC Chapter 20.504) as set forth
in the Coastal Plan and Coastal Zoning Code.”

Once the deed(s) and/or instrument(s) have been prepared, please send a copy to the Department of
Planning and Building Services. After we have reviewed the documents and accepted them as correct
and all conditions of approval have been met, we will notify you. DO NOT RECORD ANY DOCUMENTS
UNTIL YOU HAVE RECEIVED APPROVAL OF THE DEED(S).

PLEASE NOTE: Title must be transferred identical to the title now being held (all owners with their exact
names).

NOTE: APPLICANTS OR OTHER PERSONS WHO ARE DISSATISFIED WITH A DECISION OF THE
COASTAL PERMIT ADMINISTRATOR FOR A COASTAL DEVELOPMENT PERMIT FOR A BOUNDARY
LINE ADJUSTMENT MAY APPEAL THE ACTION TO THE BOARD OF SUPERVISORS. AN APPEAL
MUST BE MADE IN WRITING ALONG WITH THE APPLICABLE FEE TO THE CLERK OF THE BOARD
OF SUPERVISORS WITHIN TEN (10) DAYS OF THE COASTAL PERMIT ADMINISTRATOR’'S
DECISION. THE APPEAL ISSUE WILL BE PLACED ON THE NEXT AVAILABLE BOARD OF
SUPERVISOR’'S AGENDA FOR CONSIDERATION, AND THE APPELLANT WILL BE NOTIFIED OF
THE TIME AND DATE. APPEALS TO THE BOARD OF SUPERVISORS DO NOT NECESSARILY
GUARANTEE THAT THE COASTAL PERMIT ADMINISTRATOR’S DECISION WILL BE OVERTURNED.
IN SOME CASES, THE BOARD OF SUPERVISORS MAY NOT HAVE THE LEGAL AUTHORITY TO
OVERTURN THE DECISION OF THE ADMINISTRATOR.

DATE MARK CLISER
PLANNER I
Appeal Period: 10 Days
Appeal Fee: $1616.00

ATTACHMENTS:

Location Map

Aerial Imagery

Site/Tentative Map

Zoning Display Map

General Plan Classifications
LCP Land Use Map 12: Cleone
LCP Land Capabilities & Natural Hazards
Habitats & Resources Map
Adjacent Parcels

Ground Water Resources
Local Soils

Local Coastal Plan 4.3

Pygmy Type Soils

Septic & Leach Map
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CHAPTER 4 -- THE LAND USE PLAN: DESCRIPTIONS
AND POLICIES FOR THIRTEEN PLANNING AREAS

NORTH CENTRAL CAC AREA

LITTLE VALLEY ROAD TO JUG HANDLE CREEK PLANNING AREA

This planning area includes Cleone, Noyo, and South Fort Bragg, as well as the City of Fort
Bragg, which has prepared its own LCP.

4.3 LITTLE VALLEY ROAD TO FORT BRAGG PLANNING AREA (Includes
Cleone)

South of Little Valley Road, the coastal zone extends nearly a mile east of Highway 1 to include
the Inglenook Fen watershed until just north of Cleone where at joins it Highway 1 and follows it
south to Fort Bragg, narrowing to as little as 200 yards. Consequently, most of the potentially
developable land in the CAC area north of Pudding Creek lies outside the coastal zone.

An issue which will be decided by the choice of development policies on both sides of the
coastal zone boundary is whether Cleone will retain a separate identity or eventually merge with
Fort Bragg. A north boundary for Cleone is set by an existing Williamson Act contract and by a
funded addition to MacKerricher State Park, west of the highway and north of Cleone Acres
subdivision. The area in the zone between MacKerricher and Virgin Creek is predominantly in
large open parcels, some of which are used for forage. Retaining this area as open agricultural
land would maintain a separation between Cleone and Fort Bragg at the cost of missed
development opportunities for the owners of this land.

The plan designates the western highway frontage extending half a mile north of Mill Creek
Drive through Cleone as a Rural Village. Existing stores and visitor accommodations serve as a
neighborhood shopping district and a visitor service center for MacKerricher State Park.
Proposed residential density south of Cleone is generally one housing unit per two acres, with
one housing unit per one acre in developed areas.

South of Virgin Creek, visitor accommodations and services would be the priority use for the 50
to 500-foot deep parcels between the highway and the Georgia-Pacific haul road. Presently,
Baxman Gravel Company, a ready-mix concrete and plant mix asphalt supplier and Eastman
Trucking Company, a log trucking firm, occupy sites west of Highway 1. Although neither
industry is a coastal-dependent use as defined by the Coastal Act, both industries depend on use
of the Georgia-Pacific haul road.
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The present condition of Highway 1 is a major constraint to development in this area. Highway 1
just north of Pudding Creek currently is operating at maximum capacity, or Service Level E
(described in Section 3.8), during peak hours. The Land Use Plan recommends widening the 10-
foot lanes to 12 feet, with additional 4-foot bike lanes.

Proposed widening of this Highway 1 segment to four lanes is opposed by area residents because
of the effects on existing housing. At present, this segment has a high vehicle accident rate and is
extremely unsafe for non-motorized traffic. Turn lanes at heavily-used intersections, Odom Lane,
MacKerricher State Park, Mill Creek Drive, etc..., would improve safety conditions.

Coastal Element Policies: Existing Industrial Development

4.3-1 Caltrans shall be directed to prepare a plan for widening the present
alignment of Highway 1 from the north city limits of Fort Bragg to the
north limits of Cleone rural village. Lane width shall be 12 feet,
shoulder width 4 feet. This plan shall include provisions for
pedestrian, bicycle and equestrian paths in Cleone rural village and at
the entrance to MacKerricher State park and provisions for
landscaping and replacement of trees. Road widenings shall minimize
encroachments on existing residences.

4.3-2  The existing heavy industry north of Fort Bragg shall be recognized by
this plan, and not required to relocate; this heavy industry is essential
to the economy of the area; the present heavy industry location is
environmentally and economically sound, and there exists no other
suitable location in the Coastal Zone for this industry.

Designated Access Points, Trails, and Recreation Area

Policies for all access points, trails, and recreation areas are in Sections 3.6 and 3.7. Policies
specific to locations in this planning area are listed below in geographic order from north to
south. Each access point (other than fee access where designated) will need to be acquired by
acceptance of an offer of dedication or by purchase by an appropriate public agency or private
organization as described in Section 3.6.

MacKerricher State Park (Southern portion) (Northern portions of the park are
discussed in Chapter 4.2 MacKerricher Park) (Inglenook Grange Trail)

Location: Ward Avenue, west of Highway 1 at the center of the Rural Village of Cleone.

Existing Development: County Road 425B leading to small parking area adjoining pedestrian-
equestrian underpass to park.
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Policy:

4.3-3  The northerly portion of Ward Avenue which extends from Highway 1 at Cleone to the
beach access tunnel and parking area shall be indicated on the Land Use Maps as an
existing Shoreline access route. The Department of Parks and Recreation should include
this parking and tunnel access area within their park management plan and the parking
area and beach access should be maintained as part of the MacKerricher State Beach. The
park management plan should specifically address parking and signing of this access
point and make specific recommendations which will mitigate for the adverse impacts of
increased visitor use within Cleone Acres Subdivision.

Location: Mill Creek Drive, west of Highway 1, separates boundary of MacKerricher State Park
with southern boundary of Cleone Rural Village.

Existing Development: County Road 425 extending into MacKerricher State Park.

Policy:

4.3-4 Mill Creek Drive shall remain open for free vehicle, equestrian, and pedestrian day use
access to the MacKerricher Beach parking lot. DPR shall be encouraged to seek
alternative methods of controlling access to the campgrounds.

Location: Main Park Entrance.
Existing Development: Kiosk at only park entrance point marked on Highway 1; 143 campsites.

Potential Development: California State Department of Parks and Recreation (DPR) proposes 50
additional campsites within existing park.

Location: Vicinity of Virgin Creek, west of Highway 1,500 feet north of Virgin Creek.

Ownership: Undeveloped DPR parcel 250 feet wide extending from haul road to highway.

Policy:

4.3-5 An undercrossing of the Georgia-Pacific haul road to provide access to the beach portion
of MacKerricher State Park from the DPR Virgin Creek property should be developed to
provide for safe beach access at this location. The management plan for this area will
provide for limited parking and wheelchair access.

Location: Haul road access point 0.5 mile north of Pudding Creek.
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Existing Development: 200-foot paved road connecting Highway 1 with Georgia-Pacific haul
road. Locked gate, but open on week-ends, holidays, and during some winter months when
logging operations are shut down due to bad weather. Currently provides the only vehicular
access to most of MacKerricher State Park beach frontage.

Potential Development: Highway directional sign including use regulations.
Location: Pudding Creek.
Ownership: DPR and Caltrans.

Existing Development: Unimproved, unsigned parking area used for beach access and warm
water swimming in Pudding Creek. Access to equestrian- pedestrian trail adjoining the haul road
extends to Ten Mile River.

Policy:

4.3-6 The California Department of Parks and Recreation along with
Caltrans should develop a day use parking area at Pudding Creek.
This area should be signed and placed on a high priority list so this
area could be improved as soon as possible.

4.3-7 The California Department of Parks and Recreation should prepare
a management plan for MacKerricher State Park. This management
plan should provide for improved public access to the park at the
end of Ward Avenue, Mill Creek Drive, Virgin Creek, Pudding
Creek and the existing roadway access to the GP Haul Road and
recognition of the State dedicated hiking and equestrian trail from
Pudding Creek to Ten Mile River.

Policy:

4.3-8 Portions of the stretch of Highway 1 between Cleone and Fort
Bragg constitute the narrowest band of coastal zone on the
Mendocino Coast. Highway 1 is a scenic highway. This highway
segment is the northern gateway to the City of Fort Bragg. Within
this highway corridor, coordination between the Local Coastal
Program and the General Plans of the County of Mendocino and the
City of Fort Bragg shall be encouraged as being vital to the overall
success of land use planning in this scenic coastal area.

Policy:
4.3-9 Highway 1 is the coastal zone boundary throughout the north
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-MENDOCINO COUNTY COASTAL ELEMENT-

central CAC area extending from Fort Bragg north to Cleone. The
highway bisects Cleone, which is classified as a Rural Village on
the Coastal Element Land Use Maps. General Plan land use
classifications on the east side of the highway should be matched
closely with the Coastal Element classifications on the west side of
the highway in order to achieve a cohesive community for Cleone.

Policy:

4.3-10 The northern extent of the urban-rural boundary in the Fort Bragg
portion of the North Central CAC area shall be the northern and
eastern limits of the Cleone Acres subdivision in the vicinity of
Ward Avenue at Cleone. The Southern extent of the urban-rural
boundary shall begin where the coastal zone boundary crosses the
southern section line of Section 19 Township 18 North, Range 17
West; thence west along southern section line of Section 19 to
Boice Lane; thence west along Boice Lane to Highway 1; thence
south parallel to Highway 1 on the west side to the intersection of
Pearl Drive; thence west to Pacific Ocean Drive; thence north 200
feet on Pacific Ocean Drive; thence westerly to the ocean north of
the mouth of Mitchell Creek.

Visitor Accommodations and Services: Visitor accommodations and services are designated as
a principal permitted use in the Little Valley Road to Fort Bragg Planning Area at the following
location:

MacKerricher State Park existing campgrounds

In addition, one site has been designated for a conditional use at Green Acres Campground
(existing). Several visitor serving facilities are located in the Rural Village of Cleone, but are not
designated on the land use map. These include the Cleone Lodge, a restaurant and a campground.
A second campground is located in Cleone, but outside of the coastal zone. A commercial strip
has been designated north of Pudding Creek which accommodates three motels: Hi-Seas,
Oceanview, and the Beachcomber.
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SOILS CAPABLE OF PRODUCING PYGMY VEGETATION

- BLACKLOCK and ABORIGINE

This map unit is on marine terraces with 0-5% slopes. The vegetation is mainly stunted Mendocino Cypress,
which is known locally as "pygmy forest" Elevation ranges from 250 to 650 feet.

The composition of the soils in this map unit is highly variable. Included with these soils in mapping are small areas
of Shinglemill soils and Tropaquepts. These included soils make up about 20% of the total acreage of the unit.
The percentage varies from one area to another.

The Blacklock soil is shallow to a hardpan and is very poorly drained.
The Aborigine soil is very deep and is very poorly drained.
This unit is used mainly as wildlife habitat or for homesite development.

- SHINGLEMILL-GIBNEY COMPLEX and TROPAQUEPTS

The Shinglemill-Gibney map unit is on marine terraces with 2-9% slopes. The vegetation is mainly bishop pine and huckleberry.
Elevation ranges from 200 to 750 feet.

This unit is about 45% Shinglemill loam and 35% Gibney loam. The Shinglemill and Gibney

soils occur as areas so intricately intermigled that it was not practical to map them separately at the scale used.

Included with these soils in mapping are small areas of Blacklock, Gibwell, and Tregoning soils and Tropaquepts.

These included soils make up about 20% of the total acreage of the unit. The percentage varies from one area to another.

The Shinglemill soil is very deep and is poorly drained.
The Gibney soil is very deep and is somewhat poorly drained.
This unit is used for homesite development, for wildlife habitat, or as watershed.

Tropaquepts soils are found in association with various landforms, but for the purposes of this map are limited to those found in shallow depressions on marine terraces with 0-15% slopes.
In some areas the vegetation is mainly dense stands of Mendocino cypress and Labrador tea. In other areas it is mainly perennial grasses, sedges, and waxmyrtle. Elevation ranges from sea level to 600 feet.

Included with these soils in mapping are small areas of Aborigine, Blacklock, Shinglemill, and Tregoning soils.
These included soils make up about 20% of the total acreage of the unit. The percentage varies from one area to another.

Tropaquepts soils are very deep and very poorly drained. This unit is used as wildlife habitat or as watershed.

Map produced by the Mendocino County Department of Planning & Building Services, March, 2016
Soils information derived from the Soil Survey of Mendocino County, California, 1in = 2 miles

Western Part, prepared by the National Cooperative Soil Survey. Miles
This map is not a survey product. Do not make a business decision based on this map without first
consulting the appropriate agency. o 1 2 4

Reasonable effort has been made to ensure the accuracy of the map and data provided,
1:102,000

however errors and omissions may still exist.
THIS MAP IS PROVI]Y);ZD V;ITHOUT WARRANTY OF ANY KIND. IN THE COASTAL ZON E
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ECEIVED

To: Coastal Permit Administrator, Subdivision Committee MAR 3 1 2021
From: Larry Dockins

Date: March 31, 2021 i o
RE: Travis Swithenbank, B_2017-0043 — resubmitted

iy & sufiding Qamere
¥ S SR Sevices

. . . Wed, Dec 9, 2020, 4:15 PM
Carla Sarvis <sarviscarla@gmail.com> o e 7

to Sylvia@Coastal,
Dear Sylvia:

There is a member of the Concerned Neighbors of the Cleone Community (CNCC) that wishes
to write to you regarding Travis Swithenbank's request for a Boundary Line Adjustment
(B_2017-0043) but his server is down and he isn't sure how to get everything going again or
when he will be able to do so. He asked me to send you his concerns and the following is his
statement to the Coastal Commission as told to me over the phone:

..."I have lived on Charlene Lane for 30 years and have been witness to a great many things
over time. When Dewey Sprague owned the property in question - 32800 Nameless Lane - he
operated an illegal crushing operation for years. I witnessed a whole jeep being buried, at least
20 feet into the ground, as well as other vehicles, appliances and tires. I understand that
Building and Planning in Ukiah has accepted a plan for an investigative service company to
come out to the site and "take soil samples 6, 8 and 12 inches deep". This is unacceptable. [
know at least 3 places where major appliances and vehicles have been buried and could
probably get close to their approximate position if [ walked around.

I ask for you to consider my concerns and say no to Mr. Swithenbank's request for a Boundary
Line Adjustment. His plan to build a major subdivision is a terrible terrible idea. I am very
concerned about the water table. There isn't enough water now, let alone for an additional
eleven homes. I support the neighborhood group and hope you will too. Thank you, Ms. Targ.
Larry Dockins, 25085 Charlene Lane, 707-961-1620."

Thank you Sylvia for taking Larry's statement of concerns.

Carla Sarvis
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pbscommissions - Swithenbank PublicComments CPA/B_2017-0043

{

From: Yolanda Fletcher <byfletcher@sbcglobal.net> i\
MAR 31 2021

To: <pbscommissions@mendocinocounty.org>
Date: 3/31/2021 7:41 AM
Subject: Swithenbank PublicComments CPA/B_2017-0043 Planning & Building Seryices

Dear Coastal Permit Administrator and Subdivision Committee,

[ am writing to you to add our comments to the record in the matter of Travis Swithenbank’s
Boundary Line Adjustment request (B_2017-0043) and his major subdivision application (S_2017-
0003). Even though you are only reviewing the BLA on April 8, we oppose both proposals. My
husband and I live on Mill Creek Drive, about 1/8 of a mile (as the crow flies) from the proposed
major subdivision. As neighbors, we echo the apprehension voiced by Concerned Neighbors of the
Cleone Community (CNCC) regarding the proposed major subdivision and boundary line
adjustment on Nameless Lane. Among our concerns are the following:

+ Water for eleven large houses will be a problem. California is facing drought conditions
which threaten the provision of water for existing residences; ten new wells (and one
currently existing well) drawing from a diminished aquifer is not sustainable. On Mill Creek
Drive, just south of the proposed development, we have been faced with dry conditions: in
the last several years neighbors have experienced low well levels and are concerned with
future drought conditions.

* CNCC has researched the presence of hazardous waste in the soil and water of the property
slated for development. We believe that further investigation is needed to determine the
safety of building new housing on this site and request that a full characterization be done on

the property.
* Septic systems for eleven homes will tax the drainage capacity of the surrounding area.

» Nameless Lane is an even smaller street than Mill Creek Drive, where we live. There are
numerous residences above us, which produce considerable car traffic daily. Without
significant retrofitting and bringing the road up to county maintained standards, Nameless
Lane lacks the capacity to handle more traffic; presently the potholed private lane is
minimally maintained. Neighbors would be crazy not to worry about egress during an
emergency with the addition of a major subdivision.

* A new major subdivision threatens the surrounding plants and animals. When visiting friends
on Nameless Lane, we have experienced the beauty and quiet of the surrounding area -
wildlife abounds, including many species of birds and insects (pollinators!) in the trees and
on the ground; mammals have room to roam and move about the watershed and go about the
business of living their wild lives. Countless plants, fungi, and animals will be threatened by
additional development of this fragile habitat.
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» New development on this rustic lane is out of keeping with the character of Cleone and will
affect the quality of life for current residents. The beauty, quiet, and untouched nature of
Nameless Lane will be threatened by the proposed subdivision and boundary line adjustment.

* On a personal note, we do not believe large homes are needed at this time. What we do need,
though, is affordable housing. We have lived in Cleone for nearly four years; upon our
retirement we were able to purchase a home from available stock. In short, we feel that the
Swithenbank proposal will create unneeded unaffordable housing.

For the record, as neighbors and friends of Nameless Lane residents, we urge you to put on the
brakes to consider whether new development of expensive housing is prudent at this time, and to
deny both applications from Travis Swithenbank: the Boundary Line Adjustment (B_2017-0043)
and the Major Subdivision Application (S_2017-0003). Our beautiful surroundings and fragile
ecosystems demand that we build thoughtfully, responsibly, and sustainably. The character of our
community depends on your decisive action to deny both applications.

Respectfully submitted,
Yolanda and Bruce Fletcher

32688 Mill Creek Drive
Cleone, CA 95437
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pbscommissions - Travis Swithenbank CASE S 2017-0003/Planning and CASE B_2017-
0043/CPA

, NECEIVE

From: "Margaret [acuaniello" <fmiacu@mcn.org> MAR 3 1 2024
To: <pbscommissions@mendocinocounty.org>
Date: 3/31/2021 10:04 AM Pianning & Building Services

Subject: Travis Swithenbank CASE S 2017-0003/Planning and CASE B_2017-0043/CPA
Ce: "'Carla Sarvis" <sarviscarla@gmail.com>, ""Margaret lacuaniello™ <fmia...

To: Subdivision Committee Administrator, Coastal Permit Administrator

From: Margaret and Frank lacuaniello

Date: March 31, 2021

Re: Travis Swithenbank CASE S_2017-0003/Planning and CASE B_2017-0043/CPA

To Whom It May Concern:

As a part of the Concerned Neighbors of Cleone Community, we request that you deny both the
Swithenbank Subdivision Permit and the Boundary Line Adjustment for the property located on Nameless
Lane, Cleone. The increased density that the subsequent subdivision creates concerns us on several levels.

We are concerned about the demands of eleven more households on the local aquifer. Neighboring
properties are already feeling the decline of available water with recurring droughts. More houses drawing
water only exacerbates the decline. Added to this is the concern of increased sewage being fed into the
soil. As the Swithenbank is on the edge of the Inglenook Fen, the natural waterway for the sensitive
wetland must be preserved with water quality and quantity.

Further, we understand that there was a previous business on this property that released toxic chemicals.
That such chemicals leach into the aquifer and that houses be built on a toxic dump site is unacceptable.

We are also concerned about the increased number of vehicles using the road. This brings safety issues
with more cars passing, as well as more damage to the road which we, as a neighborhood, are bound to
maintain.

As Cleone is a Rural Village, and Nameless Lane is a small neighborhood, we want to keep the character it
has. We have lived on this lane for nineteen years, and feel it is at its maximum density.

We strongly request that you deny the Subdivision Permit and Boundary Line Adjustment for the
Swithenbank property that would increase this neighborhood’s population.

Thank-you for your consideration of this.
Sincerely,

Margaret and Frank lacuaniello
32609 Nameless Lane, Cleone
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BLA B_2017-0043 APR n 1 2021
Resubmitted 4/1/21

Coastal Permit Administrator Pianning & Building Services
Dear Sylvia Targ,

My name is Jane Oglesby; As members of Concerned Neighbors of the Cleone
Community, (CNCC), my husband, Keith, and I have serious concerns about Travis
Swithenbank's proposed Boundary Line Adjustment, (B_2017-0043), and his intention
to build multiple houses on Nameless Lane. The boundary adjustment deviates from
Mendocino County's designation of Cleone as a "Rural Village".

We have lived here, on Charlene Lane for 28 years, since 1992, and have been keenly
aware of the alarming changes which have been going on, due to climate-change,
drought, and human interference. I am greatly troubled by the effect of new
construction, including, (presumably) wells, on the water table which is an integral part
of the delicate ecosystem of this beautiful wetland area. The watershed from the
Swithenbank properties feeds the creek which runs, year-round, through our property,
then proceeds, partly underground and through culverts, and feeds the Fen, between the
dunes and the ocean.

The Pine Bark Beetle infestation due to the drought, has hit very hard here, and has
necessitated the removal of numerous very large pines. (These are locally referred to as
'bull pines', but they may or may not be Bishop pines.) More are dying and will need to
be cut down, before they fall onto the house or other structures. A large number of tree
squirrels have been living in the safety of those branches, jumping from tree to tree,
feeding on the pinecones, and rarely setting foot on the ground. Their habitat has
shrunk by half on our piece of land, and their future does not look bright here.
Numerous birds also nest in those trees. I don't know what effects the drought and loss
of habitat have had on other specific creatures or plants in this complex riparian

area. We have a small pond, which we dug to aid in drainage, and it draws frogs each
Spring. There have been different types of frogs, but the most notable have been
California Red-Legged Frogs, which are designated a threatened species, by both
Federal and State law.

Whether the current drought is a permanent feature of global warming, or a temporary
situation, many of the flora and fauna making up this delicate ecosystem are in distress.
If the water table is lowered or drainage altered, it will have long-term consequences for
the health of the environment, as well as the water quality for the people already living
here, especially since the property in question is known to be a Contaminated Waste and
Dump Site (#1INMC613).

Jane Oglesby and Keith Oglesby
25095 Charlene Lane, Fort Bragg, CA 95437
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April 2,2021 — Public Comment, B_2017-0043
Dear Coastal Permit Administrator and Subdivision Committee:
I am part of a large neighborhood group - Concerned Neighbors of the Cleone Community

(CNCC) - that is strongly opposed to the proposed Boundary Line Adjustment request from
Travis Swithenbank, B 2017-0043.

Approval of this boundary line adjustment would be a grave omission of CCC's charter to protect
and oversee careful regulation of environmentally sustainable development. We absolutely do
not wish for this development in our community, and it all starts with the Boundary Line Adj.

The stated BLA isn’t just about moving a little bit of land over here in exchange for a little
bit of land over there. This BLA request is an effort on the applicant’s part to not be
encumbered by Coastal Zone policies so he can build as many lots as possible for a major
subdivision in a rural community, no matter what type of damage is done to the environment nor
the surrounding residential neighborhood.

Coastal Permit Administrator Staff Report -. ltalics represent our arguments.
SITE CHARACTERISTICS

e Parcel A (inland) Marginal Water Resources.

e Parcels A & B occurrences of special status species

e Parcel B (Coastal) hydrologically connected to the Inglenook Fen watershed via an onsite
wetland.

COMMENTS — Ca Dept. of Fish & Wildlife (CDFW)

e “CDFW is concerned that future development on EITHER PARCEL may result in
significant impacts to the Inglenook Fen.” They are rightfully concerned.

e “CDFW notes there were few Bishop Pine trees” yet there were Bishop Pines and they
are ESHA designated. Perhaps if the applicant hadn’t conducted years of intensive
unpermitted mill operations where he logged thousands of board feet, there might be a
few more Bishop Pines.

e “CDFW notes there needs a biological report to determine which species have the
potential to occur.” In the JACOBSZOON Rare Plant Assessment and Botanical
Survey of the property,” forty-six (46) special-status plant and wildlife species have the
potential to occur within the Study Area and two sensitive biological communities are
present (Bishop pine and a wetland).”

RESPONSE from Coastal Permit Administrator and CNCC

e “Development in areas adjacent to environmentally sensitive habitat areas shall be sited
and designed to prevent impacts which would significantly degrade such areas and be
compatible with the continuance of such habitat areas. Sensitive species have been
identified.”

e “No impacts are anticipated from the proposed BLA.” The BLA is not a stand-alone
entity. It is intertwined with both parcels. Ecosystems do not stop at fences or lot lines.

We counter that there will be irrevocable impacts from the proposed BLA and urge the
CPA to reconsider.

e “Lot B is within a Riparian habitat and Designated Resource Protection Area. Any further

development in Lot B will require a Coastal Development Permit and will be further
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reviewed at that time”. We urge that no development, under any condition of approval, be
up for future review in Lot B and request the CPA to reconsider.

COMMENTS - CalFire

e “...a permit must be obtained from CAL FIRE prior to the commencement of
(commercial) operations.”
RESPONSE - CNCC

o This may be CalFire policy but it’s seemingly arbitrarily handed out. Even though in his
subdivision application, Swithenbank checked “there will not be trees cut nor timber
products sold, bartered, traded or exchanged” -- in 2019 and 2020, he conducted large-
scale mill operations on the property. The disturbing activity was reported by neighbors
to Code Enforcement, CalFire and Planning. Yet no permits were obtained.

e The applicant had a good story for everyone. He was “giving it away” denying any
“sale, barter, exchange or trade”. We believe he traded service for goods as commercial
companies came and hauled the timber away. They may have dumped some loads “for

free” onto family-owned lands but these timber/firewood companies also hauled away
loads for themselves as they are in the business of selling firewood...they certainly didn’t
do all that harvesting and/or hauling of timber for nothing in return. So in our opinion,
that’s called a trade, barter or exchange of goods for services.

COMMENTS — California Coastal Commission (CCC)
e “The CCC’s concerns include protection of ESHA on Parcel B, project consistency with
LCP policies, allowed development on Parcel B and (needed) adequacy of services, such
as water. The CCC supports CDFW’s comments that a deed restriction be place on Parcel

B which states development shall not occur within 100-feet of the edge of the identified
wetland”.

RESPONSE from Coastal Permit Administrator and CNCC

e “Septic and wells for the existing development on Lot A will not be affected by the
Boundary Line Adjustment. Due to the location of sufficient water resource on Lot B, it
1s not anticipated the project will affect future wells.”

o Lot A lies in MARGINAL Water Resources. There is not enough drinking water now,
for existing residencies, let alone with a major subdivision. Since 2018, Environmental
Health has requested twice for the applicant to hire a Qualified Hydrologist to conduct a
Hydrological Study.

e There are three essential reasons wells run dry. 1) Shallow dug wells, 2) lowering of
water table by increased pumping in the immediate area and 3) installation of larger
capacity wells (industrial, municipal, agricultural) adjacent to residential areas.

e The aquifer in this neighborhood will not produce enough water to naturally recharge
the system because of the increased pumping due to a major subdivision, in addition to -
worsening climate change and reoccurring droughts.

e Travis has been out-of-compliance regarding his septic systems for years. He had 5
residencies on I permitted well and septic. After we complained to EH, he “put 2 trailers
in storage”. We believe there are still 3 residencies with only 1 permitted well and septic.

e Development 100 feet from a critical wetland is NOT sufficient. If the Coastal
Commission is serious about its mission, development on Lot B would not be allowed..

o We also urge the CPA to reconsider its position that shortsightedly separates the BLA
from the whole property. Water, air and soil contamination know no boundaries.
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Speaking of Contamination
The property in question is on a known contaminated waste and dump site (Geotracker Case
#INMC613), which of course includes the Coastal Boundary Line.

The previous owner for years conducted an illegal crushing operation where he buried vehicles,
appliances, lead batteries, tires and other toxic material all over the property. Long-time residents
were eye-witnesses to this appalling activity. Except for a letter written from the NC Water
Quality Control Board in 2011, over the course of ten years, agencies did not follow up with
property owners.

In 2019, neighbors became activated and complained to directors and planners at the Coastal
Commission, NC Regional Water Quality Control Board, Ground Water Protection, and Dept. of
Planning.

In 2020, the applicant hired Trans Tech Consultants to conduct a soil investigation on Lot A. The
work plan was a sad statement to the agency(s) which approved it and unacceptable for the
historic contamination at hand. TTC drilled in one little spot, only 6-18 inches deep, and with the
location hand-pointed to by Travis Swithenbank...perhaps knowing they needed corroborating
site evidence, the Waterboard culled the faded memory of a staff person who took the original
contaminated soil sample in 2010.

Neighbors asked for a more thorough characterization of the property and were denied. We went
to DTSC and asked if they would become the lead agency in the case but they could only apply
phone call pressure to the Waterboard. Then the Waterboard asked us for “proof™ of discharge,
in order for them to request further soil investigation. We have numerous eye-witness oral
reports from neighbors (written observances include: Barbara Williams ltr, Larry Dockins ltr) and
Google Earth Pro’s archival images of heavy equipment grading and property degradation but
everything was dismissed.

Not surprisingly, contaminated soil findings from TTC’s meager surface sampling were nominal
to nonexistent and the company has recommended the case be closed. Wouldn't Planning, the
CCC and the CPA want this handled properly before entertaining the idea of allowing
residential housing on the parcels? We urge that upon condition of approval for a BLA, a full
characterization of the entire property be conducted by the Dept. of Toxic Substances Control.

Coastal Permit Administrator Key Issues — our position

#2. There is not a community sewage disposal system with “available capacity” as there has
been no Qualified Site Evaluator to identify and design suitable septic systems and a
Replacement Area for each parcel ,
#4. The Boundary Line Adjustment WILL result in a change in density because it opens the door
for the applicant to build a major subdivision, thus increasing our rural density by nearly 30%.
#7. If the required setback and roads impact Lot 11 acreage, then Lot 11 will not have the legal
RR-1 designation.

#11. What does “significantly degrade or destroy”, “adequate building site”” mean?

LOT A is not an” adequate building site” if it is on contaminated soil, if there isn’t enough
water, if septic is unable to perc properly, if it supports sensitive ecosystems and if all the
neighbors oppose the development.

LOT B is not an” adequate building site”, period.

e
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Mendocino County’s LAND USE PLAN--Coastal Element
Chapter 2 — 2.2 Map Designations

Rural Village — Coastal, Map Code: RV
Cleone is a designated Rural Village. Part of the written intent says to preserve and maintain the

character of the rural atmosphere and visual quality of the following villages: Westport, Cleone,
Caspar, Little River, Albion, Elk and Manchester.

As per the County’s Land Use Plan 2.2, Intent - Rural Residential classification, RR-1, is not
intended to be a growth area. We find this development is not compatible with the established
physical scale of the area and does not conform to the certified local program (LCP).

Chapter 3— Resources and Development Issues and Policies
3.1 Habitats and Natural Resources — Coastal Element

The property in question supports sensitive biological communities such as Riparian Zones,
Wetlands and Bishop Pine. It also has numerous underground streams which feed the critical
coastal Inglenook Fen . Reference 3.1-2, 3.1-10, 3.1-11, 3.1-33, Devlopment.-30106, Coastal Act.

Chapter 3 — Resources and Development Issues and Polices
3.9 Locating and Planning New Development — Coastal Element

3.9-1 An intent of the Land Use Plan is to apply the requirement of Section 20250(a) of the Act
that new development be in or in close proximity to existing areas able to accommodate it.

Addressing LUP criteria: Is there a community’s desire for this amount and rate of growth?
NO. Will there be any significant adverse effects on coastal resources? YES. Does water and
sewage disposal capacity exist? NO. Is the proposed development consistent with all applicable
policies of this Coastal Element? NO.

Chapter 4 — Descriptions and Policies for Thirteen Planning Areas North Central CAC

4.3-9 Highway 1 is the coastal zone boundary throughout the northcentral CAC area extending
from Fort Bragg north to Cleone. The highway bisects Cleone, which is classified as a RURAL
VILLAGE on the Coastal Element Land Use Maps. General Plan land use classifications on the
east side of the highway should be matched closely with the Coastal Element classification on
the west side of the highway in order to achieve a cohesive community for Cleone.

Summary opposition:

e The BLA is not a stand-alone entity. It is intertwined with both parcels. Ecosystems do
not stop at fences or lot lines. We counter that there will be irrevocable impacts from an
approved Boundary Line Adjustment.
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o The size and scope of this development will cause significant adverse effects individually
and cumulatively on residents, coastal resources and most importantly, the water supply.
Shouldn’t we have an Environmental Impact Report (ERI)?

e We find this development is not compatible with the established physical scale of the area
and does not conform to the certified local program (LCP).

e LOT A is not an “adequate building site” if it is on contaminated soil, if there isn’t
enough water, if septic is unable to perc properly, if it supports sensitive ecosystems and
if the neighbors oppose the development. LOT B is not an adequate building site, period.

o Cleone is a designated Rural Village and its character, rural atmosphere and visual
quality is to be preserved and maintained.

e As per the County’s LUP, Rural Residential classification, RR-1, is not intended to be
a growth area.

e The proposed development lies in the Marginal Water Resources designation and
where most of our homes reside.

e An additional 8 new large homes, 8 new septic systems and 8 new wells could
potentially wreak havoc on the neighborhood water table. This is in addition to his 3
existing residencies.

e The applicant had_unpermitted septic systems for years and still isn’t in compliance.

» Sensitive biological communities include the Bishop Pine and a Wetland and
underground streams which feed the critical coastal Inglenook Fen.

o There are delicate ecosystems throughout the two parcels, especially in the Coastal Zone.

e There is an appalling history of Hazardous Waste & Dumping on the 22 acres from the
previous owner.

e There was disconcerting agency neglect regarding the contaminated site for 10 years and
recently a completely unacceptable surface soil investigation was conducted.

e Unpermitted logging and large mill operations have left unprotected hillsides and open
root systems. Adjacent property owners fear soil erosion, toxic slug material and sewage
run-off onto their properties.

e Irresponsible: “call me when your water is running chocolate”, agency quote.

e Doing one’s job: “a case can be closed but still be a contaminated site”, agency quote.

We absolutely do not wish for this dreadful development in our rural community.

Please review public comments and resubmitted letters (originally sent to Sylvia Targ, Coastal
Planner 11/20 when we thought there was a boundary line adjustment hearing). The Concerned
Neighbors of the Cleone Community (CNCC) greatly appreciates your consideration and we
most strongly urge the Coastal Permit Administrator and the Subdivision Committee to deny
Travis Swithenbank's request for a Boundary Line Adjustment, B 2017-0043.

THANK YOU. Carla Sarvis, Chair, CNCC
CNCC Members: Carla Sarvis, Alan Wilburn, Royce Peterson, Mary Meline, Dr. Bill Schieve,

Elizabeth O'Hara, Dr. Stephen Lane, Barbara and John Williams, Nicole and William Martensen,
Larry Dockins, Jane and Keith Oglesby, Eleanor Harvey, Nan Halstead, Anita and John Griffith.

CNCC Supporters: Margaret lacuaniello, Frank Gyselinck, Yolanda and Bruce Fletcher. Mike
Higgens, Randy Poe, Steve Sabus, Fred Wright
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Sashandre resident and angrily threatened her with violence, stating "I can do whatever [ want
with my property and nobody's going to stop me." (direct quote). Such is an clear demonstration
of his greed and aggressive disregard for community, environment, and resources.

C) When the stack of downed trees was noticed and remarked upon by code enforcement
personnel during a site inspection some time later, TS quickly had it all cut up into firewood and
sold it to a local firewood seller (I have pictures of how much wood it was), which was in direct
violation of statement made in his subdivision application that he would NOT do such. Such is
another example of his blatant disregard for regulations.

D) Within a very short time of acquiring the property, he moved in more residents/tenants, five
residences now inhabiting three structures, having to then provide more toilets. The toilets
within a very short time "were always backing up, overflowing". When I heard such testimony
recently, I contacted the Environment Health (EH) department and was told that the only
properly permitted septic system there was a 3 bedroom system permitted in 1981. I filed a
formal complaint, the outcome, so far, of which is that TS told EH that he has other septic
systems and that waste is not all going into the 1981 system. Which means there are illegal non-
permitted septic systems on the property. TS was told by EH that they would "need discovery"
on all of his septic systems. [am told by EH that "need discovery" means there needs to be a full
on-site inspection and evaluation of all systems and all designated fields by a class B fully
licensed civil engineer contractor, which TS is not (i.e he can't do his own

evaluation). Interestingly, EH told me that TS has to accomplish this "before he can do a
boundary line adjustment”. Once again: demonstration of TS's disregard for regulations, proper
permitting, and the health and safety of the environment and the community (and I am right next
door downhill from such mess!).

E) [ am told by water pump and well-digging contractors that there is a second and therefore
illegal non-permitted water well on the property, as permits currently elucidate that there is only
one properly permitted water well on the property. Again, demonstration of TS's disregard for
the proper environmental regulation of resources.

F) In the Spring of 2019, Building and Planning (B&P) Code Enforcement, due to a formal
complaint being filed, found that TS was doing a lot of building and remodeling without ANY
proper permits. This is a very common modus operandi for TS and B&P has had to take him to
task on pretty much every project he's ever done in the community. They issued a stop work
order (as usual) and forced him to apply for proper permits. Such inspection and process is still
ongoing. We can hope that B&P will continue to force TS to comply with building codes and
regulations, off-setting his penchant for aggressive disregard of such codes and regulations.

G) During those initial B&P site inspections, the large amount of downed trees was discovered
(see C)) AND it was discovered that he was digging into and trying to "clean out" a hazardous
waste contaminated disposal site on the property that's been known about and tagged for many
years. He was ordered to stop such activities and was told that the site obviously needs to be
dealt with properly by the appropriate hazardous waste disposal agencies. This example of TS's
reckless behavior may be the most concerning: if his self-centered disregard for laws, rules,
codes, and regulations can lead him to expose hazardous toxic waste into the air, soil, and ground
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water with such indifference to the effects of his aggressive behaviors on the natural environment
and the people of the community, to what level wouldn't he stoop to accomplish his selfish profit
agendas?

The last example given above of TS behaviors leads me to express another concern. It is my
understanding that one of the reasons for the lines of the Coastal Zone being delineated as they
are in our specific area is that there is a large underground aquifer to be protected right
underneath the TS property. I would think that to allow him to affect a boundary line adjustment
just to get the western portion of his property out of the Coastal Zone in order to then allow him
more free reign to accomplish more of the environmental destruction that he has already
demonstrated he has in mind for his property would be counter-productive and contra-indicated
to the goals and mandate of the Coastal Commission, as I stated at the beginning of this
letter/email.

In closing, let me state that [ am fully aware that this correspondence is more emotional than
intellectual and that [ might seem to be presenting a slander of Travis Swithenbank. I'm

not. The facts of his past behaviors are not disparate from the environmental issues at hand and
at stake. A man's past behaviors demonstrate the values and attitudes which are in his heart and
mind. And those values and attitudes reveal what his intentions are for the future. The
intentions of greed, self-interest, and personal profit in this case are directly opposed to the
Coastal Commission's intentions of community, environmental welfare, and altruism. I therefore
implore you to reject the applicant's request for a Boundary Line Adjustment.

With respect and appreciation of your service,

Dr. Bill Schieve

Concerned Neighbors of the Cleone Community (CNCC)
32880 Nameless Lane

PO Box 2571

Ft. Bragg (Cleone), CA 95437

707-961-1472
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pbscommissions - BLAB-2017-0043.Swithenbank

From: "Frank" <frankg@mcn.org>

To: <pbscommissions@mendocinocounty.org>
Date: 4/2/2021 5:10 PM

Subject: BLAB-2017-0043.Swithenbank

Dear CoastalPermit Administrator:

I am a neighbor of the property involved in the proposed boundary line adjustment located at
32800 Nameless Lane.
I’'m writing to you today to express my opposition to : BLA-2017-0043. | believe that granting
the property line adjustment
will only serve to open the door to Mr. Swithenbank’s major subdivision application.
I request that you deny the property line adjustment.

Regards.

Frank Gyselink
APN.069-293-2500
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file:///C:/Users/lanea/AppData/Local/Temp/XPgrpwise/6067500DCOMDOMI1COMPOA41 ... 4/5/2021



| (4/5/2021) pbscommissions - CASE: B2017-°043  Applicant: Vance Ricks e Page 1 |

RECEIVE
APR 03 2021

From: Timothy Gaughen <timgaughen@gmail.com>

To: <pbscommissions@mendocinocounty.org> . - )
Date: 4/3/2021 1:36 PM Planning & Building Services
Subject: CASE: B2017-0043 Applicant: Vance Ricks Location Nameless Lane Agent: Jim

Ronco Staff Planner Mark Clister

Coastal Permit Administrator:

We live very close to the requested boundary line adjustment ... We have 2 concerns if this request is
approved and a 10 parcel subdivision is established.

1. Water..How will 10 more home sites effect our water supply? We have purchased water at $325.00
per delivery...up to ten times last year. These home sites will directly effect out ability to have water.

2. Traffic...This is a nice quiet country road..right now...ten homes sites with 2 vehicles each would add
quite a bit more traffic to our peaceful existence. Not good...or safe for our grandchildren.

We urge you to vote no on issuance of a coastal development permit on the boundary line adjustment.

Thank you, Timothy and Kathleen Gaughen

32920 Nameless Lane, Fort Bragg, Ca 95437 timgaughen@gmail.com
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>>> Stephen Lane <stevemlane@gmail.com> 4/4/2021 11:51 PM >>> RE C E I VE

TO: Subdivision Committee and Coastal Permit Administrator
APR 0 4 2021

FROM: Stephen M. Lane
DATE: April 4, 202

RE: Travis Swithenbank, B_2017-0043/Boundary Line Adjustment Planning & Building Services
Thank-you for this opportunity to make some on-the-record comments regarding the Swithenbank request for a
Coastal Commission boundary-line-adjustment, Case B_2017_0043.

My wife and I live at 32451 Nameless Lane in Cleone, about 350 feet from the eastern edge of the Swithenbank
property.

My statements focus on the contamination resulting from the illegal automobile and appliance disposal business run
by Mr. Dewey Sprague, a previous owner of the Swithenbank property. I will make clear at the end of this note the
relevance of this topic to the Coastal Commission boundary line adjustment decision and the reasons I am asking
that the request be denied.

In the process of buying our property on Nameless Lane in 2011 we were informed that Mr. Sprague had been
recently cited and ordered to halt an illegal junk car and appliance disposal by burial business. Soil tests showed
considerable soil contamination from diesel, gasoline, and motor oil.

We were informed that because our property shared a common aquifer there was the potential threat of water
contamination then and in the future. After hundreds of dollars of sensitive tests we detected no contamination in our
water but still consider it an ongoing concern.

As far as we know, there is no documentation as to the extent or duration of Mr. Sprague’s illegal and perhaps
criminal activity. From information obtained from eye witnesses, the quantity of disposed cars and appliances could
be characterized as extensive. At least one witness has described how and where Mr. Sprague buried a junked Jeep
in a 10-20 ft. deep hole. Mr. Sprague has since passed away so can no longer inform us in these matters.

In 2010, Mr. Sprague was requested by California Regional Water Quality Control Board to halt his disposal
activities and perform more extensive testing. He ignored the testing request, leaving the case open to this date. No
follow-up was taken by regulators until recently when neighbors brought this to their attention and encouraged them
to require further testing before the development application was reviewed.

In 2017, the new property owner, Mr. Swithenbank, applied for permits to adjust the Coastal Commission boundary
line and develop an 11-parcel sub-development. In answering the subdivision application question concerning the
prescience of hazardous waste on the property, he responded NO.

Subsequently Trans Tech Consultants performed testing that consisted of taking 3 samples from each of 4 closely
spaced positions at depths of 6, 12, and 18 inches.

When regulators were asked to justify why over a 20 acre property with cars and appliances buried throughout to
depths of 20 feet there were only 4 shallow samples, all taken in one small area, we were told that this was 1)
standard methodology, 2) it is how it is always done, and 3) their in-house lawyers have approved this protocol.
Common sense and our lawyers opinions would suggest otherwise. Also troubling, as the Trans Tech report reveals,
is that the property owner, a person who clearly has a conflict of interest, was allowed to select the sampling site.
This is a classic case of sampling bias, that is the intentional or unintentional distortion of findings by insufficient or
poorly selected sampling locations.

The testing report says that only insignificant amounts of diesel and motor oil contamination were found in two of
the samples. Therefore they ask that the case be closed. Online documents from the California Regional Water
Quality Control board specify the maximum allowed hydrocarbon contamination in soil be no more than 400 mg/kg.
The previous tests showed 20,000 to 30,000 mg/kg. Even with the limited sampling, 2 of the 4 current sampling sites
resulted in positive detection of diesel and motor oil contamination at levels up to 66 mg/kg, 16.5% of the allowed
maximum. It is a near certainty that if more samples had been obtained throughout the property including those at
depths where the actual sources are located, concentrations that exceed the allowed maximum would have been
found. In my view, the findings in the Trans Tech report do not justify the dismissal of the case.
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One regulator told us they have confidence that there is little or no remaining contamination on the property because
the hydrocarbons will have degraded over time. This is true for dispersed refined hydrocarbons in soils, but in all
likelihood the gasoline, diesel, and motor oil are still contained intact within fuel tanks and crankcases, which will
eventually leak their contents into the soil and water. To make matters even more concerning is the possible lead
pollution from the numerous car batteries.

Regulators have stated that even if the development is approved, the developers may be required to bring to the
attention of regulators any new discoveries related to contamination. Neighbors noting that the existing
contamination was never acknowledged in the original subdivision application along with other irregularities and
misstatements give little cause for confidence that such discoveries will be reported.

By no means am I an expert on soil and water testing. But neither am I a non-technical uninformed observer. I
worked as a researcher and program manager for 35 years at a large national laboratory and 10 years at the
University of California before becoming an independent scientific consultant in 2014. One of my areas of expertise
is chemical and biological sensing having numerous peer reviewed publications and patents on these topics.

How does all this relate to the boundary adjustment?

1. The approval of the boundary line adjustment will open the door to the possibility of constructing a large
11-parcel sub-development on top of a buried junk yard. Approval should be withheld until a thorough
and unbiased soil and water study has shown it safe to proceed.

2. No tests were performed on the portion of the property to be transferred to the Coastal Commission
even-though there is inferential evidence of car disposals in that area.

3. A neighbor knowledgeable in this area has pointed out that the under-grounding of services and grading
operations could enhance the above and below surface water flow of contaminants beyond the
boundaries of the development and onto other Coastal Commission lands that are downhill to the west of
the sub-development.

I believe that any reasonable person understanding the details of these matters would agree that allowing the project
to proceed without proper testing would, in this particular case, call into question the Coastal Commission’s
adherence to its charter of protecting the Californian coastal lands. For these reasons I ask that you deny the
boundary line adjustment request.

Respectfully,

Stephen M. Lane, Ph.D.
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From:  Alan Wilburn <alandwilburn@gmail.com>

To: <pbscommissions@mendocinocounty.org> APR 04 2021
Date: 4/4/2021 4:33 PM Plann -
Subject: BLA/B_2017-0043.Swithenbank anning & Building Services

Coastal Permit Administrator:

My concern is that a Boundary Line Adjustment will be approved on two 10+-acre parcels, one of which is a
documented Hazardous Waste and Dump site. How can a BLA even be considered before this site has been
thoroughly and properly investigated and remediated. The recent soil investigation by Trans Tech Consultants,
with site location directed by the applicant (a conflict of interest), was unacceptable in both breadth and depth.

Looking back, nothing was done by any pertinent agency for 10 years and I now discover that Mendocino county
agencies hold themselves clear of any wrongdoing by their Indemnification and Hold Harmless Clause.

I’m disappointed. It seems that you have nothing to lose by approving this Boundary Line Adjustment, yet my
neighbors and I have everything to lose.

I strongly oppose the BLA, B_2017-0043 and request that you give serious consideration to everyone’s concerns
and comments.

Thank you.
Alan Wilburn

24570 Jimmie Lane
Cleone, CA 95437
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VANNUCCI MOMSEN MORROW

Attorneys at Law
An Association of Sole Practitioners

Philip M. Vannucci Colin W. Morrow
Brian S. Momsen The Penny Farthing Building
The Hofman Building . 45060 Ukiah St., 2nd FI.
308 S School St., 1st Fl. P.O.Box 1214
Ukiah, CA 95482 Mendocino, CA 95460
Phone: 707.462.0900 Phone: 707.380.1070
Email: pvannucci@vmm-law Email: cmorrow@vmme-law.com

Email: bmomsen@vmm-law.com
April 6, 2021
VIA EMAIL ONLY

County of Mendocino

Department of Planning and Building Services
860 North Bush St.

Ukiah, CA 95482
(pbs@mendocinocounty.org)

Re: Hearing Date & Time: April 8. 2021 @ 11:00 AM
Case Number: B 2017-0043
Date Filed: 6/30/2017
Owner: WM Parentship, LLC & Travis Swithenbank
Applicant: Vance Ricks
Agent: Jim Ronco
Staff Planner: Mark Cliser
Re: Demand for Denial of Boundary Line Adjustment Application

To whom it may concern:
I. Introduction

I represent Dr. William Schieve, and I write on behalf of him in my capacity as his
attorney. Dr. Schieve is a resident of Mendocino County. Dr. Schieve resides at—and owns the
real property located at—32880 Nameless Lane in the northern Cleone area Fort Bragg,
California. Dr. Schieve’s real property directly abuts one of the parcels subject to the above
referenced boundary line adjustment application. Dr. Schieve wholly objects to the approval of
the boundary line adjustment application referenced above, including for the reasons described
herein and based upon any and all other reasons that may be raised by other opponents in the
course of the review of the above referenced application.

Very generally, the Nameless Lane community and real properties subject to this
application straddle the Coastal Zone boundary. The area possesses only marginal water
resources. At least seventy-three species of sensitive flora and forty-three species of sensitive
fauna can reasonably be expected to be found in the vicinity of the area. There facts are
contained in documents attached hereto as Exhibit A that the applicant himself has submitted to
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County of Mendocino

Department of Planning and Building Services
April 6, 2021

Page 3 of 9

Records as 2019-00113 stating that it secures an indebtedness in favor of beneficiary Richard L.
Perry, Jr. and Dorothy L. Perry, Trustees of the Richard L. Perry, Jr. and Dorothy L. Perry
Living Trust dated March 1, 2005 (collectively “Perry™).

Accordingly, even if WM Partnership and Swithenbank execute a deed to effectuate the
boundary line adjustment, because that deed will be subject to the existing deeds of trust, such a
boundary line adjustment will result in four parcels or lots as those terms are broadly defined
under the Subdivision Map Act. The following figure—based of a figure provided in
Swithenbank’s own application—illustrates as much:

The labels of A, B, C, and D on the above figure illustrate that under the broad definition
of a lot, parcel, and/or subdivision under the Subdivision Map Act, four parcels will exist:

A represents the portion of the new Tract One that will be subject to the Summit deed
of trust.

B represents the portion of the new Tract Two that will be subject to the Summit deed
of trust.

C represents the portion of the new Tract One that will be subject to the Perry deed of
trust.

D represents the portion of the new Tract Two that will be subject to the Perry deed
of trust.

Put simply—at a bare minimum—to approve the boundary line adjustment as submitted

would be contrary to both the Subdivision Map Act and the Mendocino County Code. The
boundary line adjustment would improperly be creating additional and substandard parcels. The
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County of Mendocino

Department of Planning and Building Services
April 6, 2021

Page 5 of 9

applied in order to maximize protection of the environment.” (Nelson v. County of Kern (2010)
190 Cal.App.4th 252, 271.)

Here, it is plain that this is not a boundary line adjustment existing in isolation—which is
all that categorical exemption 5a was ever intended to address. Instead, this application is part of
a broader subdivision project that is indisputably not exempt from CEQA and will undoubtedly
have effects on the environment. The entire project must be examined as a whole and cannot be
plecemealed:

An accurate, stable and finite project description is the sine qua non of an
informative and legally sufficient EIR; the defined project and not some
different project must be the EIR’s bona fide subject. . . . . CEQA compels an
interactive process of assessment of environmental impacts and responsive
project modification which must be genuine. It must be . . ., premised upon a
full and meaningful disclosure of the scope, purposes, and effect of a
consistently described project, with flexibility to respond to unforeseen
insights that emerge from the process.

(Burbanl-Glendale-Pasadena Airport Authority v. Hensler (1991) 233 Cal.App.3d 577, 592 [284
Cal.Rptr. 498, 506-507 (citations and quotation marks omitted); see also Golden Door
Properties, LLC v. County of San Diego (2018) 27 Cal.App.5th 892, 905-906 [invalidating
environmental planning document for taking piecemeal approach].)

Additionally, even where a CEQA exemption applies, there are also exceptions to the
exemptions and the respondent, defendant, or real party in interest in any judicial proceeding that
challenges an act will need to defend not just the exemption but all implied findings that the
exceptions to the exemptions do not apply. (See Cal. Code Regs., tit. 14, § 15300.2; Miller and
Starr, 8 Cal. Real Est. (4th Ed., Through Nov. 2020 Update) § 26:9.)

At least three exceptions to any CEQA emptions are plainly present here: Location,
cumulative impacts, and the presence of hazardous waste. (Cal. Code Regs., tit. 14, § 15300.2,
subdivisions (a, b, & €).)

As to location, the County of Mendocino itself admits the project to be hydrologically
connected to the Inglenook Fen watershed via an onsite wetland. The County of Mendocino
itself explains that the Inglenook Fen is a Resource Area as designated by the California Natural
Areas Coordinating Council and acknowledges that future development should be conditioned to
establish buffer areas so that development does not encroach upon the wetland. The County of
Mendocino itself also notes soils conducive to sensitive Bishop Pine forest and that Bishop Pines
were noted on the site in question. Additional information on Inglenook Fen is described in the
material attached hereto as Exhibit F.

As to cumulative impacts, this dovetails with the already mentioned subdivision and
piecemealing. Traffic will increase, additional vehicle miles driven by residents of new
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County of Mendocino

Department of Planning and Building Services
April 6, 2021

Page 6 of 9

development will have greenhouse gas implications, the local water table that feeds neighbors’

groundwater wells will be impacted, soil will be disturbed, flora and fauna will be impacted.
The list goes on.

As to hazardous waste, there are unaddressed hazardous waste concerns in relation to the
subject real property. Per the documents attached hereto as Exhibit G, in September 2010, the
Mendocino County Air Quality Management (“MCEHD”) district collected a soil sample at the
subject real property that contained high diesel and motor oil concentrations. In December 2010,
MCEHD issued an unauthorized release report for unpermitted activities involving crushing
using heavy equipment of vehicles and appliances for metal scraping. This matter is still open
and unremedied. Per Exhibit G, in February 2021 petroleum/hydrocarbon products were still
present in the soil. Neighbors report a history of vehicle crushing operations on the subject real
property, and such vehicles could have contained a multitude of contaminants. My client and the
other real property owners in the area depend upon both groundwater wells for their domestic
water and any plumes or other contamination within the water table are of paramount concern.
Finally on the topic of hazardous waste—and dovetailing with the concerns of cumulative
impacts and piecemealing—the only recent testing has been at the very surface of the soil. If the
land 1s to be subdivided and developed, however, deeper plumes may be disturbed and caused to
migrate. The impacts could affect not just human neighbors, but also the flora and fauna that call
the area home. The research attached as Exhibit H demonstrates that metal contamination in
solls can affect Bishop Pines, which are present in the area.

“[A] finding of categorical exemption cannot be sustained if there is a “fair argument” based
on substantial evidence that the project will have significant environmental impacts, even where the
agency 1s presented with substantial evidence to the contrary.” (Banker’s Hill, Hillcrest, Park West
Community Preservation Group v. City of San Diego (2006) 139 Cal. App.4th 249, 262, fn. 12
quoting Fairbank v. City of Mill Valley (1999) 75 Cal. App. 4th 1243.) “This unusual ‘fair
argument’ standard of review over a public agency’s decision has been characterized as setting a
‘low threshold requirement for initial preparation of an EIR and reflects a preference for resolving
doubts in favor of environmental review when the question is whether any such review is
warranted.”” (Georgetown Preservation Society v. County of El Dorado (2018) 30 Cal. App.5th
358, 370 quoting Sierra Club v. County of Sonoma (1992) 6 Cal. App.4th 1307, 1316-1317.)

Finally on the subject of CEQA, this matter is not subject to the ministerial exemption. The
County has already demonstrated discretion exists, the boundary line adjustment is part of a broader
project, and—as discussed below—state statutes and local codes contemplate that the project must
be found to comport with the general plan, and such a finding is necessarily discretionary.

In other words, relying upon a categorical exemption is the weakest CEQA approach to rely
upon 1if a matter ends up in Court. It is the approach most likely to expose the County of
Mendocino, Swithenbank, and WM Partnership to a court order compelling it to comply with
CEQA and to pay the opposing party’s legal fees.
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County of Mendocino

Department of Planning and Building Services
April 6, 2021

Page 8 of 9

and is obligated to provide service or where a satisfactory site for a sewage
system exists. Leach field approval shall require satisfactory completion of
a site evaluation on the site of each proposed septic system.

(Emphasis added.)

The plain reading of this policy is that before a boundary line adjustment can be
processed in a coastal area such as Nameless Lane that does not have a community sewage
disposal system then an actual site evaluation of any contemplated leach field must be
completed prior to the boundary line adjustment. Per the subdivision map recorded at Map
Case 2, Drawer 28, Page 72 “[t]he Division of Environmental Health has [long ago] determined
that sub surface drainage may be required to assure proper functioning of sewage system
disposal fields.” Nevertheless, the County is glossing over what it has already identified as being
an issue.

VI. Judicial Relief Will Be Sought If Necessary

The County of Mendocino should not—and cannot—approve this boundary line
adjustment application. The County would not be proceeding in a manner required by law
for a plurality of separate and independent reasons. The County would be wantonly
exposing itself, WM Partnership, and Swithenbank to a potential writ or declaratory relief
action. A prevailing plaintiff attorney fee award under—without limitation—Code of Civil
Procedure section 1021.5 inclusive of potential catalyst fees would almost be certain.

There is no guarantee that Swithenbank in his capacity as applicant will have the
resources to actually indemnify the County of Mendocino for what could potentially prove a
costly attorney’s fee award in favor of Dr. Schieve as a prevailing party and the County of
Mendocino may be stuck footing the bill.

At the end of the day this unlawful boundary line adjustment is nothing more than an
effort by WM Partnership and Swithenbank to do an end around longstanding protections
coastal protections. WM Partnership and Swithenbank should not be allowed to make use of
an unlawful boundary line adjustment in lieu of going through the costal development
permitting process. Law and pragmatism both compel the denial of the present application.

On behalf of my client, Dr. William Schieve, I respectfully ask that the present
boundary line application be denied.

Respectfully submitted,

o

Colin Morrow
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CC (email only): Client
Concerned Neighbors of the Cleone Community
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JACOBSZOON & ASSOCIATES INC.

Upon review of the resource databases listed in Section 4.20 seventy-three (73) special-status
plant species have been documented within the vicinity of the Study Area. Please refer o
Appendix B for a table of all special-status plant species with a potential to oceur. as well as a
discussion of the likelihoad for cach species to accur within the Study Area based on habitat
present. OF the 73 special-status species documented within the vicinity of the Study Area.
forty-seven (47) special-status species are unlikely or have no potential to occur due to:

»  Hydrologic conditions (c.g.. vernal pools. riverine) necessary to support the special-status
plant species are not present within the Study Area:

o Edaphic conditions (soils. e.g.. rocky outcrops. serpentinite) necessany to support the
special-status plant species are not present within the Study Area:

» Topographic conditions (e.g.. montane) necessary to support the special-status plant
species are not present within the Study Area:

*  Unique pH conditions (e.g.. alkali scalds. acidic bogs) necessary to support the special-
status plant species are not present within the Study Area:

¢ Associated vegetation communities (e.g.. interior chaparral. tidal marsh) necessary to
support the special-status plant species are not present within the Study Area:

o The Study Area is geographically isolated (e.g.. outside of required elevations. coastal
environment) from the documented range of the special-status plant species:

Fhe twenty -six (26) spectal-status plant species with potential to occur within the Study Area are
described below:

* Humboldt County milk-veteh (dsiragalus agnicidus - Rare Plant Species Rank 1B.1):
Broadleated upland torest. North Coast coniferous forest. mixed evergreen forests:
openings. disturbed areas. sometimes roadsides: Blooming period - April o September.

¢ Bolander's reed grass (Calamagrosiis holanderi- Rare Plant Rank 4.2): Bogs and fens.
Broadleafed upland forest. Closed-cone coniferous forest. Coastal serub. Meadows and
seeps (mesic). Marshes and swamps (Ireshwater). North Coast coniferous forest/mesic.
Elevation ranges from 0-1495 feet._Blooming period- May to August.

» coastal blulf morning-glory (Calvstegiv purpurata ssp. saxicola- Rare Plant Rank
IB.2): Coastal bluft scrub. Coastal dunes Coastal scrub, North Coast coniferous forest.
Elevation ranges from 0-345 feet. Blooming period- (March) April to September.

s swamp harcbell (Campanula californica- Rare Plant Rank 1B.2): North Coast
coniferous forest. Marshes and swamps (freshwater). Bogs and fens. Closed-cone
coniferous forest. Coastal prairie. Meadows and seeps/mesic. Elevation ranges from 0-
1330 feet. Blooming period- June to October.,

*» lagoon sedge (Carex lenticularis var. limnophila- Rare Plant Rank 2B.2): Bogs and fens.
Marshes and swamps. North Coast coniferous forest/ shores. beaches. often gravelly.
Elevation ranges from 0-20 feet. Blooming period- June 1o August.
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JACOBSZOON & ASSQCIATES, INC.

e green yellow sedge (Carex viridula ssp. viridida- Rare Plant Rank 2B.3): North Coast
coniferous forest (mesic). Bogs and fens. Marshes and swamps (freshwater). Elevation
ranges from 0-3230 teet. Blooming period- (June) July 1o September (November).

* Pacific golden saxifrage (Clryvsosplenium glechomifolium- Rare Plant Rank 4.3): North
Coast coniferous forest. Riparian forest/ streambanks. sometimes seeps. sometimes
roadsides. Elevation ranges from 30- 1493 feet. Bloominy period- February to June thuhv).

*  Oregon goldthread (Copris luciniata - Rare Plant Species Rank 4.2): Meadows and
seeps. North Coast coniferous forest (streambanks). redwood forest. Douglas-fir forest.

riparian: mesic. equally fikely to occur in wetland and non-wetland: Blooming period-

*  Bunchberry (Cornus canadensis- Rare Plant Rank 2B.2): Bogs and tens. Meadows and
seepr. North Coast coniferous forest. Elevation ranges 193-6300 feet. Blooming period-
May to July.

o Tracy's tarplant (Hlemizonia congesta ssp. tracyvi- Rare Plant Rank 4.3): Coastal prairie.
Lower montane coniferous forest. North Coast coniferous forest/openings. sometimes
serpentinite. Llevation ranges from 390-3935 feet. Blooming period- Mav to October.

* harlequin lotus (Hosackia gracilis - Rare Plant Species Rank 4.2): Wetlands. roadsides.
occastionally non-wetlands: broadleaf upland forest. coastal bluft scrub. closed-cone
coniferous forest. cismontane woodland. coastal prairie. coastal scrub. meadows and
seeps. marshes and swamps, North Coast coniferous forest. mixed evergreen forest,
vatles and foothill grasstand. Blooming period- March to July.

o marsh pea (Lathyrus palusiris- Rare Plant Rank 2B.2): Bogs and tens. Coastal prairie.
Coastal scrub. Lower montane coniferous forest. Marshes and swanips. North Coast
conilerous forest/ mesic. Elevation ranges from 0-330 teet. Blooming period- Marceh to
August.

o coast lily (Liliupt maritimom-Rare PMant Rank 1B.1): Broadleafed upland forest. Closed-

cone voniferous forest. Coastal prairie. Coastal scrub. Marshes and swamps ((reshwater).
North Coast coniferous forest’ sometimes roadsides. Elevation ranges (rom 13-1360 feet.
Blooming period- May- to August.

e redwood lily (Liliwn rubescens - Rare Plant Species Rank 4.2): Broadleafed upland
forest. chaparral. lower montane coniferous forest. North Coast coniferous forest. upper
montane coniferous lorest. red fir forest, yellow pine forest: sometimes serpentinite.
sometimes roadsides: Blooming period = April to August.

s heart-leaved twayblade (Livtera cordara- Rare Plant Rank 4.2): Bogs and lens. Lower
montane coniterous forest. North Coast coniferous forest. Elevation ranges from 13-4493
feet. Blooming period- February to July.

+ running-pine (Lycopodium clavarum- Rare Plant Rank 4.1): Lower montane coniferous
forest (mesic). Marshes and swamps. North Coast coniferous forest (mesic) often edges.
openings. and roadsides. Elevation ranges from 145-4020 feet. Blooming period- lune to
August (September),
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o leafy-stemmed miterwort (Mire/lustra caulescens- Rare Plant Rank 2B.2); Broadleated
upland forest. Lower montane coniferous forest. Meadows and seeps. North Coast
coniterous forest/ mesic. sometimes roadsides. Elevation ranges from 13-3373 feet.
Blooming petiod- (January-February) March to May.

s Wolf's evening-primrose (Ocnothera wolfii- Rare Plant Rank 183.1); Coastal scrub.
North Coast coniferous forest sometimes roadsides. Elevation ranges from 9522135 feet.
Blooming period- (January-April) May to July (Augsut).

¢ white-flowered rein orchid (Piperia candida- Rare Plant Rank 18.2): Broadleated
upland forest. Lower montane coniterous forest. North Coast coniferous lorest
sometimes serpentinite. Elevation ranges from 93-4300 feet. Blooming period- (March)

Man 10 September.

« California pinefoot (Pinvopus californicus- Rare Plant Rank 4.2): Broadleafed upland
torest. Lower montane coniferous forest. North Coast coniferous torest. Upper montane
coniferous forest/mesic. Elevations range from 45-7300 feet. Blooming period- (March-
April) May 1o August.

» nodding semaphore grass (/’lenropogon refractus- Rare Plant Rank 4.2): Lower
montane coniferous forest. Meadows and seeps. North Coast coniferous forest, Riparian
torest/ mesic. Elevation ranges from 0-3230 feet. Blooming period- (March) April to
August.

+ angel's hair lichen (Ramaling thranista- Rare Plant Rank 2B.1y: North Coast conilerous

forest/ On dead twigs and other lichens. Llevation ranges from 243-1410 feet.

¢ maple-leaved checkerbloom (Sidalcea maluchroides- Rare Plant Rank 4.2
Broadleated upland forest. Coastal prairie. Coastal scrub. North Coast conilerous forest,
Riparian woodland/ often in disturbed areas. Elevations range from 0-2393 feet.
Blooming period- (March) April 1o August,

» trifoliate laceflower (Tiarclla writoliata var. ritoliaia- Rare Plant Rank 3.7): Lower
montane coniferous forest. North Coast coniferous torest’ edges. moist shady banks.
streambanks. Elevation ranges from 533-4920 feet. Blooming period- (Mav) Tune to
August.

*  Methuselah's beard lichen ({snea longissima- Rare Plant Rank 4.2): Broadleated
upland forest. North Coast coniferous forest/ On tree branches: usually on old growth
hardwoods and conifers. Elevations range from 160-4790 feet.

¢ (ringed false-hellebore (F'erarrum fimbriatum- Rarve Plant Rank 4.3): Bogs and fens.
Coastal scrub. Meadows and seeps. North Coast coniferous torest/ mesic. Elevation
ranges from 5-985 feet. Blooming period- July to September.
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Uponreview of the resource databases listed in Section 4.2, forty -three (+43) special-status
wildlife species have been documented within the vicinity of the Study Area. Please refer 1o
Appendix B for a wble of all special-status wildlife species with a potential to occur. as well as a
discussion of the likelihood for cach species to oceur within the Studs Area based on habitat
assessment.

Na special-status wildlife species were observed within the Study Area during the site
assessment. Pwenty-three (23) special-status wildlife species have the moderate potential o
oceur within the Study Area. The remaining twenty (20) special-status wildlife species do not
have the potential 1o occur due t one or more of the following reasons:

-

Aquatic Habitals (e.g.. streams. rivers. vernal pools) necessary to support special-status

wildlife species are not present within the Study Area:

+  Vegetation Habitats (e.g.. forested area. riparian. grassland) that provide nesting and/or
foraging resources necessary to support special-status wildlite species are not present
within the Study Area;

¢ Physical Structures and Vegetation (e.g.. caves, old-growth trees) that provide nesting.
cover. and’or foraging habitat necessary to support special-status wildlife species are not
present within the Study Arew:

o Host Plants (e.g.. Cirsium sp.) that provide larval and nectar resources necessary to
suppart special-status wildlife species are not present within the Study Area:

*  Historic and Contemporary Disturbance (e.g.. cattle grazing. agriculture) deter the
presence of the special-status wildlite species from occupying the Study Area:

*  The Study Areais outside the documented nesting range of special-status wildlife

species.

The twenty (20) special-status wildlife species with potential (o occur within the Study Area are
described in below.

o pacihic tailed frog o bveapies raen Coastal tailed frogs are primarily associated with
perennial. cold, swift flowing streams in mature or old-growth forest stands. Other
stream habitat characteristics which may predict presence include high canopy cover.
coarse substrates such as cobble. boulder. and/or bedrock. low fine sediment loads. and
steep gradients. Streams are typically perennial due to the prolonged time to
metamorphose. which can vary between | to 3 vears, However. A truei populations have
been shown to persist in streams which dry infrequently. even though these trogs are
extremely intolerant ot both desiccation and warm temperatures.

e Calitornia ciant salamandey  voampiodon chsarasy 1 crsaiie reqaire aquatic habiat
for regroducuon and ofter are Found momcadow s and seeps sathim nerth const coniteriu-
torest and ripartan habitats Aquate bvae are found ncold clear streams,ccastonally
i fakes and ponds. Adalts are knew o occar nowet forests ander rocks wnd logs near

stremas and lakes.
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¢ Northern red-legged froe o oo draionans The northern red-legged troe (NRLF)
occupies mesic forests and riparian areas with quiet. permanent or near permanent pools
in streams. marshes and occasionally ponds with extensive shoreline vegetation. This
frog is also known to occupy and breed in artificial habitats. such as stock ponds and
drainage ditches. while coastal streams may be crucial for juvenile dispersal. The NRLE
is unusually terrestrial for a ranid frog: individuals have been discovered from 3 1o 80
meters away from water. Breeding season is from December to April.

« foothill yvellow-legged frog (Rana bovliiy: R bovlii occupy a diverse range of ephemeral
and permanent streams. rivers, and adjacent moist terrestrial habitats. Occupied streams
are often partly shaded. low gradient. and dominated by coarse. unconsolidated rocky
substrates. Adults breed and tadpoles develop in slow water velocity habitats. Dispersing
juvenile and adult frogs will seek refugia in Class [ streams pre-and-post breeding.
opposite of salmonids.

+ southern torrent salamander (Rinvacoriton variegaius). R, variegatus occur in coastal
forests of northwestern California south to Point Arena in Mendocino County. This
species is found primarily in cold. well shaded permanent streams and spring seepages
(Behler and King 1979) in redwood. Douglas fiv. mixed conifer. montane riparian. and
montane hardwood-conifer habitats. Critical habitat requirements for R varicgates is
cold water temperatures (6.57- 157 C) and loose. rocky substrates composed of gravel and
cobble (Thomson et al. 2016). This species is likely to inhabit north-facing slopes in more
arid regions since it is the most vulnerable North American amphibian to desiccation.

* red-bellied newt (7aricha rivularisy: Inhabits coastal forests. typically in redwood
(Sequoia semipervireny) forest habitat although also found in other forest types (hardwood
ete.). Adults are terrestrial and fossorial. Transformed juveniles leave aquatic
environments and go into hiding in underground shelters. aften until ready o reproduce.
Breeding occurs in streams often with relatively strong flows.

o northern goshawk ¢ Acaipiter gentilisy: A wentilis are often found in dense. mature and
old-growth stands ot coniter and deciduous habitats. Younger seral stands that include
larger residual or defective trees are also used. Nest often on cooler (northerly or easterly)
moderate slopes in dense vegetation or within riparian zones. but close 1o openings
(Squires. Revnolds 1997). Nest sites are ofien located next to water. which may provide a
break in canopy for easy access to the nest stand or may influence microclimate or prey
distribution.

o Odivessided Hyveatcher o iapusy coopesiy O caoperi breeds sty in northern and

Fentane contenius forest from sea b el to timberline and the edee of e tundra Thes

s

are mostnumeroas med- aid higher-clevation forest in mountains (1 000

T teel
clevatom and around burned cr bogey arcas with numerous openings and dead trees
Nesinare open-cup structurss plaved atsarious heighis ahove ground amd well ot from
e trunk of a contferons troe i cluster of needles and twizs ona horizontal branch
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obscure bumble bee (Bombus caliginosus): The obscure bumble bee is a species of
bumblebee native to the west coast of the United States. where its distribution extends from
Washington through to Southern California. The workers are most often seen on Fabaceue.
the legume family. while queens are most often seen on Ericaceae. the heath familv. and
males have been observed most often on Asteraceae. the aster family. Common plants
visited by the workers include ceanothus. thistles. sweet peas. lupines. rhododendrons.
Rubus. willows. and clovers,

Sonoma tree vole (Arhorinus pomo): 1. pomo lives only in humid coastal forests
consisting of Douglas-fir. grand fir. western hemlock. and‘or Sitka spruce. This species
requires Douglas-fir and grand fir needles as a food source and nesting materials. Nests
are frequently found in trees along the bole. in branch crotches. or in the top of snags.
Nests are most often found along roads. skid trails, or forest edges: however, they could
exist further in the forest with dense canopies making nest identification difficult. This
species is distributed along the North Coast from Sonoma County north to the Oregon
border. being practically restricted to the fog belt.

Towasend's big-cared bat f omveoriings ponvisendn s O fowsendi v associated with
awide vanety of habitats from deserts o mnd-elevation mined conterons-dectdinous
forest bomales form maternity volonies i;; buihdings, caves and aumes and males rooss
vor bl groups. b orazing cocurs inepen torest habitats whore thes glean moths

from vegetation.
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* silver-haired bat (Lasionvereris noctivagans): Silver-haired bat (Lasionveteris
noctivagans): The silver-haired bat is primarily a coastal and montane forest dweller.
roosting and foraging within lower montane coniferous forest. oldgrowth, and riparian
torests. Roosting habitat consists of within hollow trees. beneath exfoliating bark.
abandoned woodpecker holes. snags. buildings. caves and rarely under rocks. 1.
noctivagans feeds over streams. ponds and open brushy areas.

* hoary bat (Lasiusus cinerens): Hoary bats can be yearlong residents of Mendocino
County. This batis one of the few bats knows to both migrate south for winter and to
hibernate locally. 1. cinercus preters a diet of moths. set will also consume beetles.
wasps. (lies. grasshoppers. dragonflies, and termites. Hoary bat daytime roosts are
typically dense foliage of medium to large sized trees. This bat occupies a variety of
habitats including dense forest. forest edges. coniferous forests. deserts. and broadleaf
forests.

o hittle brown bat (Vo fnciensy W fncrnens teprealiy Tioes and Teads in torested

drcas ear or over sater. he Ttle broawn bat bives in three different reoshing <ites

throughout the vear dus voosta nieht rocstasawnd Dibernution roosts, Stable, anbient
tepperatures greathy mituence site selection. Manmade structures are fien selevied.
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* Ten Mile shoulderband (Novo intersessa): This snail is an aquatic invertebrate found in
coastal dunes, coastal scrub. and riparian redwood forest habitats.
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FOREWORD

Throughout history, the avallabllity of an adequate water supply has
been. the single most important'factor in determining the settlement, growth,
and productivity of & community. Water is the life blood of any settlement,
be it a single-family dwelling or a community of 10,000 residents. In
coastel Mendocino County, where ground water 1s the primary source of water,
it has become apparent that what may be considered an adequate ﬁater source
for a few mey not be adequate .for many. It is through this realization ana
the ever-increasing demandg on this resource that the county, the Celifornia
Coastal Commission, and the Callfornia Department of Water Resources have
join}ly undertaken this study. )

"This report culminates two years of data collection and research. It
presents. reconnalssance-level information on the geologlc and hydrologic
conditlons that influence the occurrence, storage, and recharge of ground
water in the coastal Mendocino County area. It is anticipated that this
" information will prove useful in managing the coastal ground water resources
and will provide a basis for detalled atudies of local water aupplies-and
development potentlial. The report also presents recommendations for con-
éerving ground water resource and for a water‘level monitoring program,
which will be useful in anticipating water shortages and evaluating the

impacts of continued development.

; , QF»A.
Albert J. Doleini, Chief
Northern District
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SUMMARY AND CONCLUSIONS

The Mendocino County coastal ground water study area lies within
the Coast Range geomorphic province, extending from Rockport to.Gualaia
elong the coast and inland 1 to 8 km (0.6 to 5 mi) to include all Qﬁaterna:y

marine terrace deposits. The terrace. deposits are.thickest and rmost wide-
spfead in the Fort Bragg-Mendocino afea,‘and are the primary ground water
source throughout most of the study,area. North of Cleone and-south of
Albion (except for the Point Arena-Manchester area) fhe'terrace deposits
are generelly less than 10 m (33- £t) thick, discontinuous, and less depend-.
able as sources of usable ground water. |

A monthly ground water-level monitoring program'was established
which provided data from 185 wells in the study erea. Total ground water
storage and changes in storage were estimated using these and other data.
Data from 507 "Water Well Drillers' Reports" were used to estimate aquifer
characteristics and.to determine deptha’to bedrock. The coastal study area
was divided into five subunits. The aquifer area, storage capacity, and the
estimated change in.atorage for each subunit are summarized below.h The A
aquifer area is the land area underlain by the water-ylelding materlals
(mar;nevterrace deposits or alluvium); storage capagity is the maximum 7

'volume of ground water contained in the‘aqﬁifer; éhange.in storage 1s the
estimated percent change in the volume of ground,water which occurs betweén

spring and fall.

1/ ‘ | | Percent
' Aquifer = Area Storage Capacity Change in StorageB/
Subunit ha (ac) ‘ (ac-ft Spring to Fall =
Westport Qt: 595 ( 1,470) 3 590 ( 2,910) 34
o Qal: 405 ( 1,000) 7 Loo ( 6,000) 1lto 8
Fort Bragg . Qt: 8 100 (20,000) 99 700 ( 80,800) 17T
Albion Qt: b4 110 (10,100) -33 000 ( 26,800) T 18 -
Elk : Qt: 1150 ( 2,840) 2 800 ( 2,270) 80
~ Qael: 86 ( 215) 159 ( 1,290) 8
Pcint Arena Qt: 2 400 ( 5,930) 2/ 22 700 ( 18,400) 37
Qel: 1550 ( 3,830) - _17 000 ( 13,800) 8
Totel for Qt: 16 345 (L0,340) 161 790 (131,180) 18 to 80
Study Area Qal: 2 040 ( 5,050) 25 990 ( 21,090) 1lto8
17 Qt = Marine terrace aquifers gj Point Arena - Manchester area only
Qal = Alluviel equifers 3/ Based on 1980-82 data base
-11-
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The "availability of ground water", based on aquifer characteris-
ties, spring-to~fall changes in storage, and present lahd use, is summarized
on Figure 3.

For the Mendocino County coastal area, it is concluaed that the
marine terrace deposits are recharged directly by infiltration of precipi-
tation and under normal rainfall conditions reach maximum storage by mid-

. Januery of each year.

The amount of change in storage of the terrace deposits from
spring to fall is related to the aquifer's total thickness,; i.e., & 3-m
(10-£t) decline of the water table in an aquifer 30 m (100 ft) thick will
result in a l0-percent change; the same decline in an aquifer 6 m (20 ft)
thick results in a 50-percent change. Terrace deposits léss than about
1.5 m (5 ft) thick probably do not store any usable ground water; deﬁosits
1.5 to 5 m (5 to 16 f£t) thick are likely to experience & 50-tb -100-percent
decline in storage by early fall, ’

Alluviel aquifers, occupylng perennial stream and river valleys,
are cdntinually recharged by surface flow, and are only mdrginally
exploited because of their unlikely location fbr development and potentlal
for seawater intrusion.

Bedrock units in the study area, though considered "non-water
bearing", often yield enough water for domestic needs. Between Albion end
Gualela, the fractured bedrock is the primary source of ground water.

Ground water quality is generally good to excellent though the
presence of ferrous iron and sulfide does occur sporadically in the stﬁdy

"area. Seawater intrusion is not a common problem in the study area, though
it has occurred in locelized areas near Point Arena where wells drilled
below sea level and near the ocean have reduced or reversed the seaward
flow of fresh ground water. Alluvial and bedrock aquifers, and the terrace
aquifers between Tenmile River and Laguna Point and Alder Creek and Point
Arena are susceptible to intrusion.

-12—
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Fort Bragg Subunit

This subunit encompasses the coastal area between Tenmile River
on the north and Big River on the south. It reaches 2 to 8 km (1.25 to
5 mi) inland. The areal extent is about lah'ka (L8 mi2). The principal
streams in the subunit are Tenmlle River, Mill Creek, Pudding Creeg, Noyo
River, Hare Creek, Mitchell Creek, Jug Handle Creek, Caspar Creek, Russian
Gulch, and Big River. -'The terrace deposits are subdivided into eight
units bounded by the streams that separate them, The occurrence of ground
water in each of the eight units is présénted{ The geology &and ldcaﬁions

of wells are shown in Figures 8 and 9.

Locel Geology

Comstal Belt Franciscan rock underlies the entire subunit.

Marine - =rrace deposits lie uhconformably‘on mﬁst wave-cut bedrbck benches
and send inland 6 to 8 km (3.7 to 5Imi) ffom Mendociho ﬁolthe Fort Bragg
area, then narrow to 2 km (1.25 ml) north of Cleone (see figures 10, 11,

and 12). Areal extent of the terrace deposiﬁs is about 8 100 ha (20,000 ac).

Terraces range from 12 to 200 m (39 to 650 ft) in elevation.
Gardner (1967) has identified at least five terrace levels in some arees.
Topographic features can givé erroneous indication of terraéé>déposit
occurrence. Some extensive flat behchesAshow'bédrdck outcrops and some
hilly, inland terrain consists of uplifted andlérpded terrac€ méférial.

The terrace deposits are exposed in cliffs aﬁd‘fbad cuts and are
better exposed than the bedrock. A soil mantle has developed on most
terrace material. Vegetation varies from grass on lower terraces to dense
brush and heavy forest inland. On the upper inlsnd terraces, podzolization
of the soil has led to large areas of pygmy forest (Fox, 1976).

West-east trends in terrace deposit thickness are similar for the
north-to-south extent of the subunit, with deposits thickening eastward.
Within 1.5 km (1 mi) of the coastline, deposits are 3 to 9 m (10 to 30 ft)-
thick and increase to a thickness of about 12 m (39 f£t) within the third
kilometre (second mile) inland. Beyond the third kilometre, thicknesses
range from 15 to 43 m (49 to 140 ft). One noticeable exception to this
trend occurs south of Noyo, where terrace deposits 1.5 km (1 mi) inland are -
30 m (98 ft) thick. Accompanying the narrowing of terrace width from Fort

~-37-
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Bregg to Tenmile River is a thirnning of the deposits to Cleore and then a
gradual thickening northwerd %o the river. Aside from gereral trends,
depth to bedrock varies eppreciably within short distances. This typical,
irregular bedrock-terrace deposit contact can be seen along clifr
exposures and is apparent in well-log descriptions.

Thick alluvial deposits are found within the stream chennels
that dissect the terraces. This Quaterrary alluvium lieé on top of
Coastal Belt Franciscan bedrock in thicknesses of as much as 36 (120 ft)
at the-'mouths of the streams and rivers. Dus to the dense vegetation next
to the streams, information about depth and areal extent is from bridge
foundation test-boring logs and morphological interpretations.

From Cleone north to Tenmile River, beech and‘dune cdeposits
occupy about 585 ha (1,445 ac) along the coast and up to 1.2 km (4,000 £t)
inland. Although these deposits are not importent from a ground water
gstandpoint, they are geologically interesting. The presence of the dunes
and the thickening of the marine terrace deposits north of Cleone suggest
2 possible hinge fault concealed in the axis of Tenmile River Valley with a
lige of flexure extending northeasterly from Laguné Point. -

Occurrence of Ground Water

‘For the purpose of evaluating the water-ylelding characteristics
.0f the marine terrace deposits and bedrock, data were complled fréq well
drillers' reports for Tl bedrock wells, L8 composite wells, and 136 terrace
deposit wells. These are sumharized in Table 3. A

Bedrock. The Coastal Belt Franciscan rocks are considered non-
vater bearing. They are consolidated and of low permeabllity and porosity.
Ground water contained ir these rocks exists only in the soil, weathersd
rock, or in secondary openings formgd by fractures, joints, and shear zones.
' In this subunit, bedrock wells yield water up to 170 L/min
(45 gpm), with most wells yielding between 4 and 34 L/min (1 and § gom) .
Yields are taken from well logs, so testing dates vary for all wells.
Composite wells have gravel pack and casing perforations occurring in the
terrace deposit and at depth in bedrock. Though the source of water cannot
be determined, it can be seen by comparing the mean specific capacities of
bedrock wells to composite wells that.comﬁosite wells yield almost twice
the water per metre of drawdown as bedrock wells (Table 3).

«38~
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SEAWATER INTRUSION AND WATER QUALITY

While seawater intruéion is not a common problem in the study
area, the potential for such intrusion must not be ignored. Coastal
aquifers come in contact with the ocean at or seaward of the coastline and
normally discharge fresh ground water into the ocean. With increased
démands for ground water, however, the seaward flow of ground water may be
decreased or even reversed, causing seawater to enter the coastal aquifers.
If the salt water travels inland, the aguifers become contaminated with
salt and mey teke years to remove even with adequate fresh ground water
availeble to flush out the saline water.

Most marine terrace deposits lie well above ses level end are not
suscertible to seawater intrusion. Alluvial and bedrock ag .. "=re, aﬁd the
terrace aquifers between Tenmile River and Laguna Point and Alder Creek
and.Point Arena are"in contact with the ocean and are susceptible. Where
seawater intrusion occurs, it is generaliy a loéalized condition.

Two wells in the Polnt Arena subunit, 13N/1TW-34D1 and 11N/16W-4H2
(see Fiéure 20), appear to be experlencing seawater intrusion, Water
samples from these wells, collected in May and August 1980 and analyzed by
the U. 8. Geological Survey, show moderate to high electrical conductivity
(523 and 7 100 microsiemens per litre) and chloride contents of 120 and
3 000 milligrams per litre, respectively. Both wells are drilled below
sea level and are in close proximity to the ocean (90 to 120 m [300 to
400 £t]). A well near Mendocino, 17N/1TW-30B2 (see Flgure 9), is {from
interpretation of continuous water level recorder date) hydraulically con-
nected to the ocean via the fractures and fissures in the bedrock. This
indicates that there i1s the potential to induce seawater intrusion here by
heavy and continued pumping from this and other deep bedrock wells in the
aree.

The occurrence of high reduced iron or sulfur content in well
water is common in the study area. The process of iron or sulfur reduction,

in general, requires the presence of bacteria and organic matter (Hem,
1970).

-85-
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The occurrence of 1.0 to 10 mg/L of iron in the ground water is
common. This type of water is clear when first drawn from the well, but
soon becomes cloudy and then brown from precipitating ferric hydroxide
(Hem, 1970). The recommended maximum concentration of iron is 0.30 mg/L
(California Water Resources Control Board, 1963). Chemical analyses data
of well water, provided by the Mendocino County Division of Environmental -
Health, show iron concentrations as high as 20 to 40 mg/L in some wells.
High iron content occcurs in water from deep bedrock wells as well as from
shallow terrace deposit wells and appears to be erratically distributed
around the study area.:

Reduced sulfur, in the form of hydrogen sulfide (HQS), hes the
distinctive rotten egg odor and can be detected in water containing only a
fev tenths of a milligram per litre (Hem, 1970). The presence of HES in
- some wells from the Fort Bra.g_g area to the Point Arena area has been
reported by coastal residents (personal communications). The problem is
an isolated one and not as widespread as the occurrence of iron. Presence
of HES is not routinely checked in water quality a.nalyses, and no recom-
mended maximum concentreation for domestic water has been established.

Domestic water with high concentrations of ferrous iron or
sulfide requires aeration and sedimentation to rénder it -palatable.

~86-
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Acre-~foot
(ac=1ft)

Aguifer

Basalt

Congiomerate
Cubic Dekametre

(dam3)

Formation

Ground Water
Hydraulic
Gradient
Hydrology
Joint
Lithology

. Mafic Minerals

Metamorphism

APPENDIX A
Definitions

equivalent to the volume of water which will cover one acre
of land to the depth of one foot. An acre-foot of water
equals 325,851 gallons.

a geologlc formation that stores, transmits, and yilelds
significant quantities of water to wells and springs.

a fine-grained, dark-colored volcanic rock.

& consolidated sedimentary rock composed of rounded pebbles

and cobbles contained in a matrix of finer material.

1 000 m3; a dam3 of water equals about four-fifths of an
ac-ft or 264,167 gallons

a falrly wildespread group of rocks having characteristics
or origin, age, and composition sufficiently distinctive
to differentiate the group from other units.

subsurface water occurring in the zone of saturation and

moving under control of the water table slope.

slope of the water table.

the origin, distribution, and circulation of water through
precipltation, streamflow, infiltration, ground water

storage, and evaporation.

a fracture or perting in a rock mess along which no

appreciable movement has occurred.

a term applied to rocks, referring to their general charac-

teristics such as composition and texture.

a general term used to describe rock-forming silicate min-

erals vhich contain essential iron and/or megnesium.

the processes by which changes'are brought about in rocks
by the agencies of heat, pressure, and chemicallyvactive
flulds.
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Salt Water
Intrusion

Shale

Specific
~Capacity
Tracefossil
Tuff

Vadose Water

Vesicular

Water Table

Weathering

Zone of
Saturation

N . - N R T

TRE CRPAELL_LLY ¢ soll or ouler gelluglic foroation o
transeit water,
VOLIE ©or cren sractes In alluvium smw w2k —inm ten b
. e
filled with water.
flow to ground water storage frem trecivi-aticn, infilts .-

tion from streeams, irrigetion, spreading basins, and other

sources of water.

the movement c¢f salt water into fresh water aquifers.

e stratified rock, finely bedded or laminsted, and formed

by the consclidation of cley, mud, or silt.

the volume of water pumped from a well in gallons per
minute per foot of drawcdewn.

sedimentary structures resulting from biological activity.

a general name for consolidated volcanic ash.

water which occurs between the ground surface and the

water table.
containirg many smell openings (vesicles).

the surface where ground water is enccuniered in a weall

in an unconiined aquifer.

the process b%y which rccks are brcken down znd deoonmypoesn

temperature changes, and plants.

the area below the water table in which the soil is

completely seturated with ground water
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APPENDIX B

COUNTY OF MENDOCINO

DIVISION OF ENVIRONMENTAL HEALTH

LAND DIVISION REQUIREMENTS

CONTACT THE OFFICE OF ENVIRONMENTAL
HEALTH FOR MOST RECENT REVISION OF
THE LAND DIVISION REQUIREMENTS
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Redwood Empire Title Company of

Mendocino County
405 S. Orchard Avenue, P. O. Box 238
Ukiah, CA 95482
Phone: (707)462-8666 * Fax: (707)462-5010

Our No.: 20210736AP
Your No.:

Seller: Owner of Record
Buyer:

When replying Please Contact:
ESCROW OFFICER: Adriane Pardini
apardini@redwoodtitle.com

PRELIMINARY REPORT
Property Address: 32800 and 32700 Nameless Lane, Fort Bragg, CA 95437

In response to the above referenced application for a policy of title insurance, Redwood Empire Title Company of Mendocino County
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the
land and the estate or interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or
encumbrance not shown or referred to as an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions
and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or Policies are set forth in Exhibit
A attached. Copies of the Policy forms should be read. They are available from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of this report
carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered under the terms of
the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and may not list all liens,
defects and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title
insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, a
Binder or Commitment should be requested.

Dated as of March 17, 2021 at 07:30 AM.

Steve Burlesci
Chief Title Officer

sburlesci@redwoodtitle.com

The form of policy of title insurance contemplated by this report is:
ALTA 2006 Extended Loan Policy

CLTA Standard 1920 Owners Policy

Underwritten by Old Republic National Title Insurance Company

Preliminary Report Page 1 20210736AP
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SCHEDULE A
1. The estate or interest in the land hereinafter described or referred to covered by this Report is:
a Fee
2. Title to said estate or interest at the date hereof is vested in:

WM Partnership, LLC, a California Limited Liability Company, as to Tract One; Travis Swithenbank, an
unmarried man, as to Tract Two

3. The land referred to in this report is situated in the State of California, County of Mendocino and is described
as follows:

Tract One:

Parcel 1, as numbered and designated upon the Parcel Map of Minor Subdivision No. 18-76, filed July 1, 1976
in Map Case 2, Drawer 28, Page 72, Mendocino County Records.

APN: 069-320-01
Tract Two:

Parcel 2, as numbered and designated upon the Parcel Map of Minor Subdivision No. 18-76, filed July 1, 1976
in Map Case 2, Drawer 28, Page 72, Mendocino County Records.

APN: 069-320-02

Preliminary Report Page 2 20210736AP
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SCHEDULE B

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in the said policy
form would be as follows:

1.

Taxes and assessments, general and special, for the fiscal year 2021 - 2022, a lien not yet due or
ascertainable.

2, Taxes and assessments, general and special, for the fiscal year 2020 - 2021, as follows
Assessor’s Parcel No.: 069-320-02
Code No.: 076-013
1st Installment: $676.07, Paid
2nd Installment: $676.07, Unpaid
3. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et seq. of the -
Revenue and Taxation Code of the State of California.
4. Easement(s) for the purposes stated herein and incidental purposes as provided in the document(s):
Recorded: June 28, 1887 in Book 40 of Deeds, Page 543
For: road and public utilities
5. Easement(s) for the purposes stated herein and incidental purposes as provided in the document(s):
Recorded: January 30, 1889 in Book 46 of Deeds, Page 365
For: road and public utilities
6. Easement(s) for the purposes stated herein and incidental purposes as provided in the document(s):
Recorded: August 29, 1972 in Book 898, Page 163 of Official Records
For: roadway and public utilities
7. Easements, building setback lines, notations and/or recitals as shown or provided for on the map referred
to in the legal description.
8. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts payable
under the terms thereof,
Amount : $100,000.00
Trustor/Borrower : Travis Swithenbank, an unmarried man
Trustee: Redwood Trust Deed Services
Beneficiary/Lender: Richard L. Perry, Jr. and Dorothy L. Perry, Trustees of the Richard L. Perry, Jr. and
Dorothy L. Perry Living Trust dated March 1, 2005
Dated: December 14, 2018
Recorded: January 3, 2019 as 2019-00113 of Official Records
Affects Tract Two
9. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts payable
under the terms thereof,
Amount : $500,000.00
Trustor/Borrower : WM Partnership, LLC, a California Limited Liability Company
Trustee: Redwood Empire Titte Company of Mendocino County
Beneficiary/Lender: Summit State Bank
Dated: May 22, 2019
Recorded: May 31, 2019 as 2019-06260 of Official Records
Affects Tract One
Preliminary Report Page 3 20210736AP
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10. Prior to the issuance of any policy of title insurance, the Company will require the following with respect to
WM Partnership, LLC, a California Limited Liability Company:
a. A copy of any management or operating agreements and any amendments thereto, together with a
current list of all members of said LLC.
b. A certified copy of its Articles of Organization (LLC-1), any certificate of correction (LLC-11), certificate
of amendment (LLC-2), or restatement of articles of organization (LLC-10).
c. Recording a certified copy of said LLC-1 and any “amendments thereto”.

END OF SCHEDULEB

INFORMATIONAL NOTES:

1. Taxes and assessments, general and special, for the fiscal year 2020 - 2021, as follows
Assessor’s Parcel No.: 069-320-01
Code No.: 076-013
1st Installment: $3,419.47, Paid
2nd Installment: $3,419.47, Paid

2. NOTE: According to the public records, there have been no deeds conveying the property described in
this report recorded within a period of 24 months prior to the date hereof except as follows: NONE

Preliminary Report Page 4 20210736AP
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CLTA PRELIMINARY REPORT FORM (EXHIBIT A) (01-01-08)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY - 1980

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or expenses which arise by

reason of:
1.

(a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting, regulating,
prohibiting or refating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter
erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or
(iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the
enforcement thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in
the pubtic records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking
which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;

{b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the
Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the estate or

interest insured by this policy.

Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent
owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land is situated.

Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based
upon usury or any consumer credit protection or truth in lending law.

Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the interest of the insured
lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I

This policy does not insure against ioss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public
records.

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or
by the public records.

Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be
asserted by persons in possession thereof.

Easements, liens or encumbrances, or claims thereof, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by
the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether
or not the matters excepted under (a), (b) or (c) are shown by the public records.

Any lien or right to a lien for services, labor or material not shown by the public records.
2006 ALTA LOAN POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by

reason of:

1.

(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage provided
under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
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3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the
Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resuilting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13, or 14); or
(e) resulting in loss or damage that woutd not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business laws of the state where
the Land is situated.
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based
upon usury or any consumer credit protection or truth-in-lending law.
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights iaws, that the transaction creating the lien of the Insured
Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.
7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of

recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under Covered Risk 11(b)

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage, the Exceptions
from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the
Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of
such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or that may be asserted by
persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and complete land survey

of the Land and not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether
or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

2006 ALTA OWNER'S POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by
reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(i) the character, dimensions, or location of any improvement erected on the Land;
(i) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the coverage provided
under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters:
(a) created, suffered, assumed, or agreed to by the insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the
Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or
(e) resulting in loss or damage that would not have been sustained if the insured Claimant had paid value for the Title.
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting the Title as shown in
Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of

recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.
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The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage, the Exceptions
from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attomeys' fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the
Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of
such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or that may be asserted by
persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and complete land survey

of the Land and that are not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether
or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
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Privacy Statement
July 1, 2001

We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal and state privacy laws. We
believe that making you aware of how we use your non-public personal information ("Personal Information"), and to whom it is disclosed, will form the
basis for a relationship of trust between us and the public we serve. This Privacy Statement provides that explanation. We reserve the right to change
this Privacy Statement from time to time consistent with applicable privacy laws.

In the course of our business, we may collect Personal Information about you from the following sources:

From applications or other forms we receive from you or your authorized representative;

From your transactions with, or from the services being performed by us, our affiliates, or others;

From our Internet web sites;

From the public records maintained by governmental entities that we either obtain directly from those entities, or from our affiliates or others; and
From consumer or other reporting agencies.

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or intrusion. We limit
access to the Personal Information only to those employees who need such access in connection with providing products or services to you or for other
legitimate business purposes.

Our Policies and Practices Regarding the Sharing of Your Personal Information

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate settlement providers. We may
also disclose your Personal Information:

. to agents, brokers or representatives to provide you with services you have requested.
. to third-party contractors or service providers who provide services or perform marketing or other functions on our behalf; and
. to others with whom we enter into joint marketing agreements for products or services that we believe you may find of interest.

In addition, we will disclose your Personal Information when you direct or give us permission, when we are required by law to do so, or when we suspect
fraudulent or criminal activities. We may also disclose your Personal Information when otherwise permitted by applicable privacy laws such as, for
example, when disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with you.

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such documents may contain
your Personal Information.

Right to Access Your Personal Information and Ability to Correct Errors or Request Changes or Deletion
Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom your Personal Information
has been disclosed. Also, certain states afford you the right to request correction, amendment or deletion of your Personal Information. We reserve
the right, where permitted by law, to charge a reasonable fee to cover the costs incurred in responding to such requests.
All requests must be made in writing to the following address: Privacy Compliance Officer

Redwood Empire Title Company

P.O. Box 238

Ukiah, CA 95482

Multiple Products or Services

If we provide you with more than one financial product or service, you may receive more than one privacy notice from us. We apologize for any
inconvenience this may cause you.

Privacy Statement 20210736AP
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DEED OF TRUST

THIS DEED OF TRUST is dated May 22, 2019, among WM Partnership, LLC, a California Limited Liability
Company, whose address is 18631 N. Highway 1, Fort Bragg, CA 95437 ("Trustor"); Summit State Bank,
whose address is P.O. Box 6188, 500 Bicentennial Way, Santa Rosa, CA 95406 (referred to below sometimes
as "Lender" and sometimes as "Beneficiary"); and Redwood Empire Title Company of Mendocino County,
whose address is 405 S. Orchard Avenue, Ukiah, CA 95482 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable consideration, Trustor irrevocably grants, transfers and assigns to Trustee in trust, with power
of sale, for the benefit of Lender as Beneficiary, all of Trustor's right, title, and interest in and to the following described real property,
together with all existing or subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and

appurtenances; all water, water rights and ditch rights (including stock in utilities with ditch or irrigation rights); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals, oil, gas, geothermal and similar matters, {the

“Real Property"} located in Mendocino County, State of California:

See Exhibit A, which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully set
forth herein.

‘The Real Property or its address is commonly known as 32800 Nameless Lane, Fort Bragg, CA 95437. The
Assessor's Parcel Number for the Real Property is 069-320-01.

Trustor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Trustor's right, title, and interest in and to all
present and future leases of the Property and all Rents from the Property. This is an absolute assignment of Rents made in connection

with an obligation secured by real property pursuant to California Civil Code Section 29838. In addition, Trustor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS

OF THE TRUSTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by

this Deed of Trust as they become due, and shall strictly and in a timely manner perform all of Trustor's obligations under the Note, this
Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustors possession and use of the Property shall be
governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain in possession and control of the Property;
(2) use, operate or manage the Property; and (3) collect the Rents from the Property.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1) During the period of Trustor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Trustor has no knowledge of, or reason to believe
that there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or threatened release of any
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DEED OF TRUST
(Continued) Page 2

Hazardous Substance on, under, about or from the Property by any prior owners or occupants of the Property, or (c) any actual or
threatened litigation or claims of any kind by any person relating to such matters; and (3) Except as previously disclosed ta and
acknowledged by Lender in writing, (a) neither Trustor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from the Property;
and (b) any such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and
ordinances, including without limitation all Environmental Laws. Trustor authorizes Lender and its agents to enter upon the Property
to make such inspections and tests, at Trustor's expense, as Lender may deem appropriate to determine compliance of the Property
with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or fiability on the part of Lender to Trustor or to any other person. The representations and
warranties contained herein are based on Trustor's due diligence in investigating the Property for Hazardous Substances. Trustor
hereby (1) releases and waives any future claims against Lender for indemnity or contribution in the event Trustor becomes liable for
cleanup or other costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a
breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal, release or
threatened release occurring prior to Trustor's ownership or interest in the Property, whether or not the same was or should have
been known to Trustor. The provisions of this section of the Deed of Trust, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shall nat be
affected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on
or to the Property or any portion of the Property. Without limiting the generality of the foregaing, Trustor will not remove, or grant to
any other party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, gravel or rock products
without Lender's prior written cansent.

Removal of improvements. Trustor shall not demolish or remove any Improvements from the Real Property without Lender's prior

written consent. As a condition to the removal of any Improvements, Lender may require Trustor to make arrangements satisfactory
to Lender to replace such Improvements with improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to

attend to Lender’s interests and to inspect the Real Property for purposes of Trustor's compliance with the terms and conditions of
this Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promptly comply with all laws, ordinances, and regulations, now or
hereafter in effect, of all govemmental authorities applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disabilities Act. Trustor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any praceeding, including appropriate appeals, so long as Trustor has notified Lender in writing prior to doing so and so long as,
in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Trustor to post adequate security
or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property. Trustor shall do all other acts, in addition to

those acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and
preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the
Real Property. A “"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract
for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real
Property. If any Trustor is a corporation, partnership or limited liability company, transfer also includes any restructuring of the legal entity
(whether by merger, division or otherwise) or any change in ownership of more than twenty-five percent (25%) of the voting stock,

partnership interests or limited liability company interests, as the case may be, of such Trustor. However, this option shall not be
exercised by Lender if such exercise is prohibited by applicable law.

TAXES AND LIENS. The following provisions refating ta the taxes and liens on the Property are part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events at least ten (10) days prior to delinquency) all taxes, special taxes,
assessments, charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material fumished to the Property. Trustor shall maintain the
Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust, except for the lien of taxes
and assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
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DEED OF TRUST
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Trustor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen (15) days after Trustor has notice of the
filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges
that could accrue as a result of a foreclosure or sale under the lien. In any contest, Trustor shall defend itself and Lender and shall

satisfy any adverse judgment before enforcement against the Property. Trustor shall name Lender as an additional obligee under any
surety bond furnished in the contest proceedings.

Evidence of Payment. Trustor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments and

shall authonize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments
against the Property.

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days before any work is commenced, any services are
furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on

account of the work, services, or materials. Trustor will upon request of Lender furnish to Lender advance assurances satisfactory to
Lender that Trustor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with standard extended coverage
endorsements on a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Trustor shall also
procure and maintain comprehensive general liability insurance in such coverage amounts as Lender may request with Trustee and
Lender being named as additional insureds in such liability insurance policies. Additionally, Trustor shall maintain such other
insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lender may reasonably require.
Notwithstanding the foregoing, in no event shall Trustor be required to provide hazard insurance in excess of the replacement value of
the improvements on the Real Property. Policies shall be written in form, amounts, coverages and basis reasonably acceptable to
Lender and issued by a company or companies reasonably acceptable to Lender. Trustor, upon request of Lender, will deliver to
Lender from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages
will not be cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or default of
Trustor or any other person. Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Trustor agrees to obtain and maintain Federa! Flood Insurance, if available, for the
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits set
under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the
loan.

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss
if Trustor fails to do so within fifteen (15) days of the casualty. If in Lender's sole judgment Lender's security interest in the Property
has been impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If the
proceeds are to be applied to restoration and repair, Trustor shall repair or replace the damaged or destroyed Improvements in a
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Trustor from the proceeds
for the reasonable cost of repair or restoration if Trustor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall
be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Trustor as Trustor's interests may appear.

Trustor's Report on Insurance. Upon request of Lender, however not more than once a year, Trustor shall furnish to Lender a report
on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; (4)
the property insured, the then current replacement value of such property, and the manner of determining that value; and (5) the

expiration date of the policy. Trustor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine
the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the Property or if
Trustor fails to comply with any provision of this Deed of Trust or any Related Documents, including but not limited to Trustor's failure to
discharge or pay when due any amounts Trustor is required to discharge or pay under this Deed of Trust or any Related Documents, Lender
on Trustor's behalf may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or placed on the Property and
paying all costs for insuring, maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes
will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Trustor. All
such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to the
balance of the Note and be apportioned among and be payable with any installment payments to become due during either (1) the term of
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any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and
payable at the Note's maturity. The Deed of Trust also will secure payment of these amounts. Such right shall be in addition to all other
rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust:

Title. Trustor warrants that: (a) Trustor holds good and marketable title of record to the Property in fee simple, free and clear of all
liens and encumbrances other than those set forth in the Real Property description or in any titie insurance policy. title report, or final
title opinion issued in favor of, and accepted by, Lender in cannection with this Deed of Trust, and (b) Trustor has the full right,
power, and authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Trustor warrants and will forever defend the title to the Property
against the lawful claims of all persons. In the event any action or proceeding is commenced that questions Trustor's title or the
interest of Trustee or Lender under this Deed of Trust, Trustor shall defend the action at Trustor's expense. Trustor may be the
nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the proceeding

by counsel of Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such instruments as Lender may
request from time to time to permit such participation.

Compliance With Laws. Trustor warrants that the Property and Trustor's use of the Property complies with all existing applicable
laws, ordinances, and regulations of govemmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by Trustor in this Deed of Trust

shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect
until such time as Trustor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to eminent domain and inverse condemnation proceedings are a part of this Deed of
Trust:

Proceedings. If any eminent domain or inverse condemnation proceeding is commenced affecting the Property, Trustor shall promptly
notify Lender in writing, and Trustor shall promptly take such steps as may be necessary to pursue or defend the action and obtain the
award. Trustor may be the nominal party in any such proceeding, but Lender shall be entitled, at its election, to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Trustor will deliver or cause to be delivered to
Lender such instruments and documentation as may be requested by Lender from time to time to permit such participation.

Application of Net Proceeds. If any award is made or settlement entered into in any condemnation proceedings affecting all or any
part of the Property or by any proceeding or purchase in lieu of condemnation, Lender may at its election, and to the extent permitted
by law, require that all or any portion of the award or settlement be applied to the Indebtedness and ta the repayment of all reasonable
costs, expenses, and attorneys' fees incurred by Trustee or Lender in connection with the condemnation proceedings.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental
taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such documents in addition to this Deed of Trust
and take whatever other action is requested by Lender to perfect and continue Lenders lien on the Real Property. Trustor shall
reimburse Lender for all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed

of Trust, including without limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of
Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon
all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Trustor which Trustor is authorized or
required to deduct from payments on the Indebtedness secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust

chargeable against the Lender or the holder of the Note; and (4) a specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall
have the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as
provided below unless Trustor either (1) pays the tax before it becomes delinquent, or (2) contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a security agreement are a
part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested by Lender to perfect and continue Lenders
security interest in the Rents and Personal Property. Trustor shall reimburse Lender for all expenses incurred in perfecting or
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continuing this security interest. Upon default, Trustor shall not remove, sever or detach the Personal Property from the Property.
Upon default, Trustor shall assemble any Personal Property not affixed to the Property in a manner and at a place reasonably

convenient to Trustor and Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to
the extent permitted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from which information concerning the security

interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code) are as stated on the first
page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of
this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Trustor will make, execute and deliver, or will cause
to be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded,
refiled, or rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all
such mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation statements, instruments of
further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to
effectuate, complete, perfect, continue, or preserve (1) Trustor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether
now owned or hereafler acquired by Trustor. Unless prohibited by law or Lender agrees to the contrary in writing, Trustor shali
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name
of Trustor and at Trustor's expense. For such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lenders
sole opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Trustor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Trustor
under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver to
Trustor suitable statements of termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Lender may charge Trustor a reasonable reconveyance fee at the time of reconveyance.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust:
Payment Default. Trustor fails to make any payment when due under the Indebtedness.

Other Defaults. Trustor fails to comply with or ta perform any other term, abligation, covenant or condition contained in this Deed of
Trust orin any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Trustor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note
or in any of the Related Documents.

Default on Other Payments. Failure of Trustor within the time required by this Deed of Trust to make any payment for taxes or
insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or

Grantor's ability to repay the Indebtedness or Grantor's ability to perform Grantor's obligations under this Deed of Trust or any of the
Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Trustor or on Trustor’s behalf under this

Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished or
becomes false or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust ar any of the Related Documents ceases to be in full force and effect (including failure
of any collateral document to create a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The dissolution of Trustor's (regardiess of whether election to continue is made), any member withdraws from
the limited liability company, or any other termination of Trustor's existence as a going business or the death of any member, the
insolvency of Trustor, the appointment of a receiver for any part of Trustor's property, any assignment for the benefit of creditors, any
type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Trustor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Trustor or by any governmental agency against any property securing the
Indebtedness. This includes a garnishment of any of Trustor's accounts, including deposit accounts, with Lender. However, this
Event of Default shall not apply if there is a good faith dispute by Trustor as to the validity or reasonableness of the claim which is the
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basis of the creditor or forfeiture proceeding and if Trustor gives Lender written notice of the creditor or forfeiture proceeding and
deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole
discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Trustor under the terms of any other agreement between Trustor and Lender that is not
remedied within any grace period provided therein, including without limitation any agreement concerning any indebtedness or other
obligation of Trustor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebledness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Trustor's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment, is curable and if Trustor has not been given a notice of a breach of the
same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if Trustor, after Lender sends written
notice to Trustor demanding cure of such default: (1) cures the default within thirty (30) days; or (2) if the cure requires more than
thirty (30) days, immediately initiates steps which Lender deems in Lender's sole discretion to be sufficient to cure the default and

thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably
practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter, Trustee or Lender
may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an election to make

expenditures or to take action to perform an obligation of Trustor under this Deed of Trust, after Trustor's failure to perform, shall not
affect Lender’s right to declare a default and exercise its remedies.

Foreclosure by Sale. Upon an Event of Default under this Deed of Trust, Beneficiary may declare the entire Indebtedness secured by
this Deed of Trust immediately due and payable by delivery to Trustee of written declaration of default and demand for sale and of
written notice of default and of election to cause to be sold the Property, which notice Trustee shall cause to be filed for record.
Beneficiary aiso shall deposit with Trustee this Deed of Trust, the Note, other documents requested by Trustee, and all documents
evidencing expenditures secured hereby. After the lapse of such time as may then be required by law following the recordation of the
notice of default, and notice of sale having been given as then required by law, Trustee, without demand on Trustor, shall sell the
Property at the time and place fixed by it in the notice of sale, either as a whole or in separate parcels, and in such order as it may
determine, at public auction to the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee may
postpone sale of all or any portion of the Property by public announcement at such time and place of sale, and from time to time
thereafter may postpone such sale by public announcement at the time fixed by the preceding postponement in accordance with
applicable law. Trustee shall deliver to such purchaser its deed conveying the Property so sold, but without any covenant or
warranty, express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness thereof.
Any person, including Trustor, Trustee or Beneficiary may purchase at such sale. After deducting all costs, fees and expenses of
Trustee and of this Trust, including cost of evidence of title in connection with sale, Trustee shall apply the proceeds of sale to
payment of. all sums expended under the terms hereof, not then repaid, with accrued interest at the amount allowed by law in effect
at the date hereof; all other sums then secured hereby; and the remainder, if any, to the person or persons legally entitled thereto.

Judicial Foreclosure. With respect to all or any part of the Real Property, Lender shall have the right in lieu of foreclosure by power of
sale to foreclose by judicial foreclosure in accordance with and to the full extent provided by California law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured

party under the Uniform Commercia! Code, including without limitation the right to recover any deficiency in the manner and to the full
extent provided by California law.

Collect Rents. Lender shall have the right, without notice to Trustor to take possession of and manage the Property and collect the
Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lenders costs, against the Indebtedness,
In furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent or use fees directly
to Lender. If the Rents are collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Trustor and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made,

whether or not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with
the power to protect and preserve the Praperty, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve
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without bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the

Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Tenancy at Sufferance. If Trustor remains in possession of the Property after the Property is sold as provided above or Lender
otherwise becames entitled to possession of the Property upon default of Trustor, Trustor shall become a tenant at sufferance of
Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or
(2) vacate the Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or available at law
or in equity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any public sale of the Personal Property or of the
time after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean
notice given at least ten (10) days before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Trustor hereby waives any and all rights to have the Property
marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property together or
separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be
entitied to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lenders opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable
on demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses,
whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching
records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the

Trustee, to the extent permitted by applicable law. Trustor also will pay any court costs, in addition to all other sums provided by
law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this
Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to take the following
actions with respect to the Property upon the written request of Lender and Trustor: (a) join in preparing and filing a map or plat of
the Real Property, including the dedication of streets or ather rights to the public; (b) join in granting any easement or creating any
restriction on the Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the interest of
Lender under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust deed or lien, or
of any action or proceeding in which Trustor, Lender, or Trustee shall be a party, unless the action or proceeding is brought by
Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights and remedies set
forth above, with respect to all or any part of the Property, the Trustee shall have the right to foreclose by notice and sale, and Lender

shall have the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable
law.

Successor Trustee. Lender, at Lender's option, may from time ta time appoint a successor Trustee to any Trustee appointed under
this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office of the recorder of Mendocino
County, State of Califomia. The instrument shall contain, in addition to all other matters required by state law, the names of the
original Lender, Trustee, and Trustor, the book and page where this Deed of Trust is recorded, and the name and address of the
successor trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successor
trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred upon the Trustee in this Deed

of Trust and by applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
substitution.

Acceptance by Trustee. Trustee accepts this Trust when this Deed of Trust, duly executed and acknowledged, is made a public
record as provided by law.

NOTICES. Any notice required to be given under this Deed of Trust shall be given in writing, and shall be effective when actually delivered,
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when actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier,
or, if mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed ta the addresses
shown near the beginning of this Deed of Trust. Trustor requests that copies of any notices of default and sale be directed to Trustor's
address shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority
over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices under this Deed of Trust by giving formal written notice to the other parties, specifying that the purpose of the notice is
to change the party's address. For notice purposes, Trustor agrees to keep Lender informed at all times of Trustor's current address.

Unless otherwise provided or required by law, if there is more than one Trustor, any notice given by Lender to any Trustor is deemed to be
notice given to all Trustors.

STATEMENT OF OBLIGATION FEE. Lender may collect a fee, not to exceed the maximum amount permitted by law, for furnishing the
statement of obligation as provided by Section 2943 of the Civil Code of California.

ADDITIONAL PROVISION. Without limiting the generality of the subparagraph above captioned “Compliance with Governmental
Requirements,” Trustor shall not use or permit the use of all or any portion of the Real Property for, or lease or agree to lease all or any
portion of the Real Property to a tenant engaged in, the operation of any marijuana- or cannabis-related business, including, without
limitation, the growing, cultivation, manufacturing, distribution or selling of marijuana, in violation of federal, state or lacal law.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and agreement of the
parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless
given in writing and signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. 1f the Property is used for purposes other than Trustor's residence, Trustor shall furnish to Lender, upon request, a
certified statement of net operating income received from the Property during Trustor's previous fiscal year in such form and detail as

Lender shall require. "Net operating income" shall mean all cash receipts from the Property less all cash expenditures made in
connection with the operaticn of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or
define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate in the
Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Goveming Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not preempted by federal

law, the laws of the State of California without regard to its conflicts of law provisions. This Deed of Trust has been accepted by
Lender in the State of California.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such waiver is given in
writing and signed by Lender. No delay or omission an the part of Lender in exercising any right shall operate as a waiver of such
right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's
right otherwise to demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver by
Lender, nor any course of dealing between Lender and Trustor, shall constitute a waiver of any of Lender's rights or of any of
Trustor's obligations as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such consent is
required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to
any circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. If
feasible, the offending provision shall be considered modified so that it becomes legal, valid and enforceable. If the offending
provision cannot be so modified, it shall be considered deleted from this Deed of Trust. Unless otherwise required by law, the

illegality, invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of
any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Trustor's interest, this Deed of Trust
shall be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes
vested in a person other than Trustor, Lender, without notice to Trustor, may deal with Trustor's successors with reference to this

Deed of Trust and the Indebtedness by way of forbearance or extension without releasing Trustor from the obligations of this Deed of
Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust. Unless
specifically stated to the contrary, all references to dollar amounts shali mean amounts in lawful money of the United States of America.
Words and terms used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words
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and terms not otherwise defined in this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code:
Beneficiary. The word "Beneficiary” means Summit State Bank, and its successors and assigns.

Borrower. The word "Borrower" means WM Partnership, LLC, a California Limited Liability Company and includes all co-signers and
co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Trustor, Lender, and Trustee, and includes without
limitation all assignment and security interest provisions relating to the Personal Property and Rents.

Default. The word "Default" means the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., Chapters 6.5 through 7.7 of
Division 20 of the California Health and Safety Code, Section 25100, et seq., or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in the events of
default section of this Deed of Trust.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommaodation party of any or all of the Indebledness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of
the Note.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because of their quantity, concentration or
physical, chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment
when improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words
"Hazardous Substances" are used in their very broadest sense and include without limitation any and all hazardous or toxic
substances, materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also
includes, without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable under the Note
or Related Documents, together with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note
or Related Documents and any amounts expended or advanced by Lender to discharge Trustor's obligations or expenses incurred by

Trustee or Lender to enforce Trustor's obligations under this Deed of Trust, together with interest on such amounts as provided in this
Deed of Trust.

Lender. The word "Lender" means Summit State Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated May 22, 2019, in the original principai amount of $500,000.00
from Trustor to Lender, together with all renewals of, extensions of, madifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement. NOTICE TO TRUSTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property" mean all equipment, fixtures, and other articles of personal property now or
hereafter owned by Trustar, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with all proceeds (including without
limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this Deed of Trust.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreements, security
agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments, agreements and documents,
whether now or hereafter existing, executed in connection with the Indebtedness; except that the words do not mean any guaranty or
environmental agreement, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future leases, rents, revenues, income, issues, royalties, profits, and other benefits
derived from the Property together with the cash proceeds of the Rents.

Trustee. The word "Trustee" means Redwood Empire Title Company of Mendocino County, whose address is 405 S. Orchard
Avenue, Ukiah, CA 95482 and any substitute or successor trustees.
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Trustor. The word "Trustor” means WM Partnership, LLC, a California Limited Liability Company.

TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO ITS TERMS,
INCLUDING THE VARIABLE RATE PROVISIONS OF THE NOTE SECURED BY THIS DEED OF TRUST.

TRUSTOR:

WM PARTNERSHIP, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY

By: 4/.2-/>(

Travis Swithenba®, Member of WM Partnership, LLC, a California Limited
Liability Company

y: A LA Ao 4&%'
Michaela Biaggi, Member of WM Partn BLC,&California Limited Liability
Company

CERTIFICATE OF ACKNOWLEDGMENT

B

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF &A é/ ﬂL.Z )

COUNTY OF L//’A/IJQMD ;SS
On 523,/7 , 20 before me,D8bra Niesen - /\/ﬁ%&/’l/ 2&/1&

(here insert name and title of the officer)

personally appeared Travis Swithenbank and Michaela Biaggi, who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in his/her/their
authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

DEBRA NIESEN

. Notary Publi¢ -~ Califarnia
M : T Mendocino County
i o <Gy Commission 7 2214130
Signature : My Comm. Expires Oct 12, 2021 (Seal)
Debra Niesen
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DEED OF TRUST
(Continued) Page 11

(DO NOT RECORD)
REQUEST FOR FULL RECONVEYANCE

(To be used only when obligations have been paid in full)
To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust
have been fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with
this Deed of Trust), and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held
by you under this Deed of Trust. Please mail the reconveyance and Related Documents to:

Date: Beneficiary:
By:
its:

LaserPro, Ver. 19.1.10.016 Copr. Finastra USA Corporation 1997, 2019. All Rights Reserved. - CA c¢\CFI\LPL\G0O1.FC TR-3841
PR-86
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Escrow No.: 20190695DN
Title Order No.:

EXHIBIT A
THE LAND REFERRED TO HEREIN BELOW IS DESCRIBED AS FOLLOWS:

Parcel 1, as numbered and designated upon the Parcel Map of Minor Subdivision No. 18-76, filed July 1, 1976 in
Map Case 2, Drawer 28, Page 72, Mendocino County Records.

APN: 069-320-01

Exhibit A (Legal Description) Page 1 of 1 20190695DN
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Recorded at the request of

Recording Requested B REDWOOD EMPIRE TITLE
R 2 9 i y 01/03/2019 10:35 AN
edwood Empire Title Fee: $103.00 Pgs: 1 of 6

OFFICIAL RECORDS
Susan M. Ranochak - Clerk-Recorder

When Recorded Mail To Mendocino County, CA
First Equity | |
528 S. Main St. y “” l

Fort Bragg CA 95437

Title OrderNo. Z_ | RI12 &2 v

Space above this line for recorder’s use

DEED OF TRUST
RECORDER: INDEX FOR SPECIAL NOTICE

Loan No. 201701738

This Deed of Trust, made this 14th day of December 2018, among the Trustor, Travis Swithenbank, an unmarried man (herein
“Borrower”), Redwoad Trust Deed Services (herein “Trustee”), and the Beneficiary, Richard L. Perry, Jr. and Dorothy L. Perry,
Trustees of the Richard L. Perry, Jr. and Dorothy L. Perry Living Trust dated March I, 2005, Who's address is: PO Box 1639,
Pilikoa St. Hanalei, Hi 96714 (herein “Lender”).

The beneficiaries (or assignees) of this deed of trust have agreed in writing to be governed by the desires of the holders of more
than 50% of the record beneficial interest therein with respect to actions to be taken on behalf of all holders in the event of default or
foreclosure or for matters that require direction or approval of the holders, including designation of the broker, servicing agent, or

other person acting on their behalf, and the sale, encumbrance or lease of real property owned by the holders resulting from foreclosure
or receipt of a deed in lieu of foreclosure.

GRANT IN TRUST
BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants, transfers, conveys
and assigns to Trustee, in trust, with power of sale, the following described property located in the county of Mendocino, State of
California: Parcels 2, as numbered and designated upon the Parcel Map of Minor Subdivision No. 18-76, filed July 1, 1976 in
Map Case 2, Drawer 28, Page 72, Mendocino County Records

APN: 069-320-02, which has the address of 32700 Nameless Ln. Fort Bragg CA 95437 (herein “Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, rents
(subject however to the rights and authorities given herein to Lender to collect and apply such rents), royalties, mineral, oil and gas
rights and profits, water, and water rights, and water stock, and all fixtures now or hereafter attached to the property, all of which,
including replacements and additions thereto, shall be deemed to be and remain a part of the property covered by this Deed of Trust:

and all of the foregoing, together with said property (or the leasehold estate if this Deed of Trust is on a leasehold) are herein referred
to as the “Property”;

THIS DEED OF TRUST IS MADE TO SECURE TO LENDER:

(a) the repayment of the indebtedness evidenced by Borrower’s note (herein “Note”) dated 12/14/2018, in the principal sum of U.S.
$100,000.00, with payment of interest thereon, the payment of all other sums, with interest thereon, advanced in accordance herewith
to protect the security of this Deed of Trust; the performance of the covenants and agreements of Borrower herein contained; and (b)
repayment of any future advances, with interest thereon, made to the Borrower by Lender pursuant to paragraph 19 hereof (herein
“Future Advances”); and in addition (c) this Deed of Trust shall provide the same security on behalf of the Lender, to cover extensions,
modifications or renewals, including without limitation, extensions, modifications or renewals of the Note at a different rate of interest;
and the performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey the
Property, that the Property is unencumbered except for encumbrances of record, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. BORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:

Applied Business Software, Inc. (800) 833-3343

201701738/Swithenbank
Deed of Trust First Equily
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1. Payments of Principal and/or Interest. Borrower shall promptly pay, when due, the principal of and/or interest on the
indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and/or interest on any
Future Advances secured by the Deed of Trust.

2. Funds for Taxes and Insurance (Impounds). Subject to applicable law, and if required by the Lender, Borrower shall pay to
Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in full, a sum (herein
“Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit development assessments,
if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if any, plus one-twelfth of yearly premium
installments for hazard insurance, plus one-twelfth of yearly premium instaliments for mortgage insurance, if any, all as reasonably
estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower
shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such payments to the holder of a
prior mortgage or deed of trust if such holder is an institutional Lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or
guaranteed by a Federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said
taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing
said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable
law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this Deed of Trust
that interest on the Funds shall be paid to Borrower, and unless such an agreement is made or applicable law requires such interest to
be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without
charge, an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the Funds
was made. The Funds are pledged as additional security for the sums secured by this Deed of Trust.

If the amount of Funds held by Lender, together with the future monthly installments of Funds payable prior to the due dates of
taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes, assessments, insurance
premiums and ground rents, such excess shall be, at Borrower’s option, either promptly repaid to Borrower or credited to Borrower on
monthly installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance
premiums and ground rents as they fall due, Borrower shall pay to Lender any amount necessary to makc up the deficiency in one or
more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds held by
Lender. If under Paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no later
than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of application as a
credit against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note and
paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under paragraph 2
hereof, if applicable, then to interest payable on the Note, then to the principal of the Note, and then to interest and principal on any
Future Advances.

4. Prior Mortgages and Deeds of Trust; Liens. Borrower shall perform all of Borrower's obligations under any mortgage, deed
of trust or other security agreement with a lien which has priority over this Deed of Trust, including Borrower’s covenants to make
payments when due. Borrower shall pay or cause to be paid, at least 10 days before delinquency, all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Deed of Trust, and leasehold payments
or ground rents, if any.

S. Hazard Insurance. Borrower agrees to provide, maintain and deliver to Lender fire insurance satisfactory and with loss
payable to Lender. The amount collected under any fire or other insurance policy may be applied by Lender upon any indebtedness
secured hereby and in such order as Lender may determine, or at option of Lender the entire amount so collected or any part thereof
may be released to the Borrower. Such application or release shall not cure or waive any Default or Notice of Default hereunder or
invalidate any act done pursuant to such notice.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided that such
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to Lender and
shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the policies
and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has priority over
this Deed of Trust.

In the event of a loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not
made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is mailed
by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to collect and

apply their insurance proceeds at Lender’s option either to restoration or repair of the Property or to the sums secured by this Deed of
Trust.

Applied Business Software, Inc. (800) 833-3343 201701738/Swithenbank
Deed of Trust First Equity
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If Borrower obtains earthquake, flood or any other hazard insurance, or any other insurance on the Property, and such insurance is
not specifically required by the Lender, then such insurance shall: (i) name the Lender as loss payee thereunder, and (ii) be subject to
all of the provisions of this paragraph 5.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower shall
keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall comply
with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of Trust is on a unit in a condominium or a planned
unit development, Borrower shall perform all of Borrower’s obligations under the declaration of covenants creating or governing the
condominium or planned unit development, the by-laws and regulations of the condominium or planned unit development, and
constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this Deed of Trust,
or if any action or proceeding is commenced which affects Lender’s interest in the Property, including but not limited to proceedings
by the Lender to obtain relief from stay in any bankruptcy proceeding which would prohibit Lender enforcing its rights under the Deed
of Trust, then Lender, at Lender’s option, may make such appearances, disburse such sums, including reasonable attorney’s fees, and
take such action as is necessary to protect Lender’s interest. If Lender required mortgage insurance as a condition of making the loan
secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with Borrower’s and Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, including but not limited to payment of
delinquent taxes and assessments, insurance premiums due, and delinquent amounts owed to prior lien holders, shall become additional
indebtedness of Borrower secured by this Deed of Trust . Such amounts as are disbursed by Lender shall be payable, upon notice from
Lender to Borrower requesting payment thereof, and shall bear interest from the date of disbursement at the rate payable on the Note.
Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspection of the Property, provided that Lender
shall give Borrower notice prior to any such inspection specifying reasonable cause therefore related to Lender’s interest in the
Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conjunction with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and shall
be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has priority over
this Deed of Trust.

10. Borrower Not Released. At any time or from time to time, without liability therefore and without notice upon written request
of Lender and presentation of this Deed and said Note for endorsement, and without affecting the personal liability of any person for
payment of the indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the making of any map or
plat thereof; join in granting any easement thereon; or join in any extension agreement or any agreement subordinating the lien or
charge thereof. Trustee may, but shall be under no obligation or duty to, appear in or defend any action or proceeding purporting to
affect said property or the title thereto, or purporting to affect the security hereof or the rights or powers of Lender or Trustee.

11. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy. The procurement of insurance
or the payment of taxes or other liens or charges by Lender shall not be a waiver of Lender’s right to accelerate the maturity of the
indebtedness secured by this Deed of Trust.

12. Remedies Cumulative. All remedies provided in this Deed of Trust are distinct and cumulative to any other or remedy under
this Deed of Trust or afforded by law or equity, and may be exercised concurrently, independently or successively.

13. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements herein contained
shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 18 hereof. All covenants and agreements of Borrower shall be joint and several.

14. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to Borrower
provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by certified mail addressed to Borrower or
the Property at the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shall be given by certified mail to Lender, in care of Lender’s Servicing Agent (“Agent”), First Equity, 528
S. Main St. Fort Bragg CA 95437 or to such other address as Lender or Agent may designate by notice to Borrower as provided
herein. Any notice provided for in this Deed of Trust shall be deemed to have been given to Borrower or Lender when given in the
manner designated herein.

15. This Deed of Trust shall be governed by the Laws of the State of California. In the event that any provision or clause of
this Deed of Trust or the Note conflicts with applicable law, such conflict shall not effect other provisions of this Deed of Trust or the
Note which can be given effect without the conflicting provision, and to this end the provisions of the Deed of Trust are declared to be
severable.

16. Lender’s Right to Require The Loan to be Paid Off Immediately. If the Borrower shall sell, enter into a contract of sale,
lease for a term of more than 6-years (including options to renew), lease with an option to purchase for any term, or transfer all or any
part of the Property or an interest therein, excluding (a) the creation of a lien or encumbrance subordinate to this Deed of Trust, (b) or

Applied Business Software, Inc. (800) 833-3343
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a transfer by devise, descent, or by operation of law upon the death of a joint tenant, the Lender may, at its option declare the Note and
any other obligations secured by this Deed of Trust, together with accrued interest thereon, immediately due and payable, in full. No
waiver or the Lender’s right to accelerate shall be effective unless it is in writing.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with paragraph 14
hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within which Borrower may pay

the sums declared due. If Borrower fails to pay such sums prior to the expiration of such period, Lender may, without further notice or
demand on Borrower, invoke any remedies permitted by paragraph |7 hereof.

BORROWER AND LENDER FURTHER COVENANT AND AGREE AS FOLLOWS:

17. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, and without
regard to the adequacy of any security for the indebtedness hereby secured, Borrower hereby assigns to Lender the rents of the
Property, provided that Borrower shall, prior to acceleration under paragraph 18 hereof or abandonment of the Property, have the right
to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by Agent or by judicially
appointed receiver shall be entitled to enter upon, take possession of and manage the Property and to collect the rents of the Property
including those past due. All rents collected by Lender or the receiver shall be applied first to payment of the costs of management of
the Property and collection of rents, including, but not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable
attorney’s fees, and then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable to account only for those
rents actually received.

18. Default. Upon default by Borrower in payment of any indebtedness secured hereby or in performance of any agreement
hereunder, Lender may declare all sums secured hereby immediately due and payable by delivery to Trustee of written declaration of
default and demand for sale and of written Notice of Default and of election to cause to be sold said property, which notice Trustee
shall cause to be filed for record. Trustee shall be entitled to rely upon the correctness of such notice. Lender also shall deposit with
Trustee this Deed, said Note and all documents evidencing expenditures secured hereby.

After the lapse of such time as then may be required by law following the recordation of said Notice of Default and Notice of Sale
having been given as then required by law, Trustee, without demand on Trustor, shall sell said property at the time and place fixed by it
in said Notice of Sale, either as a whole or in separate parcels and in such order as it may determine (but subject to any statutory right
of Trustor to direct the order in which said property, if consisting of several lots or parcels, shall be sold), at public auction to the
highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee may postpone sale of all or any portion of
said property by public announcement at such time and place of sale, and from time to time thereafter may postpone such sale by
public announcement at the time fixed by the preceding postponement. Trustee shall deliver to such purchaser its deed conveying the
property to sold, but without any covenant or warranty, expressed or implied. The recitals in such deed of any matters or facts shall be
conclusive proof of the truthfulness thereof. Any person including Trustor, Trustee, or Beneficiary as hereinafter defined, may
purchase at such sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of evidence oftitle in connection with sale,
Trustee shall apply the proceeds of sale to payment of; all sums expended under the terms hereof, not then repaid, with accrued interest
at the rate prescribed in the Note; all other sums then secured thereby; and the remainder, if any, to the person or persons legally
entitled thereto.

19. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior to full reconveyance of the Property by
Trustee to Borrower, may make Future Advances to Borrower. Such advances with interest thereon, shall be secured by this Deed of
Trust when evidenced by promissory notes stating that said notes are secured hereby.

20. Reconveyance, Upon written request of Lender stating that all sums secured hereby have been paid, and upon surrender of
this Deed and said Note to Trustee for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without
warranty, the property then held hereunder. The recitals in such reconveyance of any matters or facts shall be conclusive proof of the
truthfulness thereof. The grantee in such reconveyance may be described as “the person or persons legally entitled thereto.” The
Trustee may destroy said Note, this Deed or Trust (and any other documents related thereto) upon the first to occur of the following: 5
years after issuance of a full reconveyance; or, recordation of the Note and Deed of Trust in a form or medium which permits their
reproduction for 5 years following issuance of a full reconveyance.

21. Substitution of Trustee. Lender, at Lender’s option, may from time to time remove Trustee and appoint a successor trustee to
any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and
duties conferred upon the Trustee herein and by applicable law.

22. Request for Notices. Borrower requests that copies of the notice of sale and notice of default be sent to Borrower’s address
which is the Property Address.

23. Statement of Obligation. Lender may collect a fee, not to exceed the maximum amount permitted by law, for furnishing the
statement of obligations as provided by Section 2943 of the Civil Code of California.

MISCELLANEOUS PROVISIONS
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24. Construction or Home Improvement Loan. If the loan secured by this Deed of Trust is a construction or home improvement
loan, Borrower is required to perform according to the terms and conditions of each agreement contained in any building, home
improvement or similar agreement between the Borrower and Lender.

25. Acceptance by Lender of a Partial Payment After Notice of Default. By accepting partial payment (payments which do not
satisfy a default or delinquency in full) of any sums secured by this Deed of Trust after a Notice of Default has been recorded, or by
accepting late performance of any obligation secured by this Deed of Trust, or by adding any payment so made to the loan secured by
this Deed of Trust, whether or not such payments are made pursuant to a court order, the Lender does not waive its right either to
require prompt payment when due of all other sums so secured or to declare default for failure to make any such prompt payment or to

perform any such act. No exercise of any right or remedy of the Lender or Trustee under this Deed of Trust shall constitute a waiver of
any other right or remedy contained in this Deed of Trust or provided by law.

IN WITNESS WHEREOF, BORROWER HAS EXECUTED THIS DEED OF TRUST

— Yy i2z7ig

Borrower Travis W. Swithenbank Date Borrower Date

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of n/z EATDD Cr adDD

- < o o)
on_D&=¢. &z . ¢ & before me, C L SOt THAZ RS T 7vrY / (=Y
personally appeared J I Ais U S =A% A X

>

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

C. SOUTHERS
Notary Public - California B
Mendacino County 3

. RPN Commission # 2236879 [
/’% . L2 My Comm, Expires May 2, 2022 [
DY P LB 22 :
ﬂénmﬁ’e (Seal)

REQUEST FOR FULL RECONVEYANCE

WITNESS my hand and official seal.

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes, together with all other
indebtedness secured by this Deed of Trust, have been paid in full. You are hereby directed to cancel said note or notes and
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this Deed of Trust, which are delivered hereby, and to reconvey, without warranty, all the estate now held by you under this Deed of
Trust to the person or persons legally entitled thereto.

Signature of Beneficiary (the “LENDER”) Date Signature of Beneficiary (the “LENDER”) Date
When recorded, mail to

Att:
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ABORIGINE LUMBER CO., A California Corporation
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WILLARD A. HODGES and BTHEL I. HODGES, his wife

the following described real properly in the

County of Mendocino , State of California:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF. i

This is a correction deed for that certain deed from grantor
to grantee herein recorded in Book 883 at Page 307 on
pril 4, 1972 — —

aveust R 5, 1872

Dated
STA'TE OF CALIFO :
couvryor - OMDocINo s g
9n AUG. 25 - ]ig 72 - hefore me, the under- BERT - PETgi{/ BN ) SECRETARY
signed, a Notary Public in and for said State, personally appeared

JACK BOULDIN

known 10 ine to be the, President :
and R .

known to me to be the _ Secretary k
that excealed the within instrument, and

known to mo tq befthe persons who executed the within instru- OFFICIAL SEAL N

ment on behal he corpqration therein named, and acknowl- THOMAS C. LONER,,(;}‘A”,\
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Mendocino County

' A non-cxclusive right of way for roadway and public utility purposes,t 2
60 feet in width, the center line of which is described as follows:

. ALl bearings used in this description are in terms of the California
State Grid, Zone 2.

Beginning st a polnt on the Basterly right of way line of California
lighway No. 1, said point being South 86° 09' L0 Bast, 60.48 feet from the
2'" iron bar marldng the Southeast corner of Lot 1 of Cleone Acres Unit Ho., 2
in Section 20, Towmship 19 North, Range 17 West, Mount Diablo Base and Meridien
as sald subdivision is shown on map filed August 12, 1958 in Map Case 1,
Drawer 10, Page 130, Mendocino County Records;

Thence from eaid point of beginning, South 85° 21' FRast, 208.95 feet
to the beginning of @ curve, concave to the North, having a radius of 200 feet;
thence Easterly along the arc of sald curve, through a central angle of 16° 20! 15"
a distance of 57.61 feet; thence North 78° 08' 45" East, 60.69 fect to the
beginring of a curve, concave to the South, having & radius of 200 feet; thence
Hasterly along the arc of said curve, through a central angle of 27° 22' 55",
a distance of 95.58 feet; thence South 74° 28! 20" East, 198.25 feet to the
beginning of a curve, concave to the Morth, having a radius of 200 feet; thence
Easterly along the arc of said curve, through a central angle of 23° 16' 30",
a distance of 98.70 feet; thence North 77° 15' 10" East, 365.31 feet to the
beginning of a curve, concave to the South, having a radius of 200 feet; thence
Easterly aloag the arc of said curve, through a central angle of 34° bLt 35",
a distance of 121.28 feet; thence South 68° 00' 15" East, 118.99 feet to the
beginning of a curve, concave to the North, having a radius of 200 feei; thence
bBasterly along the arc of said curve, through a central angle of 21° 15' 50",
a distance of 74.22 feet; thence South 89° 16' 05" East, 274.92 feet to the
beginning of u curve, concave to the Southwest, having a radius of 200 feet;
thence Kasterly along the arc of said curve, through a central angle of 19¢ L&',
a distance of 69.00 feet; thence South 69° 20' 05" East, 100.45 fees to the
beginning of a curve, concave to the Southwest, having e radius of 200 feet;
tnence Southeasterly along the ar¢ of sald curve, through a central angle
of 17° 15' 0", a distance of 60.2% feet; thence South 52° 14! 35" Bast, 102.70 feet
to the beginning of a curve, concave to the Southwest, having a radius of
200 feet; thence Southeasterly along the arc of said curve, tarough a central
angle of 27° 20' 20", a distance of 95.43 feet; thence South 24° 54! 15" East,
.65 feet to the Leginnirg of a curve, concave to the Northeast, having a
radiuc of 2C0 fect; thence Southeasterly along the arc of said curve, througn
a central angle of 23° 23!, a distance of 81.62 feet; thence South 48° 17' 15" East,
231.55 feet to a polat on the West boundary of that certain property conveyed

A igine Lumber Company, a California Corporation, to ¥Willard A. Hodges et ux,
SZtggo§c§ruary 22, 19?2pang'recorded March 8, 1972 in Volume 880 of Official
Records, Page 740, Mondocino County Records, the last mentioned point being
North 1° 20¢ O4" East, 95.88 feot from the Northeast corner of that certain
1and described in deed from Frances Menslay to Burly Littler et ux, dated
fMugust 22, 1956 and recorded August 29, 1956 in Volume 440 of Official Records,
Page 241, Mondocino County Records.
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STATE OF CALIFORNIA, NATURAL RESOURCES AGENCY
DEPARTMENT OF FORESTRY AND FIRE PROTECTION

MENDOCINO UNIT 4290 PROGRAM (REV. 1/19)

Title 14 Code of California Regulations: Division 1.5, Chapter 7,
Subchapter 2, Articles 1-5

These regulations have been prepared and adopted for establishing
minimum wildfire protection standards in conjunction with building,
construction and development in SRA. The future design and
construction of structures, subdivisions and developments in State
Responsibility Area (SRA) shall provide for basic emergency access and
perimeter wildfire protection measures as specified in the following
articles. These measures shall provide for emergency access; signing and
building numbering: private water supply reserves for emergency fire use;
and vegetation moditication. The intent statements that follow is a
summary and provided for information only.

Application of Standards (Article 1) The following activities initiate the
application of specific standards (Articles 2-5) within the regulations.

o  Creation of New Parcels (except lot line adjustments)
¢ Building Permit for New Construction

o  Siting of Manufactured Homes

¢  Road construction (new or an extension of existing)

e Permitting of any industrial or commercial occupancy
o Application for Use Permit

Requests for Exceptions (Article 1)

Requests for exception from a specitied requirement shall be submitted by
the applicant in writing to CAL FIRE listing the applicable code section,
stating the material facts supporting the exception request, listing the
proposed mitigation measure and providing a map of the requested change.

Appeals (Article 1)

Any applicant may appeal the denial of an exception to the local
jurisdiction who shall provide written findings to the local CAL FIRE
office it the appeal is granted.

Maintenance Requirements (Article 1)
The maintenance of all requirements shall be secured as a condition of the
approved permit or map.

Article 2. Emergency Access Standards
Road and street networks, whether public or private, unless exempted
under section 1270.02(e), shall provide for safe access for emergency
wildland fire equipment and civilian evacuation concurrently, and shall
provide unobstructed traffic circulation during a wildfire emergency
consistent with sections 1273.00 through 1273.11.

Road Standards (Article 2)
e Two ten-foot tratfic lanes, not including shoulder
e A minimum 75,000-pound load capacity
e A maximum grade of 16%
¢ A minimum inside curve radius of 50 feet

Turnarounds shall have a minimum 40-foot radius,

e Hammerhead “T” if used shall be minimum 60 feet at top
of the *“T”

¢ Turnouts shall be a mmimum 12 feet wide and 30 feet long with
a 25-foot taper at each end, and be constructed every 400 feet.

¢ One-way roads shall be a minimum 12 feet wide, serving a
maximum of 10 dwelling units and not exceed 2,640 feet in
cumulative length

Dead-end roads shall not exceed the following lengths:
e 800 feet for parcels zoned for less than 1 acre
o 1,320 feet for parcels zoned for I acre to 4.99 acres
e 2,640 feet for parcels zoned 5 to 19.99 acres
e 5,280 for parcels zoned for 20 acres or larger
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Driveway Standards (Article 2)

e A nunimum of ten feet wide, not including shoulder

e A minimum of 14 feet unobstructed horizontal clearance and
15 feet unobstructed vertical clearance

o A maximum grade of 16%

e A nunimum inside curve radius of 50 feet

o  Turnarounds shall be provided to all building sites on
driveways over 300 feet and be within 50 feet of the building

Gate Standard (Article 2)
e  Gate openings shall be at least 2 feet wider than the road surtace

and be located at least 30 feet, plus the length of the swing of the
gate, trom the intersecting roadway.

Article 3. Signing and Building Numbering
All newly constructed or approved roads. street, and buildings shall be

designated by names or numbers, posted on signs clearly visible and
legible trom the roadway.
¢ A minimum 4-inch letter height, 1/2-inch stroke, reflectorized,
contrasting with the background color of the sign
e Visible for 100 feet from both directions of travel
e Height of'signs shall be uniform county wide
e Shall be posted at driveway entrances and each fork of the
driveway
e Multiple addresses shall be mounted on a single post

Article 4. Emergency Water Standards

When a water supply for structure defense is required to be installed, such
protection shall be installed and made serviceable prior to and during the
time of construction except when alternative methods of protection are
provided and approved by the local authority having jurisdiction.

Hydrant/ Fire Valve (Article 4)

e  Be at least 18 inches above grade, a minimum of 8 feet from
flamumable vegetation, no closer than 4 feet nor farther than 12
feet from a roadway, and in a location where fire apparatus using
it will not block the roadway

e  Be located between 50 feet and % mile trom the building it
serves

¢  Hydrant head shall be 2 2" NH male thread with cap for
pressure and gravity flow systems and 4 %2” NH male thread for
draft systems

e Must have suitable crash protection

¢ Be identified with a 3-inch reflectorized blue dot on the
driveway address sign, or placed on a fire-retardant post within
3 feet of the hydrant, or identified as described in the State Fire
Marshal’s Highway Marker Guidelines.

Article 8. Fuel Modification Standards

To reduce the mtensity of a wildfire by reducing the volume and density of
flammable vegetation, the strategic

siting of fuel moditication and greenbelt shall provide

mcreased safety for emergency fire equipment and evacuating civilians by
its utilization around structures and

roads, including driveways; and a point of attack or defense from a wildfire.

Setback Standards (Article 5)

e All parcels 1 acre and larger shall provide a minimum 30-foot
setback for buildings and accessory buildings from all property
lines and/or the center of the road.

e Parcels less than 1 acre, the local jurisdiction shall provide for
the same practical effect.
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DEPARTMENT OF FORESTRY AND FIRE PROTECTION

MENDOCINO UNIT 4290 PROGRAM (REV. 1/19)

Disposal of Flammable Vegetation and Fuels (Article 5)
Disposal, including chipping, burying, burning or removal to a landfill site
approved by the local jurisdiction, of tlammable vegetation and fuels
caused by site development and construction, road and driveway
construction, and fuel modification shall be completed prior to completion
of road construction or final inspection of a building permit.

Greenbelts (Article 5)

Subdivision and other developments, which propose greenbelts as a part of
the development plan, shall locate said greenbelts strategically, as a
separation between wildland fuels and structures. The locations shall be
approved by the local authority having jurisdiction and may be consistent
with the CAL FIRE Unit Fire Management Plan

DEFENSIBLE SPACE AROUND STRUCTURES
(a) A person who owns. leases. controls, operates. or maintains a building
or structure in. upon. or adjoining a mountainous area. forest-covered
lands. brush-covered lands. grass-covered lands. or land that is covered
with flammable material, shall at all times do all of the following:

(1) Mamtam defensible space of 100 feet from each side and from the front
and rear ol the structure. but not bevond the property line except as
provided in paragraph (2). The amount of fuel modification necessary shall
take into account the flammability of the structure as affected by building
material, butlding standards. location. and type of vegetation. Fuels shall
be maintained in a condition so that a wildfire burning under average
weather conditions would be unlikely to ignite the structure. This paragraph
does not apply (o smgle specimens of trees or other vegetation that are well-
pruned and maintained so as to effectively manage fuels and not form a
means of rapidly transmitting fire from other nearby vegetation o a
structure or from a structure to other nearby vegetation. The intensity of
tuels management may vary within the 100-foot perimeter of the structure,
the most mrense being within the first 30 feet around the swucture.
Consistent with fuels management objectives, steps should be taken to
minimize erosion. For the purposes of this paragraph. “fuel” means any
combustible material. including perroleum-based products and wildland
tuels.

required by state law, local ordinance. rule, or regulation. Clearance
beyond the property line mayv only be required if the state law, local
ordimance. rule. or regulation includes findings that the clearing is
necessary to sienthicantly reduce the risk of transmission ol flame or heat
sufficient to ignite the structure. and there is no other feasible mitigation
measure possible to reduce the risk of tgnition or spread of wildfire to the
structure. Clearance on adjacent property shall only be conducted
following written consent by the adjacent landowner.

(DA greater distance than that requived under pacagraph (1) may be

(3) An insurance company that msures an occupied dwelling or occupied
structure may vequire a greater distance than that required under paragraph
(1) if a fire expert. designated by the director, provides findings that the
clearing 1s necessary to signiftcantly reduce the risk of transmission of
flame or heat sufficient to ignite the structure, and there is no other feasible
mitigation measure possible to reduce the risk of ignition or spread of
wildfire to the structure. The greater distance may not be bevond the
property line unless allowed by state law. local ordinance. rule. or
regulation.

(4) Remove that portion of a tree that extends within 10 feet of the outlet
of a chimney or stovepipe.

(5) Maintain a tree. shrub, or other plant adjacent to or overhanging a
building tree of dead or dying wood.

(6) Maintain the roof of a structure free of leaves. needles. or other
vegetative materials. (PRC 4291)

STATE OF CALIFORNIA, NATURAL RESOURCES AGENCY
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PERMITS FOR BURNING

A person shall not burn any brush, stumps, logs, fallen timber, fallows,
slash. grass-covered land, brush-covered land, forest-covered land, or other
flammable material, in any state responsibility area, area receiving fire
protection by the department by contract, or upon federal lands
administered by the United States Department of Agriculture or
Department of the Interior, unless the person has a written permit from the
department or its duly authorized representative or the authorized federal
officer on federal lands administered by the United States Department of
Agriculture or of the Interior and in strict accordance with the terms of the
permit. (PRC 4423)

SPARK ARRESTORS
No person shall use, operate, or allow to be used or operated, any internal
combustion engine which uses hydrocarbon fuels on any forest-covered
land, brush-covered land, or grass-covered land unless the engine is
equipped with a spark arrester, as defined in subdivision (c). maintained in
effective working order or the engine is constructed, equipped, and
maintained for the prevention of fire. (PRC 4442)

This handout has been produced by the CAL Fire - Mendocino Unit
for informational purposes only. For a complete listing of the Fire
Safe Regulations visit www.fire.ca.gov
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A FEN ON THE NORTHERN CALIFORNIA COAST

HERBERT G, BAKER
Department of Botany, University of California, Rerkeley 94720

INTRODUCTION

Sphagnum bogs are not common in California but are to be found in
montane situations and, as a novelty, at elevations of less than 650 feet
above sea level in drainage hollows on the sterile sands of the Blacklock
soil series in the ‘pygmy forest’ area of Mendocino County. They have
been unknown at sea level in this state. However, along the coast of the
Pacific Ocean, in Oregon, Washington, British Columbia and Alaska,
bogs among the sand-dunes are not uncommon. This paper reports
the existance of a stand of sphagnum-containing aquatic and semi-
aquatic vegetation six and a half miles north of Fort Bragg (Mendocino
County), between Cleone and Inglenook (fig. 1). This appears to be the
southernmost extant example of this kind of vegetation on the Pacific
Coast and is better described as a fen than as a bog—and will be re-
ferred to in this paper as the Inglenook fen.

Fens have been studied most carefully in the British Isles (where
they are especially extensive in eastern England) and it may, therefore,
be most appropriate to turn to the late Sir Arthur Tansley’s encyclo-
pedic account of British vegetation for an explanation of the differences
between marsh, fen and bog. Tansley (1939, p. 634) gives the title
marsk to a soil vegetation type in which the soil is waterlogged, the sum-
mer water level being close to or conforming with, but not normally
much above, the ground level, and in which the soil has an inorganic
(mineral) basis, Fen is a corresponding type (whose vegetation is closely
similar to that of a marsh) in which the soil is organic (peat) but may
be alkaline, neutral or even somewhat acid in reaction. Bog, on the other
hand, forms peat which is extremely acid and bears a radically different
vegetation. Usually, the soil of a bog is very poor in exchangeable bases
while a fen is relatively rich in them and, as a consequence, rather highly
productive.

In fens, the soil may be pure peat or, if silting is a factor in the basin
where the water accumulates, it may contain varying amounts of mineral
matter. Often fens are clearly successional stages in hydroseres leading
to a forest climax; the Inglenook fen appears to be of such a type and is
surrounded by a woody fen-carr (cf. Tansley, 1939, p. 644).

For about ten miles along the coast north of Fort Bragg there are
magnificent unstable sand-dunes. Sand which is brought to this stretch
of the coast by ocean currents is carried onshore by tidal action and
deposited. When dry,, it is blown inland by the prevailing westerly winds.
These sand-dunes are advancing over the lowest of a series of terraces
(actually raised beaches) formed by a combination of ocean level
changes and local tectonic movements. Gardner (1967) has described
a series of these terraces at 100, 175, 300, 475 and 600 feet elevation.
It is the lowest (and most seaward) of these which is presently being

4035
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invaded by the sand-dunes. It is largely covered with coastal prairie
(Munz and Keck, 1949-50). The coniferous forests of the area are
developed on the older and higher dune and terrace systems and contain
mostly Pinus muricate D. Don, Sequoig sempervirens (1. Don) Endl,
and Pseudotsuga menziesii (Mirb.) Franco. Streams draining toward

the coast from these forested hills are impeded by the sand-dunes and
this is how Inglenook Fen is formed.
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Slightly farther south are the “pygmy forests” of Pinus contorta
Dougl. var. bolanderi (Parl.) Vasey and Cupressus pygmaea (Lemmon)
Sarg. (fig. 1). The soils of all the coniferous forests are podsolized and
those of the pygmy forest represent an extreme in podsolization (Jenny,
Arkley and Schultz, 1969). Although the streams draining from the
forests into the Inglenook fen are too far north to carry drainage water
from the “pygmy forests” and their associated bogs, they are distinctly
acid in reaction. One such stream leads into the fen under State Route 1,
75 yards north of the junction with Little Valley Road, about 6 miles
north of Fort Bragg. The pH of its water measured on July 10, 1966
(Beckmann pH meter, model N) was 4.9, During and after the winter
rains the pH rises (e.g to 6.5 on April 12, 1969). On the other hand,
the sand-dunes into which the stream flows are rich in shell-fragments.
As a result, both the pH and the base status of the fen (which lies be-
tween the road and the dunes) may be expected to be raised by the
material which slips down or is blown from the dunes into the fen and
by the waters which drain from the dunes. A final barrier to the escape
of water from among the dunes is posed by the “Ten Mile River Logging
Road” of the Boise Cascade Company which runs from Fort Bragg to
the Ten Mile River along the margin of the ocean. Although there is
evidence of seepage and actual overflow beneath the road in one place,
the impediment is a real one and the area around the “outlet” receives
enough moisture to allow grass to grow and provide for limited cattle
grazing. As a consequence of these physical and chemical features of the
environment, a floristically rich and luxuriant vegetation (contrasting in
dramatic fashion with the floristic poverty and apparently very low
productivity of the true bogs of the “pygmy forest” are) is produced—
the Inglenook fen.

My attention was called to the existence of this remarkable piece of
vegetation by my interest in one angiosperm species which is an impor-
tant constituent of it. Menyanthes trifoliata L., the Bog Bean (or Buck
Bean}, belongs to the family Menyanthaceae. It is of interest to students
of reproductive biology by reason of the heterostyly of its flowers (Dar-
win, 1877; Baker, 1959). The species has a circum-boreal distribution
and usually grows in acid waters; in northern Europe as well as in
eastern and northern North America it occurs at sea-level as well as in
the mountains, but passing southward in western North America the
lowland part of the elevational range is supposedly lost. In California, its
contemporary altitudinal range is given as 3,000 to 10,000 feet above
sea-level by Jepson (1939). According to Mason (1957) it is restricted
to the Sierra Nevada, while Munz (1959) reports its occurrence only
at elevations of 3,000 to 10,500 feet (in Yellow Pine Forest to Subalpine
Forest). Hewett (1964}, in his account of the ecology of M, trifoliata
for the ‘Biological Flora of the British Isles’, draws conclusions as to
the limits for this species in western North America on the basis of the
distribution given in Munz (1959).
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Consequently, 1 was excited when shown by Wayne Reoderick a
specimen of this species which he had collected at sea level in Mendo-
cino County. I was introduced to the owner of the property, R. R. Ross,
who graciously gave me permission to make a study of the plants and
their habitat.

Both long-styled and short-styled plants of M. trifoliate occur in the
Inglenook fen, so an artificial introduction of the species from one of its
well-known high-altitude stations becomes an unlikely explanation for
this apparently unique occurrenec at sea level in California, As will be
seen later, the naturalness of its occurrence is backed up hy the floristic
constitution of the vegetation here—an association of species which
naturally accompanies Menyanthes in a series of boggy sitautions north-
ward along the Pacific coast to Alaska but is otherwise unknown from
California at the present day. Hansen (1943) records M. trifoliata from
what appears to be the next fen northwards, five miles south of Bandon,
Coos County, Oregon. Here again, drainage from land covered by pine
trees (Pinus contorte) is impeded by actively moving sand-dunes. M.
trifoliata also occurs in other coastal bogs and fens as far north as
British Columbia and Alaska (cf. Rigg, 1922, 1925; Jones, 1936; Han-
son and Churchill, 1961, p. 182; etc.).

Although no lowland occurrence of M. irifoliata in California is men-
tioned by Mason (1957), there is, in the University of California Her-
barium (UC), in Berkeley, a specimen collected by him on 18 May,
1946 (Mason 12771), at this very site,

The occurrence near sea level of a species which is otherwise of higher
altitude distribution in California recalls two other instances. Along the
South Fork of the Eel River, near Pesula Road, in Humboldt County,
Ichiro Fukuda has found a triploid plant of Achlys triphylla (Sm.) DC,
growing among the usual tetraploid plants under the shade of the Coast
Redwood (Sequoia sempervirens). A diploid form occurs at higher ele-
vations, usually under Douglas Fir (Pscutotsuga mensiesii) and the tri-
ploid is most reasonably explained as a relic hybrid from the days when
the diploid grew at a lower altitude than that of its present stations
(Fukuda, 1967). Similarly, A. P. Nelson (1962), investigating the
genecology of Prunella vulgaris L. in California, concluded that some
samples from the immediate vicinity of the South Fork of the Eel River
(at Eagle Point, Humboldt County) also showed more affinity with
montane races than is usually the case for plants growing at only 200
feet above sea level.

There is little doubt that there was a perceptible cooling of climate,
during the glacial episodes of the Pleistocene epoch, far south of the limit
of the ice sheets (Heusser, 1960; Axelrod, 1967). Unfortunately, the
precise record for the northern California coast has still to be worked
out. Thus, the pollen sequences in peat bogs studied by Heusser (1960),
one of which was located two miles southeast of Fort Bragg in the pygmy
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forest, begin only in the Late Postglacial, so that they show little diverg-
ence from contemporary pictures.

One conclusion of Heusser’s, however, which may be important for
our consideration is that there was an extensive marine transgression
along the Pacific coast between 4,500 and 2,000 B.C., apparently due to
a eustatic rise in sea level resulting from the melting of polar ice during
the Hypsithermal (or Altithermal) period. According to H. Jenny (per-
sonal communication) the rise in sea level was probably of the order of
ca 13 feet, The altitude of the fen at present is less than 40 feet above
sea level and the open water (shown on the latest topographic map as
“Sandhill Lake’) is 24 feet above sea-level, but no data are yet avail-
able to show whether this eustatic change would have caused marine
flooding in the fen because we know nothing of geologically recent iso-
static changes which may have occurred in the area. Even if the fen
did not exist in its present site, conditions for its occurrence may then
have been favorable farther inland.

The direct influence of the raised temperatures of the Hypsithermal
must also be taken into account. There is some evidence ) Heusser, 1960;
Axelrod, 1967) that the Bishop Pine (Pinus muricata) extended its
range farther northward at this time (6,000-1,000 B.C.) and that Sitka
Spruce (Picea sitchensis) has migrated southward since that time in
response to a favorable increase in moisture. The present southernmost
stand of Sitka Spruce is located between Mendocino and Fort Bragg.
Consequently, it may be that the Inglenook fen is not more than 3 or 4
thousand years old, although, on the other hand, it (and its flora, in
particular) may also have a California coastal history which reaches
back to the Pleistocene.

If the Menyanthes population in the Inglenook fen should truly be a
relic from a cooler climatic period in the past (pertsisting in its present
locality because of the chill fogs which beset the Fort Bragg area, par-
ticularly during the summer months), it might be expected that traces
of the same plant association would be discovered elsewhere. In fact,
there is another lowland record of M. trifoliata, from San Francisco,
where it flourished in a “marsh™ until it became extinct in 1859 (Behr,
1888). The circumstances of this occurrence will be referred to later,

STRUCTURE AND COMPOSITION OF THE INGLENOOK FEN

The Inglenook fen shows a well-marked zonation which is indicated
roughly on the sketch-map {fig. 2). The following zones may be dis-
tinguished:

Open water (a) with fringing emergent vegetation

Fen proper (b) almost pure Carex and Heleocharis tussocks

(¢) Calamgrostis/Cyperaceae/ Menyanthes fen with
Ledum, Sphagnum, etc.
(d) Fen carr

ATTACHMENT F



410 MADROROQ [Vol. 21

Pacific Ocean

Y

&> Gronge

Stote Route 1

Quarter mile

Fic. 2. Sketch map of the Inglenook Fen and surroundings: a == open water;
h = Cyperaceae dominated fen; ¢ = Calamagrostis-Cyperaceae-Menyanthes fen;
d = fen carr; e = sand dunes; f = coastal prairle; g = strand; h == Eucalyptus
plantation.
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The fen as a whole is bounded by the sand-dunes (e) which, of course,
have a quite distinct flora and, at its inland limits, merges with the
coastal prairie (f) of the 100 foot raised beach. The four major zones
within the fen presumably represent successive stages in a hydrosere
leading from fresh water which is too deep for rooted phanerogamic
vegetation to a wet forest-type which is rather stable and might not give
way to pine forest until some further raising of the land occurs.

Table 1A shows the results of analyses of water samples and, for com-
parison, a water extract of the sand-dune immediately adjacent to the
fen. The influence of drainage and slippage from the dune in raising the
pH of the pond is clear, as is the effect of peat formation in depressing
it in the fen. The dunes are rich in calcium and contribute this to the
fen while the sodium mostly comes from the inflow creek (and probably
also from spray blown in from the sea). The calcium content of the
water is high enough to supply plant needs and counteract unfavorable
effects of high concentrations of sodium (H. Jenny, personal communi-
cation).

Taprte 1A, WATER SAMPLES AND WaATER EXTRACTS (me/liter).

pH Na K Ca Mg Totals

Water from inflow creck 6.5 66 03 40 42 1.51
Water from auger hole ({en) 5.2 97 .12 20 23 1.52
Water (surface) {rom Nuphar zone 5.6 68 02 56 25 1.51
Water from pond (west end) 70 91 .03 72 27 1.93
Water extract of sand-dune

(4 grms. in 250 ml.) 8.1 .10 02 .93 .24 1.23

In Table 1B the acidity of the fen peat along with the relatively high
base status of the samples is indicated. By comparison bog and sandy
soil samples from the Blacklock soil series in the “pygmy forest” have
even lower pH values and lower base status (A. E. Salem, unpub., and
Jenny, et al., 1969).

TabLe 1B. Soir SAMPLES—EXCHANGEABLE Bases (me/100 g. oven-dry material),
pH Na K Ca Mg Totals

Cyperaceae fen 45-48 6.6 5.1 18.2 13.6 43.5
Calam /Sphagnum fen 46 5.t 2.2 18.8 12.9 390
Fen carr (Menyanthes) 4.6-5.1 5.2 6.2 17.2 16.1 45.7
Fen carr 4.2 6.0 9.2 230 185 56.7

The floristic composition of the vegetational zones (table 2) is given
without any claim that the lists are complete. All aspects of the ecology
of this fen should be studied in appropriate detail in the future. When
this is done, subdivision of the zones in the fen will certainly be possible.
For example, the western part of the fen (toward the open water) con-
sists of almost pure Carex and Heleocharis tussocks, while the greatest
floristic diversity occurs in the central and eastern part of the fen. Topo-
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TasrLe 2, Frowrstic ComrosiTion or ZoNES IN INGLENOOK FEN

{Vol. 21

Zone 1
Open water

Zone 2
Fringing
emergents

Zone 3
Fen

Zone 4
Fen Carv

Nuphar poly:zepalum Engelm.
Equisetum hyemale L. var, robustum
{A.Br) A A Eat,
Potentilla palustris (L.) Scop.
Cicuta douglasii (DC.) Coult. & Rose
Oenanthe satmentosa Prest
Scirpus acutus Muhl.
Typha latifclia L.
Sphagnum sp.
Calliergonella cuspidatum (L.} Loesk.
Blechnum spicant (L.) Roth,
Hypericum anagalloides Cham. & Schlecht.
Nasturtium officinale R. Br.
Ledum glandulosum Nutt, spp.
columbianum (Piper) C. L. Hitche.
Gentiana sceptrum Griseb.
Menyanthes trifoliata L,
Mimulus guttatus Fisch.
Myrica californica Cham, & Schlecht.
Epilobium adenocaulon Hausskn.
var, parishii {Trel.) Munz
E. watconii Barb, var,
franciscanum (Barb.) Jeps.
Hydrocotyle ranunculoides L. f.
Campanula californica (Kell.) Heller
Veratrum fimbriatum Gray
Lysichiten americanum Hult, & St. Jeho,
Sisyrinchium californicum (Kerr) Dry.
Habenaria dilatata (Pursh.} Hook. var.
leucostachys (Lindl.) Ames

Juncus effusus L. var. pacificus Fern. & Wieg.

J.effusus L. var. brunneus Engelm.
]. bolanderi Engelm,
I. lesueurii Bcl.
J. phacocephalus Engelm.
J. ensifolius Wikstr,
Heleocharis acicularis (L) R. & §.
Carex vicaria Bailey
C. obnupta Bailey
Glyceria occidentalis (Piper) J. C. Nels.
Calamagrostis nutkaensis (Presl.) Steud.
Athyrium filix-foemina

(L.) Roth. var. sitchense Rupr.
Scrophularia californica Cham. & Schlecht.
Collinsia corymbcsa Herder
Veronica americana {Raf.) Schw,
Stachys stricta Greene
Potentilla egedei Warms.

var, grandis (Rydb.) J. T. Howell
Rubus vitifolius Cham. & Schiecht.
Lotus aboriginum Jeps.

+

o+

+

N T s T

O ek o S S

++

+4+

++

+

++

++4 bt
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TabLe 2. Continued.

Zone 1 Zone 2 Zone 3 Zone 4

Vicia americana Muhl,
ssp. oregana (Nutt.) Abrams
V. gigantea Hook.
Alnus oregona Nutt.
Salix piperi Bebb.
S, sitchensis Sanson
5. coulteri Onderss.
Galium teifidum L. var.
subbiflorum Wieg,
Lonicera involucrata (Rich.)
Banks var. ledebourii (Esch.) Zabel
Baccharis douglasii DC.
Erechtites prenanthoides (A. Rich.) DC.
Smilacina stelfata (L)
var. sessilifolia (Baker) Hend.
Pclypogon monspeliensis (L.} Desf.

+4+ 4+ +

graphic diversity within the fen is provided by the tussocks of Cypera-
ceae and, especially, by the large tussocks of Calamagrostis and the
build-up of material around the bases of the Ledum and Myrica bushes,
Thus, Menyanthes and Epilobium adenocaulon can grow in the same
zone in hollows and on tussocks, respectively.

The soils of the fen are by no means unrelieved peat; sand and min-
eral particles of smaller size occur in all zones. The mineral content pre-
dominates in the soil beneath the open water but decreases in proportion
through the fen (where the loss on ignition averages about 50% of the
dry weight of the soil) to the fen carr (where the loss on ignition reaches
77% in the surface litter and 78%. in the subsurface peat). In the fen,
Sphagnum peat appears to be accumulating patchily and much of the
rest of the peat is derived from flowering plant remains.

Because the water and the peat in the fen have an acid reaction, the
presence of such well-known “calciluges” as Sphagnum spp., Potentilla
palustris, Blechnum spicant and Myrica californica is not surprising, On
the other hand, the reasonably high base status is indicated by the pres-
ence of such species as Nasturtium officinale, Habenaria dilatata and
Lysichiton americanum, A notable absentee (present in the much shorter
floristic lists from the acid, base-deficient bogs of the “pygmy forest”
not far away) is the sundew, Drosera rotundifolia. Good descriptions of

these “pygmy forest” bogs can be found in Rigg (1933) and McMillan
(1956).

RELATION OF INGLENOOK FEN TO OTHER “Bocs” AND “MARSHES”

Table 3 shows species which are in common between the Inglenook
fen and a number of coastal “bogs” ranging from Alaska southwards to
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TasLE 3. SPECiEs Iv CoMMON BETweern A Numaer orF Coastar “Boss” asp “Fens”
o~ THE Pacrric Coast oF NORTH AMERICA

1 2 3 4 5 0 7
o o .
3 g £ % 3
R B < 2L g 8
- B4 03 g 3§ 9% § §
88 5 25 9 £ . BEw b
E® & & . B T . Zwo 584R48
s42 58U 28 §¢ ¥S PPREES
a2l b O md S0 SR0A0T
Nuphar polysepalum + o+ + + +
Potentilla palustris + + 4 o} e
Oenanthe sarmentosa + + + ()
Sphagnum sp. 4 o+ + +
Calliergonella cuspidatum -+ +
Blechnum spicant + 4
Hypericum anagalloides + +
Ledum spp. + + 4 +
Gentiana sceptrum, étc. + + -+
Menyanthes trifoliata + + + + +- +
Mimulus guttatus + +
Myrica spp. + + + b
Lysichiton americanum -+ o}
Sisyrinchium californicum + +
Habenaria dilatata var.
leucostachys + -+ +
Calamagrostis nutkaensis + +
Athyrium filix-fecemina 4 & +
Alnus oregona 4 + +
Campanula ¢alifornica 3 +
Carex obnupta + +
Heleocharis acicularis + +

1, Hanson and Churchill (1961); 2. Rigg (1922, 1925); 3. Jones (1938} ; 4, Han-
sen (1943) ; 5. See Table 2; 6, Howell {1649); 7. Behr (1891), etc,

southern Oregon. In addition, the last column in the table indicates that
some of these species were also present in the extensive “marsh” in San
Francisco which Behr (1891) describes as having been destroyed by the
growth in the city in the second half of the nineteenth century,

The San Francisco “marsh,” which contained black, peaty soil ac-
cording to Kellogg (cited by Brandegee, 1892), was adjacent to a pleas-
ure resort called the Russ Gardens after the family who owned it. This
was situated on the south corner of the intersection of Sixth and Har-
rison Streets (Eastwood, 1945). Behr (1891) describes the situation
thus (Behr’s punctuation is preserved): “Near the formerly well known
Russ Gardens there were extensive marshes abounding especially about
their borders in interesting plants. Here grew the large flowered dogwood
(Cornus Nuttallii), the buckbean (Menvanthes trifoliata), Epipactis
gigantea, the delightfully fragrant Hebenaria leucostechys, and Erio-
phorum gracile. In the same vicinity I found in a single locality five
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specimens of Botrychium ternatum; and the Lady-fern (Asplenium
filix-foemina ), grew luxuriantly, often forming root-stocks two feet high,
simulating tree ferns.” According to Eastwood (1945), Behr also found
Hippuris vulgaris and Brandegee (1892) notes that Behr found Cordy-
lanthus maritimus (under the name Chloropyron palustre) at this place.

No trace remains now of this, which must have been the southern-
most representative of the coastal bog or fen formation along the Pacific
Coast of North America. However, it is possible that an impoverished
fragment of another example remains about 30 miles north of San Fran-
cisco, at the landward end of Point Reyes Peninsula. This is the well-
known “Ledum Swamp” where acid waters draining from the quartz-
diorite Inverness Ridge (covered with Pinus muricata and a podsolized
soil) are impeded by nutrient-rich hills on the Peninsula. The next to
last column in Table 2 contains a list of the species (from Howell, 1949)
still occurring in Ledum Swamp which are also to be found in the Ingle-
nook fen,

Only Tnglenook fen now remains in California to represent this soil-
vegetation type adequately, but it is a magnificent example. Because of
its floristic richness and the completeness of its zonation and because it
is the southernmost example of its kind, it is to be hoped that this fen
can be preserved intact for study through the years to come. The area
is also of anthropological interest, because it was here that the Coast
Yuki Indians lived. This physically and linguistically isolated people
and their artifacts are in need of further study (cf. Barrett, 1908: Thom-
sen and Heizer, 1964).

In this preliminary study of the Inglenook fen, 1 was greatly assisted
by a Research Grant from the National Science Foundation (G-21821).
Nothing would have been possible without the kind permission of the
owners of the land, Mr. and Mrs. Ross. Robert Frenkel, Arthur Weston,
Ann Mendershausen and Diana Myles also helped in collecting the field

data. Hans Jenny kindly arranged for and A. E. Salem carried out the
soil and water analyses.
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NOTES AND NEWS

PLEURDPHYCUS GARDNER! SETCHELL & SAUNDERS, A NEW ALCA FOR NORTHERN
CavLrorsia—The Laminariales have received considerable attention recently with
Druehl’s publications {Can. J. Bot. 46:339-347, 1468; Phycologia 9:237-247, 1970)
on their distribution along the west coast of North America. In general, the North-
ern California Coast irem Bodega Head to the Oregon barder has received very
little attenticn with the exception of Dawson's study {Marine Algae in the vicinity
vf Humboldt State College, Biology Depatrtment, Humboldt State College, Arcata,
Ca., 1965). On 12 July 1971, collections of algae were made in the interticdal zone
at Fort Bragg (397 27°N, 1237 47'W) during —1.0 foot tide. One of the specimens
has been deposited in the herbarium at Hopkins Marine Station. Other voucher
specimens have been deposited in the Sonoma S.ate College herbarium. At this
locality, Pleurophycus gardsmeri Setchell & Saunders, heretofore known only north
of Coeos Bay, Oregon (439 25'N, 124% 20'W) was collected from a large population
on rocks at —1.5 foot tide level in a tide pool area. A single specimen was also
collected by the author in October, 1970, from the drift at Salt Point (38" 36'N,
1239 21'W)—Cumis K. KjeLosen, Department of Biology, Sonoma State College,
Rechnert Park, California 94928,
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STTE WATER BESOURCES CONTR
WS A
( CASE SUMMARY

|. REPORTED BY -
MENDOCING CO ENVR HEALTH

CREATED BY
MCEH

lll. SITE LOCATION
FACILITY NAME

PRIVATE RESIDENCE
FACILITY ADDRESS
PRIVATE RESIDENCE
FORT BRAGG, CA 95437
MENDOCINO COUNTY

FACILITY ID

ORIENTATION OF SITE TO STREET

CROSS STREET

V. SUBSTANCES RELEASED / CONTAMINANT(S) OF CONCERN

DIESEL
GASOLINE

WASTE OIL / MOTOR / HYDRAULIC / LUBRICATING

VI. DISCOVERY/ABATEMENT
DATE DISCHARGE BEGAN

DATE DISCOVERED
9/23/2010

DATE STOPPED
12/2/2010

HOW DISCOVERED

STOP METHOD

DESCRIPTION
SOIL SAMPLE
DESCRIPTION
STOP CRUSHING OPERATIONS

Vil. SOURCE/CAUSE
SOURCE OF DISCHARGE

DISCHARGE DESCRIPTION
APPLIANCE AND VEHICLE CRUSHING

CAUSE OF DISCHARGE

VIil. CASE TYPE
CASE TYPE

Under Investigation
Soil

Surface water
Sediments

IX. REMEDIAL ACTION
NO REMEDIAL ACTIONS ENTERED

X. GENERAL COMMENTS

In September 2010, the Mendocino County Air Quality Management district collected a soil sample at the site that contained
high diesel and and motor oil concentrations. In Dec 2010, MCEHD issued an unauthorized release report for unpermitted
activities involving crushing (using heavy equipment) of vehicles and appliances for metal scraping.
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Alpha f Analytical Laboratories Inc. e-maik clien tservices@alpha-labs.com

" Corporate: 208 Mason St., Uldsh, CA 95482 + Phone: (7:0'}'} 468-0401 » Fax: (70?? 468-5267
Service Ceriter: 6398 Dougheriy Rel,, Suite 35, Dublin, CA 94568 « Phone: (925} 828-G226 « Fax: (325} 828-6309

ELAP Certificate Numbers 1551 and 2728

08 October 2010

Mendocino Air Quality Mpmt
Attn: Chris Brown

306 E. Gobbi St

Ukaih, CA, 95482

RE: Nameless Lane, FB.
Work Order: 1011051

Enclosed are the results of analyses for samples received by the laboratory on 09/23/10 08:30. If you
have any questions conceming this report, please feel free to contact me.

Sincerely,

Jeanette L. Poplin For Sheri L. Speaks
Project Manager
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Carporate: 208 Mason St., Uldah, CA 95482 « Fhone: 1707} 468-0411 » Fax: (707§ 468-5267F
Sarvice Canter: 6398 Dougherty Fil., Sulte 35, Dublin, CA 94568 » Phone: (925) 828-6226 + Feax: {925) 828-6309

Al

CHEMICAL EXAMINATION REPORT Page 1 of 3
Mendocino Air Quality Mgmt ‘
_306 E. Gobbi St Report Date: 10/08/10 09:40
Ukaih, CA, 95482 Project No: -
Attn: Chris Brown Project ID:  Nameless Lane, FB
Order Nﬁmher ' Receipt Date/Time Client Code Client PO/Reference

1011051 09/23/2010 08:30 MENAIR

ANALYTICAL REPORT FOR SAMPLES

Bample 1D ' ' : Laboratory 1D Matrix Date Sampled Date Reecived J
Nameless Ln 1011051-01 Soil 09/22/10 13:3Q 09/23/10 08:30
The results in thiy report apply o the sumples enalyzed in accardance with the chain - . l/r//"
of vustady document. Thix analytical repert must he reproduced in its enlirety, ._,/?. “"t'.‘ g Y
:{{ /; T S 7-#- TR N,
Bruce L. Gove 10/8/2010

Laboratory Director
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Alpha f Analytical Laboratories Inc.

a-mak: cllentservices@alpha-labs.com

Corporate: 208 Mason St., U].ﬁfil'l_.,ct"\ 95482 « Phone: [7G7) 468-0401 » Fax: (707) 468-5267
Service Canter: 6398 Dougherly Rd., Suite 35, Dublin, CA 94568 » Phone: (925} 828-6226 » Fox: [025) 828-6309

CHEMICAL EXAMINATION REPORT

Page 2 of 3
Mendocino Air Quality Mgmt
306 E. Gobbi St Repgr[ Date: 10/08/10 09:40
Ukaih, CA, 95482 Project No: -
Attn: Chris Brown Project ID: Nameless Lane, FB
Order Number Receipt Date/Time Client Code Client PO/Reference
1011051 09/23/2010 08:30 MENAIR
Alpha Analytical Laboratories, Inc.
METHOD BATCH PREPARED ANALYZED  DILUTION RESULT POL NOTE
Nameless Ln (1011051-01) Sample Type: Soil Sampled: 09/22/10 13:30
" TPH by EPA/LUFT GC/GCMS Methods
TPH as Diesel 8015DRO Al03014  10/01/10 10:21 10/06/10 13:41 1000 20000 mg/kg 1000 D-09
TPH as Gasoline 801SGRO Al02917  09/29/10 13:59  09/30/10 21:28 1 55" Lo G-3
TPH as Motor Qil  B0ISDRO Al03014  10/01/10 10:21 10/06/10 13:41 1000 30000 " 2000 D-17
Surrogate: 1,4-Bromafluoruhenzene SISGRO Al2D17 092910 13:59 09:30/10 21:28 129 % 60-156
Surrogate: Tetratetracontune NIDRO Al030 14 10:01710 10:2] 10/06/10 13:41 1690 % 28-129 S8-06
Volatile Organic Compu'undg by EPA Methad 8260B R-06
Benzene - EPA 8260B Al03016  09/24/10 10:55 09/29/10 01:26 173.2 ND mg/kg 0.17
Toluene " " " " " 0.46 " 0.17
Ethylbenzene " " " " " 631" 0.17
Xylenes (total) " " " N " 30" 0.17
Surrogate: Bromofluorohenzene ” " " " 115 % 5508
Nurrogate: Dibromofluoroniethane " " " " 97.2% 48-125
Surrogate: Toluene-dX i " " v 18 % 50-136
The results in this report apply to the samples analyzed In accordance with the choin . 7
of custody docunient. This analytival report must be reproduced in ity enfirely., _“,f-? — /.
| :,‘) PRI St __E%-’ PR
Bruce L. Gove 10/8/2010

Laboratory Director
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'Analytical Laboratories Inc. email: cllentservices@alpha-labs com

Carperate: 208 Mason St., Uldah, CA 95482 « Pheone: {707} 468-0401 = Fax: {707) 468-5267
Servica Center: 6398 Daougherty Rd., Suite 35, Dublin, CA 94568 » Phone: {925) 828-6226 » Fow: [995) §28-6309

Alphzi

CHEMICAL EXAMINATION REPORT Page 3 of 3
Mendocino Air Quality Mgmt _
306 E. Gobbi St Report Date:  10/08/10 09:40
Ukaih, CA, 95482 Project No: -
Attn: Chris Brown Project ID: Nameless Lane, FB
QOrder Number . Receipt Date/Time Client Code Client PO/Reference
1011051 09/23/2010 08:30 MENAIR

Notes and Definitions

S-06

R-11
R-06
G-3
D-17
D-09
DET
ND
NR
dry
RPD
PQL

The recovery of this surrogate is outside control limits due to sample dilution required from high analyte
concentration and/or matrix interferences. ’

All samples and QC in the batch were analyzed to meet high-level reporting limits.

The Reporting Limits for this analysis have been raised to account for matrix interference.

-Analysis of this sample indicates the presence of hydrocarbons higler in molecular weight than gasoline.

The sample chromatographic patten does r’|ot résemble the motor oil standard used for calibration.
Results in the diesel organics range are primarily due to overlap from a heavy oil range product.
Analyte DETECTED

Analyte NOT DETECTED at or above the reporting limit

Not Reported

Samp!e results reported on a dry weight basis

Relative Percent Difference

Practical Quantitation Limit

ATTACHMENT F
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/‘ California Regional Water Quality Control Board
\‘ / North Coast Region

Geoffrey M. Hales, Chairman

. www.waterboards.ca.gov/northcoast
Matt Rodriquez 5550 Skylane Boulevard, Suite A, Santa Rosa, California 95403 Edmund G. Brown Jr.

Secretary for Phone: (877) 721-9203 (toll free) » Office: (707) 576-2220 * FAX: (707) 523-0135 Governor
Environmental Protection

October 20, 2011

Mr. Dewey Sprague and Ms. Trudie Sprague
32800 Nameless Ln
Fort Bragg, CA 95437

Dear Mr. and Ms. Sprague:
Subject: Release of Petroleum Hydrocarbons

File: Sprague Property, 32800 Nameless Lane, Fort Bragg, California
Case No. INMC613

On December 7, 2010, Regional Water Board staff received the unauthorized release
report prepared by the Mendocino County Environmental Health Division concerning the
release of petroleum hydrocarbons found by the Mendocino Air Quality Management
District at your property located at 32800 Nameless Lane near Fort Bragg. A soil
sample collected by Mendocino Air Quality Management District staff contained 20,000
parts per million total petroleum hydrocarbons as diesel and 30,000 parts per million
total petroleum hydrocarbons as motor oil. The soil sample was collected in response to
an unauthorized vehicle and appliance crushing operation.

As a result of the contamination detected on your property, it will be necessary for you
to conduct a hydrogeologic investigation to determine the extent of the soil
contamination and any groundwater contamination. A workplan needs to be submitted
to this office that describes the proposed investigation by February 17, 2012. The
workplan must be prepared under the direction of a California Registered Geologist or
Professional Civil Engineer familiar with contaminated site investigation and cleanup.
Enclosed is a list of consultants that work on site investigation and cleanup.

In addition, pursuant to California Water Code Section 13307, you should also submit
the name, address, and phone number(s) of all the current record owners of fee title to
the subject site, as listed in the Title or Deed of Trust.

After Regional Water Board staff concurrence with the workplan for a hydrogeologic

investigation and at the completion of the fieldwork and laboratory analysis, please
submit a report of findings that should include, at a minimum:

California Environmental Protection Agency

Recycled Paper
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Site History.

Work Performed.

Conditions Encountered.

Laboratory Analytical Results and Chain of Custody Forms.

Summary Table of Analytical Results.

Sensitive Receptor Survey (including the location of water supply wells, surface
waters, preferential water pathways, sensitive environmental habitats, and the
identification of any relevant health and safety issues).

oA W=

7. Conclusions.
8. Recommendations.
9. Vicinity Map.
10.Site Plan.
11.Map(s) showing the:
a. boring locations in reference to the former tank location(s),
b. water well(s), buildings, and any other relevant site features, and
C. assumed or calculated groundwater gradient.
12.Boring log diagrams which indicate the:
a. groundwater level,
b. soils are classified according to the Unified Soils Classification System,
and
C. laboratory analytical results along with the hydrocarbon vapor field

screening device readings for all samples.

Section 13267 of the California Water Code contains the authority for this request. | look
forward to working with you and receiving your workplan and the name, address, and
phone number of all the current record owners of fee title by February 21, 2012. Please
contact me at (707) 570-3767 or at CHunt@waterboards.ca.gov if you have any
questions.

Sincerely,

Original Signed by

Craig Hunt
Water Resource Control Engineer

Enclosure
PHI020_CSH Sprague inlalietter dooy

cc (w/o enclosure):
Ms. Liz Johnson, Mendocino County Environmental Health Division,
johnsonl@co.mendocino.ca.us
Mr. Chris Brown, Mendocino County Air Quality Management District,
browncd@co.mendocino.ca.us

California Environmental Protection Agency

Recycled Paper
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The responsible party must follow applicable state laws when hiring
® consultants and contractors. Constultants may or may not posses a
Cons ultant Llst contractor's license that qualifies them to provide construction services.
The term consultant, in relation to sites requiring corrective action,
generally refers to the firm's employing registered profesional engineers
or geologists. This list is incomplete and you should also consult other
references including the telephone directory.

ACC Environmental Consultants
Melissa Brew 7977 Capwell Drive, Suite 100 Oakland CA 94621  (510) 638-8400

AECOM
2101 Webster Street, Suite 1900 Oakland CA 94612 (510) 622-6600

104601 Old Placerville Rd., Suite  Sacramento CA 95827 (916) 361-6400

AEMC
Jim Stepler 3716 52nd Avenue Sacramento CA 95823  (916) 395-3268

Alisto Engineering Group
Al Sevilla 2737 North Main Street Walnut Creek ~ CA 94597  (925) 962-6970

Apex-Envirotech, Inc
11244 Pyrites way Gold River CA 95670 (916) 851-0174

Applied Earth Consultants
4742 San Fernando Road Glendale CA 91204  (818) 552-6000

Agqua Science Engineers, Inc.
Robert Kaitay 55 Oak Court, Suite 220 Danville CA 94526 (925) 820-9391

Bace Geotechnical, Inc.
Erik Olsborg P.O. Box 749 Windsor CA 95492 (707) 838-3027

Bace/Brunsing Environmental
P.O. Box 588 Windsor CA 95492  (707) 838-3027

Baker Tanks
David Gill 4381 Bettencourt Way Union City CA 94587 (510) 487-7020

Baseline Environmental Consultants
101 H Street Petaluma CA 94952  (707) 762-5233

4/28/2011 Page 1 of 8
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Consultant List

Baseline Environmental Consultants

5900 Hollis Street, Suite D Emeryville CA 94608  (510) 420-83686
Bergeson-Boese & Associates, Inc. (Eugene Office)
P.O. Box 71158 Eugene OR 97401  (541)484-9484
32986 Roberts Court Coburg OR 97401  (541) 484-9484
Bergeson-Boese & Associates, Inc. (Portland Office)
25195 SW Parkway Ave., Ste 207 Wilsonville OR 97070  (503) 570-9484
Berlagar Geotechnical Consultants
Sur Tristan 5587 Sunol Boulevard Pleasanton CA 94566  (925) 484-0220
Blackpoint Environmental, Inc.
Diana M. Dickerson 930 Shiloh Road, Bldg 40, Ste F Windsor CA 95492  (707) 837-7407
Blue Rock Environmental, Inc
Scott Ferriman 911 Third Street Eureka CA 95501  (707)441-1934
Bonkowski & Associates, Inc.
7400 Hollis Street, Suite 4 Emeryville CA 94608  (510)450-0770
Brown & Caldwell
Bill Sissit 201 North Civic Drive Walnut Creek  CA 94596 (925) 937-9010
Bill Sissit P.O. Box 8045 Walnut Creek  CA 94596  (925) 937-9010
Brunsing Associates, Inc.
Tom Brunsing P.O. Box 588 Windsor CA 95492  (707) 838-3027
Cambria Environmental Technology
408 7th Street, Suite A Eureka CA 95501  (707)268-3812
Joe Neeley P.O. Box 259 Sonoma CA 95476  (707) 935-4850
4/28/2011 Page 2 of 8
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Consultant List

Cambria Environmental Technology
3900 Hollis Street, Suite A Emeryville CA 94608  (510) 420-0700

Clearwater Group
Ms. Olivia Jacobs 229 Tewksbury Avenue Pt. Richmond ~ CA 94801  510-307-9943

Clearwater Group, Inc.
Kenneth Thiessen 417 2nd Street, Suite 205 Eureka CA 95501  (707) 442-9510

229 Tewksbury Avenue Richmond CA 94801  (510)307-9943

Closure Solutions, Inc.
Roger Hoftmore 1243 Oak Knoll Drive Concord CA 94521  (800) 988-7880

Connor Pacific/EFW
Martha Watson 2580 Wyandotte Street Mountain View CA 94043 (650) 386-3828

Cyto Culture
Randall VonWedel 249 Tewksbury Avenue Pomt Richmond CA 94801  (510) 233-0102

Delta Environmental
Jim Brownell 11050 White Rock Road, Suite [10 Rancho Cordova CA 95670  (916) 638-2085

Earthtec Inc.
Ed Hendrick 1830 Vernon Street, Suite 7 Roseville CA 95678  (916) 786-5262

EBA Engineering
828 Sonoma Avenue Suite C Santa Rosa CA 95404  (707) 544-0784

ECM Group
Jim Green P.O. Box 802 Benecia CA 94510 (707) 751-0655

Ecology Control Industries

255 Parr Boulevard Richmond CA 94801 (510)970-7475
ECOVA

602 East Ranch Road Sacramento CA 95825 (916) 489-6567
4/28/2011 Page 3 of 8
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Consultant List

Edd Clark & Associates

John Calomiris P.O. Box 3039 Rohnert Park CA 94927  (707) 792-9500
EKI
Tom Kalinowski, 1870 Ogden Drive Burlingame CA 94010  (650) 292-9100
Entrix
Jean Baldrigde 701 University Avenue, Suite 200 Sacramento CA 95825  (916) 923-1097
Environ
6001 Shellmound St., Ste 700 Emeryville CA 94608  (510) 655-7400

Environmental Geology Services
Marc Seeley 1695 Willowside Rd. Santa Rosa CA 95401  (707) 528-0810

Environmental Resolutions, Inc.
James Chappell 601 N. McDowell Blvd Petaluma CA 94954 (707) 766-2090

Frye Environmental
Chris Frye 8020 Starr Road Windsor CA 95492 (707) 837-2809

Gallardo and Associates
Ratael Gallardo 304v Belle Court El Dorado Hills CA 95762  (916) 358-3719

Geocon Consultants, Inc.
Kevin I. Brown 3160 Gold Valley Drive Rancho Cordova CA 95742 (916) 852-9118

Geo-Logic
Toel Gregor 1140 5th Avenue Crockett CA 94525 (510) 787-6867

Geologic Technics, Inc.
Ray Kablanow III 1172 Kansas Avenue Modesto CA 95351  (209) 538-6424

Geomatrix
2101 Webster St, 12th Floor San Fransico CA 94612 (510) 663-4141

GeoServices Group, The
David Peterson 874 Gravenstein Avenue Sebastopol CA 95472 (707) 823-9218

4/28/2011 Page 4 of 8
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Consultant List

Getler-Ryan

Jettrey Ryan 6747 Sierra Court, Suite J

Giblin Associates
2307 McBride Lane

GreenWay Partners

Steve Salzman 1385 8th Street

HS I Geo Trans

Steve Carlton 3035 Prospect Park Dr., Suite 40

Harding Lawson Associates

Dan Craig P.O. Box 578

Jacobs Engineering Group, Inc.
2525 Natomas Park Dr, Suite 370

Jint Glomb Consulting

Jim Glomb, Jr. 152 Weeks Way

John H. Dailey Consulting
737 Castro Street

Kleinfelder

Steven Walker 7133 Koll Center Pkwy, Suite 100

Michael Burns 2240 Northpoint Parkway

Krazan and Associates
5044 Bailey Loop

LACO Associates

David German P.O Box 1023

Lawrence & Associates
3590 Iron Court

Dublin

Santa Rosa

Arcata

Rancho Cordova

Novato

Sacramento

Sebastopol

San Francisco

Pleasanton

Santa Rosa

McClellan

Eureka

CA

CA

CA

CA

CA

CA

CA

CA

Shasta Lake City CA

94568

95403-

95521

95670

94948

95833

95472

94114

94566

95407

95652

95502

96019

(925) 551-7555

(707) 528-3078

(707) 822-0597

(916) 853-1800

(916) 922-8600

(707) 237-2703

>

(415) 357-1

(6]
—_
w

.

(925) 484-1700

(707) 571-1883

(916) 564-2200

(707) 443-5054

(530) 275-4800

4/28/2011

Page 5 of 8
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Consultant List

Lion Enviro-Geotech

Tom Lion 248 Vista View Drive

Mactec Engineering and Consulting
Gary Liebeman

McEdwards Group

Dr. McEdwards 1025 Hearst - Willits Road

MWH Montgomery Watson Harza
1340 Treat Blvd, Suite 300

Northgate Environmental Management Inc.
Alan Leavitt 300 Frank H. Ogawa Plaza, Suite

Omega Enivronmental Mgmt. Inc.

Bruce Shybock P.O. Box 738

Oscar Larson & Associates

John DeBoice P.O. Box 3806

John DeBoice 317 3rd Street

PES Environmental, Inc.
Bill Frizzell 1682 Novato Boulevard, Ste. 100

Porter Geotechnical

Chip Porter 5560 Wildwood Drive

R.G.A. Environmental Consultants

Harry Lawrence 1466 66th Street

Remediation Testing and Design

Howard Whitney 609 Pacific Avenue, Suite 201

SCS Engineers

Linda Traverner 3843 Brickway Blvd, Suite 208

5341 Old Redwood Hwy, Suite 300

Cloverdale

Petaluma

Willits

Walnut Creek

Oakland

Petaluma

Eureka

Eureka

Novato

Reno

Emeryville

Santa Cruz

Santa Rosa

CA

CA

CA

CA

CA

CA

CA

CA

NV

CA

CA

CA

95425

94953

95490

94597

94612

94953

95502

95501

94947

89511

94608

95060

95403

(707) 894-9024

(707) 793-3841

(707) 459-1086

(925) 975-3400

(510) 839-0688

(707) 775-2500

(707) 445-2043

(707) 445-2043

(415) 899-1600

(775) 849-0668

(510) 547-7771

(831) 458-1612

(707) 574-9461

4/28/2011

Page 6 of 8
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Consultant List

Secor
3281 South Maple Avenue Fresno CA 93725  (559)266-2157
2194 Main Stret Cambria CA 93428  (805) 927-4699
25864 Business Cntr Dr, Ste F Redlands CA 92374 (909) 478-5580

Shasta Environmental

1341 Nebraska Street Vallejo CA 94590  (707) 646-1909

Shaw
4005 Port Chicago Hwy Concord CA 94520  (925) 288-2107

SHN
480 Hemsted Drive Redding CA 96002  (530)221-5424
Marty Lay 812 West Wabash Eureka CA 95501  (707) 441-8855

Soma Environmental Engineering

Mansur Sepeher 2680 Bishop Drive, Suite 203 San Ramon CA 94583 (925) 244-6600
Streamborn
Doug Lovell P.O. Box 8330 Berkley CA 94707 (510) 528-4234

Taber Consultants
Tom Skaug 3911 West Capital Avenue West Sacramento CA 95691  (916) 371-1690

Tetra Tech, Inc.
John King 180 Howard Street, Suite 250 San Fransico CA 94105 (415)974-1221

Toxichem Management Systems
Ross Tinline 11 Kenton Avenue San Carlos CA 94070 (650) 551-0112

Trans Tech Consultants
Bill Wiggins 930 Shiloh Rd Bldg #44, Suite J Santa Rosa CA 95407  (707) 575-86722

4/28/2011 Page 7 of 8
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Consultant List

TRC Alton Geosciences
Tracy Walker 5052 Commercial Circle Concord CA 94520  (925) 688-1200

Treadwell & Rollo, Inc.
Phil Smith 9608 Kietfer Boulevard Sacramento CA 95827- (925) 253-4980

Twining Laboratories, Inc.
Laura Kemp 2527 Fresno Street Fresno CA 93721  (559) 268-7021

URS Greiner Woodward Clyde
2520 Venture Qaks Way, Suite 250 Sacramento CA 95833  (916) 929-2031

Versar, Inc.
Tim Berger 7844 Madison Avenue Fair Oaks CA 95628 (916) 962-1612

Wallace-Kuhl & Associates

3050 Industrial Boulevard West Sacramento CA 95691  (916) 372-14}34
Weiss Associates
5801 Christie Ave, Suite 600 Emeryville CA 99608  (510) 450-6000
West Associates
Brian West P.O. Box 5891 Vacaville CA 95696  (707)451-1360

West Environmental Services & Technology
Peter Krainoff 711 Grand Ave, Suite 220 San Ratael CA 94903  (415) 460-6770

Wildan Associates
2150 River Plaza Drive, Suite 300 Sacramento CA 95833  (916) 924-7000

Winzler & Kelly
Jed Douglas 495 Tesconi Cir Santa Rosa CA 95401  (707) 523-1010

633 Third Street Eureka CA 95501  (707)443-0326

417 Montgomery Street, Suite 600  San Fransico CA 94104 (415)283-4970

4/28/2011 Page 8 of 8
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From: Hunt, Crai rboards

To: Bill Wiggins

Subject: RE: 32800 Nameless Lane Fort Bragg, NCRWQCB Case Number 1NMC613
Date: Tuesday, October 6, 2020 8:58:00 AM

Bill,

It was good speaking with you yesterday. | concur with this approach and look
forward to working with you on it.

Craig Hunt

Water Resource Control Engineer

California Regional Water Quality Control Board, North Coast Region
5550 Skylane Blvd, Suite A

Santa Rosa, CA 95403

Craig. Hunt@waterboards.ca.gov

The governor of California has issued a statewide shelter in place order due to the
COVID-19 emergency. The Water Boards are continuing day-to-day work protecting
public health, safety, and the environment. However, most staff are working remotely
and we continue to check email and voicemail regularly. Thank you and stay healthy
and safe.

From: Bill Wiggins <bwiggins@transtechconsultants.com>

Sent: Monday, October 5, 2020 4:00 PM

To: Hunt, Craig@Waterboards <Craig.Hunt@waterboards.ca.gov>

Subject: 32800 Nameless Lane Fort Bragg, NCRWQCB Case Number INMC613

EXTERNAL:

Craig,

Thank You for taking the time to talk with me this afternoon regarding the subject site. As we
discussed, I represent the current property owner, Mr. Travis Swithenbank. Mr. Swithenbank is in
the planning process with Mendocino County to develop the approximately 12 acre property for
residential lots. One of the items that needs to be resolved as part of the development process is ...
Demonstrate that the Hazardous Materials incident reported in December, 2010 to the State Water
Board (NCRWQCB Case INMC613), has been remediated...." We have been retained to provide
consulting services relative to this matter, specifically to address outstanding matters relevant to a
NCRWQCB Letter prepared by you, dated October 20, 2011 to Mr. Dewey Sprague and Ms. Trudie
Sprague, understood to be the owners at the time.

As discussed this afternoon, we have reviewed the known available record at the NCRWQCB as well
as the Mendocino County Air Quality Management District. A few weeks ago | also talked with Will

ATTACHMENT F



Nalty with the Mendocino County Environmental Health Division, Hazardous Materials Management
Program. Will was unable to locate a file relevant to the subject site (albeit on short notice) and he
was to talk to another County representative to see if a file was available. He recalled the case and
believed there was a file. Apparently there was a recent event involving significant water damage in
the building housing historical records. To date, we have not heard back from him.

As discussed, the record currently available does not appear to be complete, we have not been able

to locate a site map with the sampling location or a copy of the original sampling notes for example.

There also appears to be some discrepancies in the record. We have performed a site visit, talked to
the current property owner and have an idea as to where the sampling may have occurred

based upon second hand knowledge and an educated guess.

In an effort to more fully develop the record, we propose to reinitiate contact with Mr. Nalty to
inquire as to whether or not a file has turned up and to summarize available information in a work
plan. The proposed scope of work (absent new information becoming available) will be to sample
surface and near surface soils in the area believed to be the most likely area where the initial sample
back in 2010 was obtained. The rationale for the location and scope of near surface sampling will be
presented in the work plan. Our site observations and analytical data will be presented in a summary
letter, including a site map with sampling locations. The letter will include conclusions and
recommendations as deemed appropriate based upon the conditions encountered.

We respectfully request that the balance of directives outlined in the October 2011 NCRWQCB
Letter be held in abeyance pending the results of our investigation. We appreciate your
consideration.

Kindest Regards Bill

Bill C. Wiggins, P.E.

Trans Tech Consultants
www.transtechconsultants.com
www. fileteam.com
707-837-8408 - Office
707-478-2097 - Cell
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CALIFORANIA

Water Boards

North Coast Regional Water Quality Control Board

December 11, 2020

Travis Swithenbank

Swithenbank Construction

P.O. Box 1660

Fort Bragg, CA 95437
travis@swithenbankconstruction.com

Dear Mr. Swithenbank:

Site: Sprague Property, 32800 Nameless Lane, Fort Bragg, California
Case No. INMC613

Subject: Workplan Approval Letter

North Coast Regional Water Quality Control Board (Regional Water Board) staff
reviewed the November 5, 2020 “Work Plan — Supplemental Investigation” (Workplan)
submitted by Trans Tech Consultants (Trans Tech). It is understood that an
unauthorized auto crushing operation took place at the Site in 2010. In order to
determine if a fuel release occurred, soil in the area of the crushing operation was
sampled by Mendocino County Air Quality Management District staff and analyzed for
total petroleum hydrocarbons (TPH). Based on the laboratory results, elevated
concentrations of TPHd and TPHmo were detected; however, the location of the
sample(s) were not included in the sampling documentation. The case was transferred
to the Regional Water Board on December 7, 2010.

Based on a review of the Workplan, it is the Regional Water Board’s understanding that
background research performed by Trans Tech identified the most likely area where the
previous auto crushing activities and subsequent release occurred. In order to confirm
the 2010 lab results, Trans Tech is proposing to advance a total of four (4) soil borings
to a depth of 18 inches below ground surface (bgs), sampling soil within two separate
depth intervals (0 to 6 inches bgs and 12 to 18 inches bgs). Each soil sample will be
analyzed for TPH and BTEX.

Vareme Lo Qoo arai | Matniean S Jors, exEcUTIVE OFFIOER

5550 Skylane Bivd., Sulte A, Santa Rosa. CA 95403 | www waterboards.ca gov/northcoast
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Sprague Property -2 - December 11, 2020

The Regional Water Board concurs with the proposed scope of work. Please notify me
one week prior to starting the field work. A report, detailing field activities, information
supporting the investigation location, and discussion of laboratory results is due to this
office by March 9, 2021.

Please contact me at Kent.Huth@waterboards.ca.qgov or (707) 576-2669 if you have
any questions.

Sincerely,

Kent Huth
Engineering Geologist

201211_KKH_mc_Sprague Property Workplan Approval letter

cc:  Mr. Bill Wiggins, Trans Tech Consultants, bwiggins@transtechconsultants.com
Mr. Jim Ronco, Jim Ronco Consulting,  jim@jimroncoconsulting.com
Mr. Mark Cliser, Mendocino County Planning & Building Services,
cliserm@mendocinocounty.org
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Interoffice Communication

Date: February 8, 2021

To: Heidi Bauer/File

From: Kent Huth

Subject: Site Investigation — February 4, 2021

File: Sprague Property, 32800 Nameless Lane, Fort Bragg; Case No. INMC613

On February 4, 2021, | observed soil sampling at the Sprague Property. This work was being done as
part of the Supplemental Investigation proposed in Trans Tech’s November 5, 2020 Work Plan to
confirm the soil conditions in the area of junk piles and vehicular debris observed and sampled by Chris
Brown of Mendocino Air Quality Management District in 2010. | met with Travis Swithenbank (RP) and
Brian Hasik (Trans Tech Consultants) onsite. The sampling locations had been revised as shown below

and were confirmed by Mr. Brown to be the area previously sampled in 2010.

1 Maxar Technologies

maaeiy Date- 8 /5009 Q879Q" g 0,

2009 aerial photo showing previous junk piles and vehicular debris and area of 2010 soil sample.

ATTACHMENT F



Figure showing change in sample locations during Site investigation

Disturbed soil, glass, and additional vehicle debris was observed in the updated sampling area, which
was located adjacent to an abandoned boat.

View of boat from south. View of disturbed soil (boat out of frame to left)
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During the Site visit, accompanied by Mr. Swithenbank, | also walked the Site, in addition to the adjacent
parcel at 32700 Nameless Lane, since there had been environmental concerns raised by community
members on that site. Several woodpiles were observed but | did not observe any evidence of disturbed

soil, debris, or evidence of fuel contamination during the Site walk.

Area of neighborhood concern (32700 Nameless Ln)

Woodpiles on north side of Site
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From: Christopher Brown

To: Bauer, Heidi M.@Waterboards

Cc: Huth, Kent K. @Waterboards

Subject: RE: Travis Swithenbank - 32800 Nameless Lane, Fort Bragg
Date: Wednesday, February 10, 2021 12:26:21 PM
Attachments: image001.png

[ EXTERNAL:

Yes that looks right.

Christopher D. Brown AICP

Air Pollution Control Officer

Feather River Air Quality Management District
541 Washington Ave.

Yuba City Ca. 95991

(530) 634-7659 (Office)

fragmd.org

Working remotely due to COVID (530) 324-6961

From: Bauer, Heidi M.@Waterboards <Heidi.M.Bauer @Waterboards.ca.gov>
Sent: Wednesday, February 10, 2021 11:30 AM

To: Christopher Brown <apco@fragmd.org>

Cc: Huth, Kent K.@Waterboards <Kent.Huth@Waterboards.ca.gov>

Subject: RE: Travis Swithenbank - 32800 Nameless Lane, Fort Bragg

Thanks Chris, the below screen shot is from 2009 — and the highlighted area | believe shows the junk
pile — can you confirm that this is the general area where you took the sample from?

Thank you!
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From: Christopher Brown <apco@fragmd.org>

Sent: Wednesday, February 10, 2021 11:21 AM
To: Bauer, Heidi M.@Waterboards <Heidi.M.Bauer@Waterboards.ca.gov>

Cc: Huth, Kent K.@Waterboards <Kent. Ht rboards.ca.gov>; William Nalty
<paltyw@mendocinocounty.org>

Subject: Re: Travis Swithenbank - 32800 Nameless Lane, Fort Bragg

B EXTERNAL:

The junk piles were in a different spot than the burn piles. | took the sample near the junk piles.

Sent from my iPhone

On Feb 9, 2021, at 1:22 PM, Bauer, Heidi M.@Waterboards
<Heidi.M.Bauer@waterboards.ca.gov> wrote:

HI again Chris and Will, here are some more photos from MCAQMD. We really just
need to know if you collected that soil sample near the junk piles/boat area. From
there we can determine if that is the correct area to re-sample.

Thanks so much!

Heidi

From: Mendocino County Air Quality Mgmt District <mcagmd@mendocinocounty.org>
Sent: Tuesday, February 9, 2021 11:44 AM
To: Bauer, Heidi M.@Waterboards <Heidi.M.Bauer@Waterboards.ca.gov>
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Cc: William Nalty <paltyw@mendocinocounty.org>
Subject: Re: Travis Swithenbank - 32800 Nameless Lane, Fort Bragg

| EXTERNAL:

Hi Heidi,

Please find attached in this email the District's investigation report along some of the pictures
used for the enforcement. In your email, youi already included the complaint report and the soil
sample results. | apologize for not being able to help you with the sample location, but please
let me know if there is anything else you might need.

Please feel free to reach out if you have any other questions or need docs.

Hope all is well,

Phil Chou
Mendocino County AQMD

>>> "Bauer, Heidi M.@Waterboards" <HeidiM.Bauer@Waterboards.ca.gov> 2/8/2021 3:58 PM

>>>

Good afternoon, we are in need in locating information on sampling that was done by
your agency in 2010 associated with the referenced address. Apparently Chris Brown
and/or Pilar Hurtado collected a soil sample in response to a complaint (see below) on
this property. It was then referred to us, but we do not have any information on where
the sample was collected from on the property. Perhaps you may have this information
in a file on this property or | can talk to Chris or Pilar about this? This information is very
important as we are trying to determine the most appropriate place to collect
additional samples on this parcel and you seem to be the only ones that may have this
information. Attached is a lab report showing that the sample was collected by Chris
Brown at AQMD. Thanks so much for any help you can give me.

<IMAGE.png>
Best,

Heidi

Heidi M. Bauer, P.G.

Senior Engineering Geologist

Site Cleanups Unit Supervisor

North Coast Regional Water Quality Control Board
5550 Skylane Blvd. Suite A

Santa Rosa, CA. 95403
heidi.m.bauer@waterboards.ca.gov

Office: (707) 570-3769

<IMAGE.jpeg>
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<NOV 10-57 - Inspection Report.pdf>
<NOV 10-57 - Inspection Photos.pdf>
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Abstract  Soil contamination by silver nanoparticles
(AgNP) is of potential environmental concern but little
work has been carried out on the effect of such
contamination on ectomycorrhizal fungi (EMF). EMF
are essential to forest ecosystem functions as they are
known to enhance growth of trees by nutrient transfer.
In this study, soil was experimentally contaminated
with AgNP (0, 350 and 790 mg Ag/kg) and planted
with Bishop pine seedlings. The effect of AgNP was
subsequently measured, assessing variation in pine
growth and ectomycorrhizal diversity associated with
the root system. After only 1 month. the highest AgNP
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level had significantly reduced the root length of pine
seedlings, which in turn had a small effect on above
ground plant biomass. However, after 4 months
growth, both AgNP levels utilised had significantly
reduced both pine root and shoot biomass. For
example, even the lower levels of AgNP (350 mg
Ag/kg) soil, reduced fresh root biomass by approxi-
mately 57 %. The root systems of the plants grown in
AgNP-contaminated soils lacked the lateral and fine
root development seen in the control plants (no
AgNP). Although, only five different genera of EMF
were found on roots of the control plants, only one
genus Laccaria was found on roots of plants grown in
soil containing 350 mg AgNP/kg. At the higher levels
of AgNP contamination, no EMF were observed.
Furthermore, extractable silver was found in soils
containing AgNP, indicating potential dissolution of
silver ions (Ag+) from the solid AgNP.

Keywords AgNP - Fungi - Pine - Nanoparticle -
Environmental effects

Introduction

Nanoparticles are increasingly being used in a wide
variety of commercial applications, and this wide-
spread use means that they will inevitably become
common environmental contaminants. This contami-
nation can occur either, indirectly, by entering waste

@_ Springer
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streams for example, or directly. in the case of
agricultural applications (Zhang et al. 2012). Silver
nanoparticles (AgNP) in particular are used exten-
sively due to their antimicrobial properties (Maram-
bio-Jones and Hoek 2010; Mathew and Kuriakose
2013), and AgNPs are currently utilised commercially
in such instances as textiles, disinfectants, chopping
boards. washing machines and even for organ trans-
plantation (Sweet and Singleton 2011). Recent work
has shown that AgNP-treated commercial clothing
(e.g. socks and t-shirts) can release a significant
amount of AgNP into the environment via the water
from washing machines (up to 650 mg/500 mL
water). This provides a pathway whereby AgNP can
reach the external environment, via waste-water
treatment plants and ultimately entry into sewage
sludge/biosolids (Benn and Westerhoff 2008). Other
authors have also highlighted the potential for
nanoparticles to enter the environment from different
consumer products (Benn et al. 2010; Farkas et al.
2011). Biosolids are often used in commercial forestry
and can be used to enhance seedling establishment
(Valdecantos and Cortina 2011). This direct use of
contaminated biosolids means that young trees (such
as young pine) and their associated microbes could be
directly exposed to nanoparticles. Trees. such as pine,
benefit from fungal associations with their roots
(Sousa et al. 2012), and these ectomycorrhizal fungi
are proposed to aid tree growth by various potential
mechanisms including improved nutrient uptake and
stress tolerance (Finlay 2008; Gordon and Gehring
2011). Soil contamination with AgNP has been
shown to affect specific microbes; however, much of
the work has been focused on effects on bacteria,
such as species from the genus Bradyrhizobium
(Kumar et al. 2011). As far as the authors are aware,
no work has been carried out on the effect of AgNP
contamination on beneficial ectomycorrhizal fungal
colonisation of tree roots despite the known antifun-
gal effects of AgNP (George et al. 2011; Jo et al.
2009; Min et al. 2009). In addition, it is possible that
growth of the trees themselves could be directly
affected by the presence of AgNP as plants are
known to be sensitive to nanoparticles (Yin et al.
2012). Therefore, this study aimed to determine the
effect of AgNP contamination of soil on: (a) pine
tree growth rates (shoot and root growth) and
(b) ectomycorrhizal fungal colonisation of the pine
tree roots.

@ Springer

Experimental
Soil preparation

Soil (the top 10 cm below the easily removed litter
layer) was collected from a forested area of Point
Reyes National Seashore (PRNS). California, USA,
see (Branco et al. 2013) for site details. GPS location:
N3805.087 W122 52.253. After the removal of stones
and larger material, the soil was air dried for 48 h prior
to being sieved to 2 mm in the laboratory. Sterile sand
(autoclaved for 30 min on three successive days) was
added to the soil to 30 % v/v to improve aeration
during the experiment. AgNP (20 nm diameter,
99.8 % purity, obtained from US Research Nanoma-
terials Inc, Texas 77084, USA) were added to a
smaller portion of the soil (~ 100 g) and mixed
thoroughly (for 10 min using a metal spatula) to obtain
a homogenous dispersion of AgNP. This 100 g of soil
was then thoroughly mixed into larger soil volume in
‘zip-loc’ bags to obtain final AgNP levels of 350 and
790 mg Ag/kg (see below). These AgNP levels were
chosen as they were similar to those used in previous
work (Kumar et al. 2011) and represent a high level of
AgNP contamination. Non-contaminated control soil
was also prepared in the same way but without the
addition of AgNP. The soil:sand mix (65 ml volume)
was then added to individual ‘cone-tainers’ (Steuwe
and Sons, Corvallis, USA) and covered with a 1 cm
depth of sterile sand. Altogether 14 replicates of each
treatment (0, 350 and 790 mg Ag/kg) were prepared.

Soil analysis
Dried soil (40 °C) was analysed by the UC Davis
College of Agricultural and Environmental Sciences

Analytical Laboratory using standard methods (prior
to experimental set-up). Soil texture pH, organic C,

Table 1 Soil properties

Total organic carbon (%) 3.88
Total N (%) 0.31
Olsen-P (mg/kg) 15.50
pH 494
Sand (%) 58.00
Silt (%) 18.00
Clay (%) 24.00

ATTACHMENT F



J Nanopart Res (2015) 17:448

Page 3 of 8 448

Table 2 Ectomycorrhizal

. ; Control
genera fund on roots from

350 mg AgNP/ke 750 mg AgNP/kg

soils containing 0, 350 and

Laccaria (x3)
790 mg Ag/kg

Thelephora

Rhizopogon occidentalis (x2)

Tomenrella (x2)
Tuber

Laccaria None found

Table 3 Total and extractable Ag levels in contaminated soil
samples

Total Ag in soil (mg/kg) Extractable Ag in soil (mg/kg)

Control <0.01 (below detection limit)
350 12.07 £+ 0.85
790 1544 £ 1.19

total N, total P (Olsen), total silver and extractable sil-
ver were determined and results reported in Tables 1,
2 and 3.

Analysis of total silver in soil

Soil samples were digested by nitric acid/hydrogen
peroxide closed vessel microwave digestion and the
total amount of silver in the digest analysed by ICP-
AES (UC Davis standard method 590.02).

Extractable silver analvsis of soil

The level of extractable silver in triplicate samples
obtained from each treatment at the end of the plant
growth period (4 months: see below) was determined
by the method of Hou et al. (2005). Briefly | gsoil was
added to 10 ml of I M NH4NO; (pH 7) and shaken at
100 rpm in an orbital shaker for 4 h at 25 °C. The
extract was collected by centrifugation at
3000 rpmxg for 10 min. Extracts were stored at
—20 °C until analysis by ICP-AES using standard
nethods at UC Davis.

Preparation and growth of Pinus muricata D. Don
(Bishop pine) seedlings

Pinus muricata cones were collected from different
trees in PRNS and dried in the laboratory to allow
collection of seeds. Wings were removed from seeds

and stored at 4 °C until required. To start germination,
seeds were placed in 15 % (v/v) H>O; solution plus
tween 80 (one drop per 500 ml) and stirred for 15 min.
Seeds were then collected in a sieve, rinsed with
deionised water and finally soaked in deionised water
for 24 h prior to planting in soil. Three seeds were
planted in each cone-tainer (prepared as described
above) and distilled water added until saturated soil
moisture conditions were achieved (maintained
throughout the experiment). Cone-tainers were incu-
bated at 20 °C in a growth chamber set at a constant
light intensity of ~220 pwmol m™%™".

Sampling of plants and soil

Seedlings were thinned to one per cone-tainer after a
period of | month, and the thinned seedlings used for
initial experimental observations of root length, root
and shoot fresh weight. The remaining seedlings were
grown for a further 4 months and destructively
harvested for measurement of shoot and root fresh
weight and ectomycorrhizal diversity on roots. Soil
was also analysed for extractable silver levels after 4
months (see above).

Collection of ectomycorrhizal roots, DNA
extraction and PCR

Root tips were collected from a random subsample
(from five cone-tainers) of the different AgNP-treated
pine seedlings. The aim of the experiment was to
observe the total diversity of ECM present. So roots
that displayed different ectomycorrhizal root mor-
phology (such as variations in colour, diameter and
tissue density (Comas et al. 2014) were preferentially
collected. Most of the AgINP-treated plants showed no
obvious visual ECM colonisation so ‘normal’ roots
were collected in an attempt to discover if any
ectomycorrhizal colonisation was present. Overall, a
total of 10 root tip samples were collected from each

@ Springer
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treatment and were subjected to immediate extraction
using the REDExtract-N-Amp Tissue PCR Kit
(Sigma-Aldrich, Saint Louis, MO, USA). Each root
tip was added to 20 pl. of extraction buffer and
incubated at 95 °C for 10 min. Then 20 pL neutral-
isation buffer was immediately added and the extracts
stored at —20 °C prior to PCR. PCR was carried under
using standard conditions with the fungal specific
primer pair ITS1f and ITS4 (Gardes and Bruns 1993;
White et al. 1990). PCR products were cleaned using
AmPURE magnetic beads following manufacturers
recommendations. PCR products were sequenced in
forward and reverse directions using an ABI3170
Genetic Analyser (Applied Biosystems, Foster City,
CA, USA). Fungi were defined using a 97 9% sequence
similarity cut-off and named according to the nearest
BLAST match.

Statistical analysis

All data were analysed by one-way ANOVA and
differences between individual means were deter-
mined by post hoc least significance difference
analysis using SPSS version 21.

Results

No effect of AgNP contamination was observed on
seedling germination and emergence (results not
shown) and subsequently tree growth was analysed
after 1 and 4 months. After 1 month, shoot fresh
weight in the highest Ag level was slightly but
significantly (p < 0.05) reduced by approximately
15 % (Fig. 1A) compared to the non-contaminated
control, while shoot fresh weight at the lower AgNP
level was not significantly affected. The primary tap
root produced by pine in the presence of higher AgNP
levels was significantly shorter (p < 0.05) than the
primary roots produced in control and lower AgNP
levels (Fig. 1B, supplementary Fig. 1) but had the
same fresh weight value (data not shown) despite
being shorter (supplementary Fig. 1). This appeared to
be related to root thickness being increased at the
higher AgNP level. After 4 months, both root and
shoot growth were highly reduced in soils containing
AgNP. For example, at 350 mg Ag/kg, shoot and root
fresh weight was reduced by approximately 72 and
57 %, respectively (Fig. 1C, D).

@ Springer

Molecular-based identification of ECM

PCR products were obtained for all the control root tip
DNA extracts (10/10) and nine of these gave success-
ful DNA sequences. In contrast, only three out of the
ten samples with 350 mg Ag/kg revealed positive PCR
products and only one produced a successful DNA
sequence. For the final set of samples (790 mg Ag/kg),
no PCR products were obtained for any of the root tip
DNA extracts. Despite this, a random selection
(n = 3) of these samples were still sequenced in case
extremely low levels of PCR product were produced.
Yet, no sequences were obtained for any of these
samples.

Five ectomycorrhizal genera were found on roots of
the control plants. Only one genus Laccaria was found
on roots of pine grown in soil contaminated with
350 mg Ag/kg, and this was found on roots growing at
the interface between the contaminated soil and sterile
sand used to cover the soil surface. No ectomycorrhiza
were found on roots in soil containing the highest
AgNP level. Finally, we measured the levels of
extractable silver in the soil samples. After 4 months,
levels of extractable silver were determined to be
approximately 3 % of the total silver present in the soil
at 350 mg Ag/kg soil (Table 3). Extractable silver
levels were found to increase in the soil containing
more silver; howeve,r this was not significant.

Discussion

The predicted increase in nanoparticle levels ‘in
sewage sludge and the applications of resulting
biosolids to land (Judy et al. 2011) means that the
effect of nanoparticle contamination on plant:micro-
bial interactions requires further study. This work
focussed on the effect of AgNP on establishment of
ectomycorrhiza on Bishop pine. As far as we are
aware, this is the first study of the effects of AgNP on
pine growth and their ectomycorrhizal associations.
AgNP have varying effects on plants depending on
the plant species, growth conditions (e.g. growth in
soil or different nutrient media) and the level and type
of AgNP applied (e.g. surface modified or untreated)
making result comparisons difficult. However, most
studies have shown that AgNP exposure of plants has a
deleterious effect on growth. In this study, we show
that pine seedling germination was not reduced by
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Fresh weight {g}
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Control
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Control Low Ag

Fig. 1 A Illustrates Bishop pine shoot fresh weight after one
month of growth in soil containing different levels of AgNP.
B The effect of AgNP soil contamination on Bishop pine root
length after I month of growth. C The reduction in shoot fresh

AgNP exposure while in contrast previous work has
shown a variety of effects ranging from stimulation to
a reduction in germination (Yin et al. 2012).

Here we show that root development in AgNP-
exposed Bishop pine grown in soil was severely
affected. Lateral root development was observed in
controls (no AgNP) but lateral root formation in test
treatments was reduced. In the highest AgNP level,
only one vertical root was generally formed and only a
few lateral roots were found in plants grown at the
lower AgNP level (350 mg AgNP/kg), a result likely
due to the roots being restricted to the soil surface
layer (between the AgNP-contaminated soil and
sterile sand added to the soil surface). Supporting
these results, significant effects of AgNP on plant roots
have been observed in previous studies on Phaseolus
radiatus and Sorghum bicolor (Lee et al. 2012) and on
wetland plants (Yin et al. 2012). Specifically, it has
been suggested that AgNP exposure affects funda-
mental root growth processes such as gravitropism
(Yinetal. 2011). It may be expected that the reduction
in plant root growth caused by AgNP may lead to a

Root weigh (g)

m
%

50

40 -

30

20

Root length {mm)

10

Contrat Low Ag High Ag

0.16
014 -
012
0.1
0.08
0.06
0.04
0.02

Control Low Ag

High Ag

weight caused by AgNP soil contamination after 4 months
erowth and D reduction in root fresh weight caused by AgNP
after 4 months growth. Control related to 0 mg Ag/kg, low
levels relate to 350 mg Ag/kg and high related 10 790 mg Ag/kg

reduction in above ground biomass, due to decreased
nutrient uptake. This study showed exactly that, with
contaminated soils showing lower levels of biomass.
However, it may be possible that this reduced growth
may be due to Ag+ or AgNP being taken up by the
plant and translocated to the shoots, resulting in direct
above ground toxicity effects. Indeed, plant uptake of
gold nanoparticles has been observed in tobacco to the
same effect (Judy et al. 2011).

The marked etfect of AgNP exposure on plant roots
(in particular less lateral roots formed) is the most
likely explanation for the reduction in ectomycorrhizal
diversity observed in this work. Ectomycorrhizal
associations on roots from control soils were clearly
visible and a variety of types were observed. However,
no obvious ectomycorrhizal roots were seen in any of
the AgNP-contaminated soils, and the few root tip
samples available in silver exposed soils were taken in
case any ectomycorrhizal root associations had formed
but were not observable. The ectomycorrhizal species
found in control soils were typical of those found
previously in Point Reyes soils (Peay et al. 2010) and
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BLAST searches came up with matches most similar to
ectomycorrhiza previously found in Point Reyes soil
samples. The development of an ectomycorrhizal
association with a plant root is a complex process with
the precolonisation stage involving interactions
between the plant host and the fungus (Ditengou
et al. 2000; Felten et al. 2009; Martin et al. 2001) and
mycorrhiza helper bacteria (MHB) (Bending 2007,
Cusano et al. 2011). It is possible that AgNP exposure
of plant roots, the fungal partner and MHB could affect
such interactions thereby reducing the potential for
mycorrhizal formation. Following root colonisation, it
has been demonstrated that both fungal and plant gene
and protein production alters in response to infection
(Helleret al. 2008; Tarkka etal. 2001). Therefore, even
if a fungus was able to initiate infection then the silver
contamination may alter gene expression in both
partners resulting in a reduction in speed or extent of
colonisation.

Previous work examining the toxicity of silver and
AgNP towards fungi has shown that AgNP levels
below 10 ppm in agar can reduce fungal colony
formation from conidia (Jo et al. 2009). Interestingly,
the soil extraction technique used in this study
indicated that a significant proportion of silver was
available (12 mg Ag/L soil solution) and could
therefore affect fungal growth assuming that the Ag
present was in a form bioavailable to fungi. The toxic
effect of silver on fungal conidial germination and
growth would serve to reduce ectomycorrhizal root
formation as fungal colonisation of roots from new
seedlings would mainly be established via fungal
spores from the existing soil spore bank or hyphal
growth from an established symbiosis.

It 1s thought that the toxicity of AgNP is related to
release of soluble Ag+ from the particle (Sweet and
Singleton 2011) although there is evidence indicating
that AgNP themselves can be taken up by cells (not
observed yet with fungi) and release Ag- intracellu-
larly (Park et al. 2010). Fungal interaction with
insoluble particles has been demonstrated previously
(Singleton et al. 1990), so it is possible that AgNP
could attach to fungal cell surfaces (spores and/or
hyphae) and thereby deliver a concentrated pulse of
Ag+ causing cell wall damage, preventing spore
germination and/or reducing hyphal growth.

The extractability and toxicity of AgNP in soil is
known to be dependent on a variety of soil factors
(Calder et al. 2012; Coutris et al. 2012) and the
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availability of Ag from AgNP has recently been shown
to increase with time using sequential extraction
techniques (Coutris et al. 2012). Interestingly, both
humic acids and microbes have been shown to cause
AgNP formation from Ag+ (Akaighe et al. 2011;
Sweet and Singleton 2011) which would theoretically
reduce Ag bioavailability. Together, this presents a
complex picture of AgNP behaviour in soil meaning
that different soils will demonstrate different levels of
Ag bioavailability and toxicity. It is also likely that
plants and fungi will demonstrate differential access to
the bioavailable fraction of Ag due to their varying
abilities to take up Ag when complexed with soil
derived compounds.

Conclusions

Overall, AgNP contamination of soil resulted in a
marked effect on Bishop pine root and shoot biomass
and a reduction in ectomycorrhizal fungal species
found in symbiosis with plant roots. 1t is likely that a
combination of Ag derived toxicity effects on plant
roots and fungal symbionts reduced the diversity of
ectomycorrhizal fungi found. The levels of AgNP used
in this work were relatively high, and it is recom-
mended that future work be carried out with a range of
AgNP levels. We propose that lower levels of AgNP
could still affect ectomycorrhizal symbiosis due to the
subtle interactions occurring between the plant host,
fungal symbiont, and MHB on a gene expression level.
Due to the complex behaviour of AgNP in soils, it is
likely that the AgNP effects observed here will vary
widely in soils of different characteristics and a range
of soils should be examined. Finally, any future
research must take into account the type of AgNP used
(unmodified AgNPs were used in this work) as
chemical modification of NP is common and such
changes to AgNP are known to affect their behaviour
in soil (Coutris et al. 2012).
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IGNACIO ‘NASH’ GONZALEZ, INTERIM DIRECTOR
COUNTY OF MENDOCINO TELEPHONE: 707-234-6650
FAX: 707-463-5709

DEPARTMENT OF PLANNING AND BUILDING SERVICES FB PHONE: 707-964-5379

860 NORTH BUSH STREET * UKIAH - CALIFORNIA * 95482 FB FAx: 707-961-2427
120 WEST FIR STREET * FT. BRAGG * CALIFORNIA - 95437 WWV‘J?ES‘?Q&T,?S;’;”U°§3“O”S,§£Z
MEMORANDUM
DATE: April 7, 2021
TO: COASTAL PERMIT ADMINISTRATOR
FROM: PLANNING AND BUILDING SERVICES, Mark Cliser, Planner Il

SUBJECT: B 2017-0043 — MODIFICATIONS TO PROJECT FINDINGS

The Mendocino County Department of Planning & Building Services (PBS) has reviewed the
public comments submitted to the Mendocino County Coastal Permit Administrator as they
relate to B _2017-0043 (Swithenbank). Staff notes that this request is only for a lot line
adjustment and does not include or involve any development. Based on a review of these
comments staff recommends that the findings be modified in the Staff Report:

RECOMMENDED MOTION

The Coastal Permit Administrator approves Coastal Development Boundary Line Adjustment B_2017-
0043, subject to the following conditions of approval, finding that the application and supporting
documents and exhibits contain sufficient information and conditions to establish, as required by the
Coastal Zoning Code, that:

1. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(1), the proposed project is
in conformance with the Coastal Element and its policies discussed in this report. The proposed
boundary line adjustment is consistent with all applicable policies that discuss boundary line
adjustments. Per MCC Section 20.524.025(E), the project will not result in a parcel having more than
one (1) zoning district designation. Per MCC Section 17-17.5, the project does not propose creation of
any additional lot(s) or parcel(s); and,

2. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(2), the proposed project
will be provided with adequate utilities, access roads, drainage, and other necessary facilities. The
proposed boundary line adjustment does not change any utilities (including water provisions, septic
system, and leach field) between the two subject parcels as no further development is proposed as
part of the Boundary Line Adjustment. Nameless Lane (Private) remains the primary access for both
parcels; and,

3. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(3), the proposed project is
consistent with the purpose and intent of the RR — Rural Residential zoning district applicable to the
property, as well as the provisions of the Mendocino County Coastal Zoning Code, and preserves the
integrity of the zoning district as no additional development is proposed that would hinder the district’s
intent to encourage and preserve local small scale farming and/or residential uses. The proposed
boundary line adjustment will only change the property line between two parcels within RR1 and RR5
zoning districts to align with the Coastal Zone Boundary. Both parcels are currently above the
prescribed minimum parcel size for the RR1 and RR5 zoning districts, and are therefore considered
legal parcels. The proposed boundary line adjustment would not result in the creation of any new
parcels or development; and,

4. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(4), the proposed project
will not have any significant adverse impacts on the environment within the meaning of the California
Environmental Quality Act (CEQA). No development or subdivision of either parcel is proposed under
this requested Boundary Line Adjustment. The proposed boundary line adjustment was found to be
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categorically exempt from the provision of CEQA under a Class 5(a) exemption for minor lot line
adjustments; and,

5. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(5), the proposed project
will not have any adverse impacts on any known archaeological or paleontological resource. The
proposed boundary line adjustment does not include any ground disturbing activities that would impact
archaeological or paleontological resources. Additionally, as the project is categorically exempt from
CEQA, the proposed boundary line adjustment is not subject to additional archaeological survey
requirements per Mendocino County Code Section 22.12.050(A). For this reason, the proposed
Boundary Line Adjustment has been determined to be categorically exempt from CEQA as no
development is proposed; and,

6. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.095(A)(6), other public services,
including but not limited to, solid waste and public roadway capacity have been considered and are
adequate to serve the proposed project as no additional development is being proposed.; and,

7. Pursuant to Mendocino County Coastal Zoning Code Section 20.532.100(A)(1), the proposed project
will not impact any environmentally sensitive habitat areas. Although within the buffer of a riparian
corridor ESHA, the proposed boundary line adjustment does not propose any ground disturbing or
environmentally impact activities that would effect ESHAs. Furthermore, the proposed boundary line
adjustment does not create parcels that are undevelopable due to ESHA buffers or other
environmental setbacks. Furthermore, no new parcels will result from the proposed Boundary Line
Adjustment.

These revised findings are to replace those intered within the Staff Report for the proposed Boundary Line

Adjustment B 2017-0043. Additionally, Staff is not recommending any changes to the original Conditions
of Approval.
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