BOS AGREEMENT NO, 21-195
DOT AGREEMENT NO. 210054

PROFESSIONAL SERVICES AGREEMENT WITH GEI CONSULTANTS, INC., IN THE
AMOUNT OF $306,808, FOR THE TERM STARTING UPON EXECUTION OF THE
AGREEMENT THROUGH DECEMBER 31, 2022, FOR THE RE-ESTABLISHMENT
OF A STAND-ALONE MENDOCINO COUNTY WATER AGENCY

This Agreement is by and between the COUNTY OF MENDOCINO, hereinafter referred
to as the “COUNTY?”, and GEI Consultants, inc., hereinafter referred to as the
“CONSULTANT".

WITNESSETH

WHEREAS, pursuant to Government Code Section 31000, COUNTY may retain
independent contractors to perform special services to or for COUNTY or any
department thereof; and,

WHEREAS, COUNTY desires to obtain CONSULTANT for its Water Agency
development and strategic planning services; and,

WHEREAS, CONSULTANT is willing to provide such services on the terms and
conditions set forth in this AGREEMENT and is willing to provide same to COUNTY.

NOW, THEREFORE it is agreed that COUNTY does hereby retain CONSULTANT to
provide the services described in Exhibit “A”, and CONSULTANT accepts such
engagement, on the General Terms and Conditions hereinafter specified in this
Agreement, the Additional Provisions attached hereto, and the following described
exhibits, all of which are incorporated into this Agreement by this reference:

Exhibit A Definition of Services

Exhibit B Payment Terms

Exhibit C Insurance Requirements

Exhibit D Mendocino County ePayables Information

Exhibit E Disadvantaged Business Enterprise Information and Forms
Exhibit F Required Federal Contract Provisions

The term of this Agreement shall be from the date this Agreement becomes fully
executed by all parties (the “Effective Date”), and shall continue through December 31,
2022.

The compensation payable to CONSULTANT hereunder shall not exceed Three

Hundred Six Thousand Eight Hundred Eight Dollars ($306,808) for the term of this
Agreement.

Revised 10/7/2021 DOT



IN WITNESS WHEREOF

DEPARTMENT FISC W: Transportation
BN Y g

HOWARD N. DASHIELL, Director  DATE

Budgeted: [ ] Yes [} No

Budget Unit: 2910

Line Item: 862189

Grant: [_] Yes No

Grant No.:

COUNTY OF MENDO INO
By:

'DAN GJERDE CHair
BOARD OF SUPERVISORS

11/15/2021

Date:

ATTEST:
CARMEL J. ANGELO, Clerk of said Board

By: #—w’;ﬂ—

Deputy

11/15/2021

| hereby certify that according to the provisions of
Government Code section 25103, delivery of this
document has been made.

CARMEL J. ANGELO, Clerk of said Board

By: W

Deputy

11/15/2021

INSURANCE REVIEW:

1007/2021

Date:

NSULTAN COMPANY NAME
J6HN Weod Line
Date: / /flo ’20 el

NAME

DDRESS OF CONSULTANT:

GEI Consultants, Inc.

2868 Prospect Park Dr., Suite 400

Rancho Cordova, CA 95670

By signing above, signatory warrants and
represents that he/she executed this Agreement
in his/her authorized capacity and that by his/her
signature on this Agreement, he/she or the entity
upon behalf of which he/she acted, executed this
Agreement

COUNTY COUNSEL REVIEW:
APPROVED AS TO FORM:

CHRISTIAN M. CURTIS,
County Counsel

Matthrw Viedyowde

.Deputy

10/07/2021

Date:

EXECU}.‘VE OFFICE/FISQ’K’- REVIEW:
By: _r rL l'» VLS 'Ejrffih,-"f_“\__A
|
'

Deputy CEO

~!

100772021

Date:

Signatory Authority: $0-25,000 Department; $25,001- 50,000 Purchasing Agent; $50,001+ Board of Supervisors

Exception to Bid Process Required/Completed []

Mendocino County Business License: Valid []

Exempt Pursuant to MCC Section:



1.

GENERAL TERMS AND CONDITIONS

INDEPENDENT CONTRACTOR: No relationship of employer and employee is
created by this Agreement; it being understood and agreed that CONSULTANT
is an Independent Contractor. CONSULTANT is not the agent or employee of
the COUNTY in any capacity whatsoever, and COUNTY shall not be liable for
any acts or omissions by CONSULTANT nor for any obligations or liabilities
incurred by CONSULTANT.

CONSULTANT shall have no claim under this Agreement or otherwise, for
seniority, vacation time, vacation pay, sick leave, personal time off, overtime,
health insurance medical care, hospital care, retirement benefits, social security,
disability, Workers’ Compensation, or unemployment insurance benefits, civil
service protection, or employee benefits of any kind.

CONSULTANT shall be solely liable for and obligated to pay directly all
applicable payroll taxes (including federal and state income taxes) or
contributions for unemployment insurance or old age pensions or annuities which
are imposed by any governmental entity in connection with the labor used or
which are measured by wages, salaries or other remuneration paid to its officers,
agents or employees and agrees to indemnify and hold County harmless from
any and all liability which COUNTY may incur because of CONSULTANT'’s
failure to pay such amounts.

In carrying out the work contemplated herein, CONSULTANT shall comply with
all applicable federal and state workers’ compensation and liability laws and
regulations with respect to the officers, agents and/or employees conducting and
participating in the work; and agrees that such officers, agents, and/or employees
will be considered as Independent Contractors and shall not be treated or
considered in any way as officers, agents and/or employees of COUNTY.

CONSULTANT does, by this Agreement, agree to perform his/her said work and
functions at all times in strict accordance with all applicable federal, state and
County laws, including but not limited to prevailing wage laws, ordinances,
regulations, titles, departmental procedures and currently approved methods and
practices in his/her field and that the sole interest of COUNTY is to ensure that
said service shall be performed and rendered in a competent, efficient, timely
and satisfactory manner and in accordance with the standards required by the
County agency concerned.

Notwithstanding the foregoing, if the COUNTY determines that pursuant to state
and federal law CONSULTANT is an employee for purposes of income tax
withholding, COUNTY may upon two (2) week’s written notice to CONSULTANT,
withhold from payments to CONSULTANT hereunder federal and state income
taxes and pay said sums to the federal and state governments.



2.

INDEMNIFICATION: To the furthest extent permitted by law (including without
limitation California Civil Code sections 2782 and 2782.8, if applicable), Consultant
shall assume the defense of, indemnify, and hold harmless the COUNTY, its
officers, agents, and employees, from and against any and all claims, demands,
damages, costs, liabilities, and losses whatsoever alleged to be occurring or
resulting in connection with the CONSULTANT'S performance or its obligations
under this AGREEMENT, unless arising out of the sole negligence or willful
misconduct of COUNTY. “CONSULTANT'S performance” includes
CONSULTANT'’S action or inaction and the action or inaction of
CONSULTANT'S officers, employees, agents and subcontractors.

INSURANCE AND BOND: CONSULTANT shall at all times during the term of
the Agreement with the COUNTY maintain in force those insurance policies and
bonds as designated in the attached Exhibit C, and will comply with all those
requirements as stated therein.

WORKERS' COMPENSATION: CONSULTANT shall provide Workers'
Compensation insurance, as applicable, at CONSULTANT's own cost and
expense and further, neither the CONSULTANT nor its carrier shall be entitled to
recover from COUNTY any costs, settlements, or expenses of Workers'
Compensation claims arising out of this Agreement.

CONSULTANT affirms that s/he is aware of the provisions of Section 3700 of the
California Labor Code which requires every employer to be insured against
liability for the Workers' Compensation or to undertake self-insurance in
accordance with the provisions of the Code and CONSULTANT further assures
that s/he will comply with such provisions before commencing the performance of
work under this Agreement. CONSULTANT shall furnish to COUNTY
certificate(s) of insurance evidencing Worker's Compensation Insurance
coverage to cover its employees, and CONSULTANT shall require all
subcontractors similarly to provide Workers’ Compensation Insurance as
required by the Labor Code of the State of California for all of subcontractors’
employees.

CONFORMITY WITH LAW AND SAFETY:

a. In performing services under this Agreement, CONSULTANT shall
observe and comply with all applicable laws, ordinances, codes and
regulations of governmental agencies, including federal, state, municipal,
and local governing bodies, having jurisdiction over the scope of services,
including all applicable provisions of the California Occupational Safety
and Health Act. CONSULTANT shall indemnify and hold COUNTY
harmless from any and all liability, fines, penalties and consequences from
any of CONSULTANT's failures to comply with such laws, ordinances,
codes and regulations.



b. Accidents: If a death, serious personal injury or substantial property
damage occurs in connection with CONSULTANT’s performance of this
Agreement, CONSULTANT shall immediately notify Mendocino County
Risk Manager's Office by telephone. CONSULTANT shall promptly
submit to COUNTY a written report, in such form as may be required by
COUNTY of all accidents which occur in connection with this Agreement.
This report must include the following information: (1) name and address
of the injured or deceased person(s); (2) name and address of
CONSULTANT's sub-contractor, if any; (3) name and address of
CONSULTANT's liability insurance carrier; and (4) a detailed description
of the accident and whether any of COUNTY's equipment, tools, material,
or staff were involved.

C. CONSULTANT further agrees to take all reasonable steps to preserve all
physical evidence and information which may be relevant to the
circumstances surrounding a potential claim, while maintaining public
safety, and to grant to the COUNTY the opportunity to review and inspect
such evidence, including the scene of the accident.

PAYMENT: For services performed in accordance with this Agreement, payment
shall be made to CONSULTANT as provided in Exhibit “B” hereto as funding
permits.

If COUNTY over pays CONSULTANT for any reason, CONSULTANT agrees to
return the amount of such overpayment to COUNTY, or at COUNTY's option,
permit COUNTY to offset the amount of such overpayment against future
payments owed to CONSULTANT under this Agreement or any other agreement.

In the event CONSULTANT claims or receives payment from COUNTY for a
service, reimbursement for which is later disallowed by COUNTY, State of
California or the United States Government, which disallowance is due to the
actions or omissions of CONSULTANT, the CONSULTANT shall promptly refund
the disallowance amount to COUNTY upon request, or at its option COUNTY
may offset the amount disallowed from any payment due or that becomes due to
CONSULTANT under this Agreement or any other agreement.

All invoices, receipts, or other requests for payment under this contract must be
submitted by CONSULTANT to COUNTY in a timely manner and consistent with
the terms specified in Exhibit B. In no event shall COUNTY be obligated to pay
any request for payment for which a written request for payment and all required
documentation was first received more than six (6) months after this Agreement
has terminated, or beyond such other time limit as may be set forth in Exhibit B.

TAXES: Payment of all applicable federal, state, and local taxes shall be the
sole responsibility of the CONSULTANT.
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COUNTY OWNERSHIP OF DOCUMENTS: CONSULTANT hereby assigns the
COUNTY and its assignees all copyright and other use rights in any and all
proposals, plans, specification, designs, drawings, sketches, renderings, models,
reports and related documents (including computerized or electronic copies)
respecting in any way the subject matter of this Agreement, whether prepared by
the COUNTY, the CONSULTANT, the CONSULTANT's subcontractors or third
parties at the request of the CONSULTANT (collectively, “Documents and
Materials”). This explicitly includes the electronic copies of all above stated
documentation. Any use of Project Documents for purposes other than those for
which they were explicitly prepared shall be at COUNTY’s sole risk and liability.

CONSULTANT shall be permitted to retain copies, including reproducible copies
and computerized copies, of said Documents and Materials. CONSULTANT
agrees to take such further steps as may be reasonably requested by COUNTY
to implement the aforesaid assignment. If for any reason said assignment is not
effective, CONSULTANT hereby grants the COUNTY and any assignee of the
COUNTY an express royalty — free license to retain and use said Documents and
Materials. The COUNTY’s rights under this paragraph shall apply regardless of
the degree of completion of the Documents and Materials and whether or not
CONSULTANT's services as set forth in Exhibit “A” of this Agreement have been
fully performed or paid for.

The COUNTY’s rights under this Paragraph 8 shall not extend to any computer
software used to create such Documents and Materials.

CONFLICT OF INTEREST: The CONSULTANT covenants that it presently has
no interest, and shall not have any interest, direct or indirect, which would conflict
in any manner with the performance of services required under this Agreement.

NOTICES: All notices, requests, demands, or other communications under this
Agreement shall be in writing. Notices shall be given for all purposes as follows:

Personal delivery: When personally delivered to the recipient, notices are
effective on delivery.

First Class Mail: When mailed first class to the last address of the recipient
known to the party giving notice, notice is effective three (3) mail delivery days
after deposit in a United States Postal Service office or mailbox. Certified Mail:
When mailed certified mail, return receipt requested, notice is effective on
receipt, if delivery is confirmed by a return receipt.

Overnight Delivery: When delivered by overnight delivery (Federal
Express/Airborne/United Parcel Service/DHL WorldWide Express) with charges
prepaid or charged to the sender’s account, notice is effective on delivery, if
delivery is confirmed by the delivery service.



11.

12.

Facsimile fransmission: When sent by facsimile to the facsimile number of the
recipient known to the party giving notice, notice is effective on receipt, provided
that, (a) a duplicate copy of the notice is promptly given by first-class or certified
mail or by overnight delivery, or (b) the receiving party delivers a written
confirmation of receipt. Any notice given facsimile shall be deemed received on
the next business day if it is received after 5:00 p.m. (recipient’s time) or on a
non-business day.

Addresses for purpose of giving notice are as follows:

To COUNTY: Mendocino County Water Agency
340 Lake Mendocino Drive
Ukiah, CA 95482
Attn: Howard Dashiell

To CONSULTANT: GEI Consultants, Inc.
2868 Prospect Park Drive, Suite 400
Rancho Cordova, CA 95670
ATTN: John Woodling

Any correctly addressed notice that is refused, unclaimed, or undeliverable
because of an act or omission of the party to be notified shall be deemed
effective as of the first date that said notice was refused, unclaimed, or deemed
undeliverable by the postal authorities, messenger, or overnight delivery service.

Any party may change its address or facsimile number by giving the other party
notice of the change in any manner permitted by this Agreement.

USE OF COUNTY PROPERTY: CONSULTANT shall not use County property
(including equipment, instruments and supplies) or personnel for any purpose
other than in the performance of his/her obligations under this Agreement.

EQUAL EMPLOYMENT OPPORTUNITY PRACTICES PROVISIONS:
CONSULTANT certifies that it will comply with all Federal, State, and local laws,
rules and regulations pertaining to nondiscrimination in employment.

a. CONSULTANT shall, in all solicitations or advertisements for applicants
for employment placed as a result of this Agreement, state that itis an
“Equal Opportunity Employer” or that all qualified applicants will receive
consideration for employment without regard to their race, creed, color,
pregnancy, disability, sex, sexual orientation, gender identity, ancestry,
national origin, age, religion, Veteran’s status, political affiliation, or any
other factor prohibited by law.
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15.

16.

b. CONSULTANT shall, if requested to so do by the COUNTY, certify that it
has not, in the performance of this Agreement, engaged in any unlawful
discrimination.

C. If requested to do so by the COUNTY, CONSULTANT shall provide the
COUNTY with access to copies of all of its records pertaining or relating to
its employment practices, except to the extent such records or portions of
such records are confidential or privileged under State or Federal law.

d. Nothing contained in this Agreement shall be construed in any manner so as
to require or permit any act which is prohibited by law.

e. The CONSULTANT shall include the provisions set forth in this paragraph
in each of its subcontracts.

DRUG-FREE WORKPLACE: CONSULTANT and CONSULTANT's employees
shall comply with the COUNTY’s policy of maintaining a drug-free workplace.
Neither CONSULTANT nor CONSULTANT's employees shall unlawfully
manufacture, distribute, dispense, possess or use controlled substances, as
defined in 21 U.S. Code § 812, including, but not limited to, marijuana, heroin,
cocaine, and amphetamines, at any COUNTY facility or work site. If
CONSULTANT or any employee of CONSULTANT is convicted or pleads nolo
contendere to a criminal drug statute violation occurring at a County facility or
work site, the CONSULTANT, within five days thereafter, shall notify the head of
the County department/agency for which the contract services are performed.
Violation of this provision shall constitute a material breach of this Agreement.

ENERGY CONSERVATION: CONSULTANT agrees to comply with the
mandatory standards and policies relating to energy efficiency in the State of
California Energy Conservation Plan, (Title 24, California Administrative Code).

COMPLIANCE WITH LICENSING REQUIREMENTS: CONSULTANT shall
comply with all necessary licensing requirements and shall obtain appropriate
licenses. To the extent required by law, CONSULTANT shall display licenses in
a location that is reasonably conspicuous. Upon COUNTY’s request,
CONSULTANT shall file copies of same with the County Executive Office.

CONSULTANT represents and warrants to COUNTY that CONSULTANT and its
employees, agents, and any subcontractors have all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to
practice their respective professions.

AUDITS; ACCESS TO RECORDS: The CONSULTANT shall make available to
the COUNTY, its authorized agents, officers, or employees, for examination any
and all ledgers, books of accounts, invoices, vouchers, cancelled checks, and
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other records or documents evidencing or relating to the expenditures and
disbursements charged to the COUNTY, and shall furnish to the COUNTY, within
sixty (60) days after examination, its authorized agents, officers or employees
such other evidence or information as the COUNTY may require with regard to
any such expenditure or disbursement charged by the CONSULTANT.

The CONSULTANT shall maintain full and adequate records in accordance with
County requirements to show the actual costs incurred by the CONSULTANT in the
performance of this Agreement. If such books and records are not kept and
maintained by CONSULTANT withih the County of Mendocino, California,
CONSULTANT shall, upon request of the COUNTY, make such books and records
available to the COUNTY for inspection at a location within County or
CONSULTANT shall pay to the COUNTY the reasonable, and necessary costs
incurred by the COUNTY in inspecting CONSULTANT's books and records,
including, but not limited to, travel, lodging and subsistence costs. CONSULTANT
shall provide such assistance as may be reasonably required in the course of such
inspection. The COUNTY further reserves the right to examine and reexamine said
books, records and data during the four (4) year period following termination of this
Agreement or completion of all work hereunder, as evidenced in writing by the
COUNTY, and the CONSULTANT shall in no event dispose of, destroy, alter, or
mutilate said books, records, accounts, and data in any manner whatsoever for four
(4) years after the COUNTY makes the final or last payment or within four (4) years
after any pending issues between the COUNTY and CONSULTANT with respect to
this Agreement are closed, whichever is later.

DOCUMENTS AND MATERIALS: CONSULTANT shall maintain and make
available to COUNTY for its inspection and use during the term of this Agreement,
all Documents and Materials, as defined in Paragraph 8 of this Agreement.
CONSULTANT’s obligations under the preceding sentence shall continue for four
(4) years following termination or expiration of this Agreement or the completion of
all work hereunder (as evidenced in writing by COUNTY), and CONSULTANT shall
in no event dispose of, destroy, alter or mutilate said Documents and Materials, for
four (4) years following the COUNTY's last payment to CONSULTANT under this
Agreement.

TIME OF ESSENCE: Time is of the essence in respect to all provisions of this
Agreement that specify a time for performance; provided, however, that the
foregoing shall not be construed to limit or deprive a party of the benefits of any
grace or use period allowed in this Agreement. CONSULTANT shall be given
enough time to work safely and prudently.

TERMINATION: The COUNTY has and reserves the right to suspend, terminate
or abandon the execution of any work by the CONSULTANT without cause at
any time upon giving to the CONSULTANT notice. Such notice shall be in writing
and may be issued by any county officer authorized to execute or amend the
contract, the County Chief Executive Officer, or any other person designated by
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the County Board of Supervisors. In the event that the COUNTY should
abandon, terminate or suspend the CONSULTANT's work, the CONSULTANT
shall be entitled to payment for services provided hereunder prior to the effective
date of said suspension, termination or abandonment. Said payment shall be
computed in accordance with Exhibit B hereto, provided that the maximum
amount payable to CONSULTANT for its Water Agency development and
strategic planning services shall not exceed $306,808 payment for services
provided hereunder prior to the effective date of said suspension, termination or
abandonment or lack of funding.

NON APPROPRIATION: If COUNTY should not appropriate or otherwise make
available funds sufficient to purchase, lease, operate or maintain the products set
forth in this Agreement, or other means of performing the same functions of such
products, COUNTY may unilaterally terminate this Agreement only upon thirty
(30) days written notice to CONSULTANT. Upon termination, COUNTY shall
remit payment for all products and services delivered to COUNTY and all
expenses incurred by CONSULTANT prior to CONSULTANT'S receipt of the
termination notice.

CHOICE OF LAW: This Agreement, and any dispute arising from the
relationship between the parties to this Agreement, shall be governed by the laws
of the State of California, excluding any laws that direct the application of another
jurisdiction’s laws.

VENUE: All lawsuits relating to this contract must be filed in Mendocino County
Superior Court, Mendocino County, California.

WAIVER: No waiver of a breach, failure of any condition, or any right or remedy
contained in or granted by the provisions of this Agreement shall be effective
unless it is in writing and signed by the party waiving the breach, failure, right or
remedy. No waiver of any breach, failure, right or remedy shall be deemed a
waiver of any other breach, failure, right or remedy, whether or not similar, nor
shall any waiver constitute a continuing waiver unless the writing so specifies.

ADVERTISING OR PUBLICITY: CONSULTANT shall not use the name of
County, its officers, directors, employees or agents, in advertising or publicity
releases or otherwise without securing the prior written consent of COUNTY in
each instance.

ENTIRE AGREEMENT: This Agreement, including all attachments, exhibits, and
any other documents specifically incorporated into this Agreement, shali
constitute the entire agreement between COUNTY and CONSULTANT relating
to the subject matter of this Agreement. As used herein, Agreement refers to
and includes any documents incorporated herein by reference and any exhibits
or attachments. This Agreement supersedes and merges all previous
understandings, and all other agreements, written or oral, between the parties

10
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and sets forth the entire understanding of the parties regarding the subject matter
thereof. This Agreement may not be modified except by a written document
signed by both parties. In the event of a conflict between the body of this
Agreement and any of the Exhibits, the provisions in the body of this Agreement
shall control.

HEADINGS: Herein are for convenience of reference only and shall in no way
affect interpretation of this Agreement.

MODIFICATION OF AGREEMENT: This Agreement may be supplemented,
amended or modified only by the mutual agreement of the parties. No
supplement, amendment or modification of this Agreement shall be binding
unless it is in writing and signed by authorized representatives of both parties.

ASSURANCE OF PERFORMANCE: [f at any time the COUNTY has good
objective cause to believe CONSULTANT may not be adequately performing its
obligations under this Agreement or that CONSULTANT may fail to complete the
Services as required by this Agreement, COUNTY may request from
CONSULTANT prompt written assurances of performance and a written plan
acceptable to COUNTY, to correct the observed deficiencies in CONSULTANT's
performance. CONSULTANT shall provide such written assurances and written
plan within thirty (30) calendar days of its receipt of COUNTY’s request and shall
thereafter diligently commence and fully perform such written plan.
CONSULTANT acknowledges and agrees that any failure to provide such written
assurances and written plan within the required time is a material breach under
this Agreement.

SUBCONTRACTING/ASSIGNMENT: CONSULTANT shall not subcontract,
assign or delegate any portion of this Agreement or any duties or obligations
hereunder without the COUNTY’s prior written approval.

a. Neither party shall, on the basis of this Agreement, contract on behalf of or
in the name of the other party. Any agreement that violates this Section
shall confer no rights on any party and shall be null and void.

b. Only the department head or his or her designee shall have the authority
to approve subcontractor(s).

C. CONSULTANT shall remain fully responsible for compliance by its
subcontractors with all the terms of this Agreement, regardless of the
terms of any agreement between CONSULTANT and its subcontractors.

SURVIVAL: The obligations of this Agreement, which by their nature would

continue beyond the termination on expiration of the Agreement, including
without limitation, the obligations regarding Indemnification (Paragraph 2),

11
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Countyship of Documents (Paragraph 8), and Conflict of Interest (Paragraph 9),
shall survive termination or expiration for two (2) years.

SEVERABILITY: If a court of competent jurisdiction holds any provision of this
Agreement to be illegal, unenforceable, or invalid in whole or in part for any
reason, the validity and enforceability of the remaining provisions, or portions of
them, will not be affected, unless an essential purpose of this Agreement would be
defeated by the loss of the illegal, unenforceable, or invalid provision.

INTELLECTUAL PROPERTY WARRANTY: CONSULTANT warrants and
represents that it has secured all rights and licenses necessary for any and all
materials, services, processes, software, or hardware (“CONSULTANT
PRODUCTS?”) to be provided by CONSULTANT in the performance of this
AGREEMENT, including but not limited to any copyright, trademark, patent, trade
secret, or right of publicity rights. CONSULTANT hereby grants to COUNTY, or
represents that it has secured from third parties, an irrevocable license (or
sublicense) to reproduce, distribute, perform, display, prepare derivative works,
make, use, sell, import, use in commerce, or otherwise utilize CONSULTANT
PRODUCTS to the extent reasonably necessary to use the CONSULTANT
PRODUCTS in the manner contemplated by this agreement.

CONSULTANT further warrants and represents that it knows of no allegations,
claims, or threatened claims that the CONSULTANT PRODUCTS provided to
COUNTY under this Agreement infringe any patent, copyright, trademark or other
proprietary right. In the event that any third party asserts a claim of infringement
against the COUNTY relating to a CONSULTANT PRODUCT, CONSULTANT
shall indemnify and defend the COUNTY pursuant to Paragraph 2 of this
AGREEMENT.

In the case of any such claim of infringement, CONSULTANT shall either, at its
option, (1) procure for COUNTY the right to continue using the CONSULTANT
Products; or (2) replace or modify the CONSULTANT Products so that that they
become non-infringing, but equivalent in functionality and performance.

ELECTRONIC COPIES:

The parties agree that an electronic copy, including facsimile copy, email, or
scanned copy of the executed Agreement, shall be deemed, and shall have the
same legal force and effect as, an original document.

COOPERATION WITH COUNTY

Consultant shall cooperate with County and County staff in the performance of all
work hereunder.

PERFORMANCE STANDARD

12
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Consultant shall perform all work hereunder in a manner consistent with the level
of competency and standard of care normally observed by a person practicing in
Consultant's profession. County has relied upon the professional ability and
training of Consultant as a material inducement to enter into this Agreement.
Consultant hereby agrees to provide all services under this Agreement in
accordance with generally accepted professional practices and standards of
care, as well as the requirements of applicable Federal, State, and local laws, it
being understood that acceptance of Consultant's work by County shall not
operate as a waiver or release. If County determines that any of Consultant's
work is not in accordance with such level of competency and standard of care,
County, in its sole discretion, shall have the right to do any or all of the following:
(a) require Consultant to meet with County to review the quality of the work and
resolve matters of concern; (b) require Consultant to repeat the work at no
additional charge until it is satisfactory; (c) terminate this Agreement pursuant to
the provisions of paragraph 19 (Termination) or (d) pursue any and all other
remedies at law or in equity.

ATTORNEYS’ FEES

In any action to enforce or interpret the terms of this agreement, including but not
limited to any action for declaratory relief, each party shall be solely responsible
for and bear its own attorneys’ fees, regardless of which party prevails.

[END OF GENERAL TERMS AND CONDITIONS]
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EXHIBIT A

DEFINITION OF SERVICES

CONSULTANT shall provide the following services:

Task 1. Conduct Information Gathering

Subtask 1.1

Subtask 1.2

Subtask 1.3

Stakeholder Assessment

Participate in and lead virtual kick-off meeting with key COUNTY
staff.

Work with COUNTY staff to identify key stakeholders.

Develop a survey to be distributed to approximately 30-35 key
stakeholders.

Conduct up to 12 virtual stakeholder meetings.

Include in stakeholder assessment an analysis of the “market” for
having the Water Agency provide contracted technical assistance
to other independent agencies/districts.

Review Existing Information

Review historical Water Agency information, which may include, but
not be limited to, Agency Act, Action Plan, meeting minutes, past
water planning documents.

Review current applicable information, which may include, but not
be limited to, COUNTY General Plan, draft UYBGSA Groundwater
Sustainability Plan, and water system demand and agricultural
demand information.

Identify Critical Issues

Compile and analyze information received from stakeholder
assessment.

Conduct one virtual meeting with key COUNTY staff to present
findings.

Prepare technical memo which identifies concerns raised and
critical barriers to project success, and summarizes key influencing
factors.

Task 1. Deliverables

<
[ )

Stakeholder Assessment Survey

Technical memorandum summarizing the collection and analysis of
information from existing sources and stakeholder surveys and
interviews.

Task 1. Assumptions

L]

COUNTY staff will provide CONSULTANT with historical reports
and documents.

14



o COUNTY staff will assist in identifying stakeholders and provide
input to the survey.

Task 2. Shape Mission, Vision and Objectives

Subtask 2.1 Strategic Planning Workshops

¢ Conduct virtual meetings with key COUNTY staff as needed to
prepare for workshops.

o Form a Steering Committee comprised of key COUNTY staff and
stakeholders.

» Conduct a minimum of two virtual workshops with Steering
Committee to shape the mission and values statements.

¢ With Steering Committee input, develop goals and objectives
aligned with the mission and vision statements.

Subtask 2.2 Implementation Plan

¢ Conduct virtual workshop with the Board of Supervisors to solicit
Board input.

e Prepare priorities and implementation schedule including a
schedule of milestones.

e Identify any applicable state and federal regulations that must be
considered.

¢ Respond to COUNTY staff comments on draft implementation plan.

Task 2. Deliverables
e A final document summarizing the strategic plan workshops and
implementation schedule.

Task 2. Assumptions
o COUNTY will provide venues for workshops, if held in-person.
e COUNTY will provide legal review of final documents or
recommendations, as needed.

Task 3. Define Requirements and Identify Resources

Subtask 3.1 Identify Staffing and Resource Needs

¢ Prepare staffing and organization chart options with appropriate
reporting structures and staffing duties for discussion with COUNTY
executive staff.

e Prepare and/or update existing job classifications containing
principal duties, minimum education/experience requirements,
required licenses and/or registrations, exempt/nhon-exempt position
status, and specialized training or experience needed for each
position. These job descriptions will follow the format used by
COUNTY unless directed otherwise.

» Evaluate and makes recommendations on the need for office
space, technology and vehicle needs.
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e Recruit Water Agency Manager including:

o Work with COUNTY executive staff and/or Board of
Supervisors ad-hoc committee to define desirable traits.

o Prepare/update the job description and recommend a salary
and benefit package.

o Prepare advertisement information and a recruitment
brochure and recommend venues for recruitment.

o Assemble an interview panel, draft interview questions and
assist in screening candidates,

o Summarize the process and provide ranking of candidates.

Subtask 3.2 Prepare Policies and Agreements
o Evaluate existing COUNTY Code and identify areas of need to
define the Agency’s responsibilities and authority.
e Draft ordinance, as needed, modeled after existing COUNTY
ordinances.

e Evaluate COUNTY policy manual and identify any policies that
need specific consideration for unique aspects of Water Agency.

o Develop up to three water policy documents and corresponding
procedures, as needed.

¢ Create model contract templates for facilitating interagency
agreements.

Task 3. Deliverables

» Water Agency organization chart and job descriptions.
Water Agency executive recruitment package.
Draft ordinance, as needed.
Draft Water Agency policies and procedures, as needed.
Draft agreement template for providing interagency setrvices.

Task 3. Assumptions
o COUNTY staff will provide existing information and documents
relevant to Task 3, including job descriptions, policies and
procedures and interagency agreements..
e COUNTY will provide legal review of documents, as needed.

Task 4. Determine Funding Mechanisms

Subtask 4.1 Budget Development and Funding Needs

s Prepare budget estimates for the first three years.

e Budget estimates will be based on standard government
accounting principles, delineating ongoing operating costs such as
direct labor and benefits, retirement obligations and other post-
employment benefits, office expenses, rent, utilities, vehicle
expenses, training, sampling and laboratory costs, Director
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expenses, conferences and travel, and other standard cost
categories.

Subtask 4.2 Evaluate Potential Funding Options

¢ Evaluate potential internal and external funding sources and
develop a shorter list of likely options for analysis with COUNTY
executive staff.

¢ Determine potential revenue from providing contracted technical
assistance to other independent agencies/districts.

e Prepare a summary of potential grant funding opportunities, their
applicability to Water Agency priorities, and key characteristics of
each program.

Subtask 4.3 Pursue Grant Funding
s At the direction of COUNTY, prepare grant funding applications to
state or federal agencies or other funding sources.

Task 4. Deliverables
e Technical memorandum on agency budget and funding options.
o Grant funding opportunities summary.
o« Completed grant application(s), as directed.

Task 4. Assumptions

¢ Scopes of work for specific grant applications will be developed in
the future, if necessary.

Task 5. Present Final Work Plan and Implementation Recommendations

Subtask 5.1 Draft Plan
e Based on the previous tasks, develop a work plan documenting the
processes, methods, and results of the findings. The Work Plan
will contain the following information:

o Actionable results focused on management of the
COUNTY'’s water resources to meet both current and
projected future needs.

o Incorporate and revise the elements of the existing Water
Agency Action Plan, as appropriate, to ensure the Agency’s
ongoing obligations are included.

o Include long-range goals specifically ties to the agreed-upon
Mission, Vision, Goals and Objectives.

o Detailed key steps and milestones — identifying which can
occur congurrently and which should proceed serially for
best efficiency.

o Budget information for the implementation of the Work Plan
by fiscal year quarter.

e Present Work Plan to key COUNTY staff for review and comment.
¢ Incorporate staff comments and revise as appropriate.
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e Present draft Work Plan to Board of Supervisors at an in-person or
virtual public meeting.

Subtask 5.2 Final Plan
o Incorporate comments from Board of Supervisors and prepare Final

Draft Work Plan for adoption.

Task 5. Deliverables
+ Draft and Final Work Plan, incorporating updated Water Agency

Action Plan.

Task 5. Assumptions
» ltis assumed that water needs analysis and future water supply
projections will be based on review of existing information rather
than a comprehensive new analysis. A more detailed analysis, if
needed, could be conducted through an amendment to this

Agreement.

[END OF DEFINITION OF SERVICES]
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EXHIBIT B

PAYMENT TERMS

COUNTY shall pay CONSULTANT for all work required in the satisfactory
completion of this Agreement in accordance with the Budget Estimate below.

CONSULTANT's statement of charges shall be submitted to the COUNTY on a
monthly basis.

Partial payments shall be made to the CONSULTANT by the COUNTY on a
monthly basis in accordance with applicable charges for time-and-expense work
that may be authorized by the COUNTY. In no event shall the amount paid to the
CONSULTANT exceed the contract amount without prior written approval of the
COUNTY.

Payments for work completed by CONSULTANT will be made by COUNTY within
30 days of receipt of CONSULTANT's invoice.

CONSULTANT agrees that the cost principles and procedures of Title 48, Part 31,
Code of Federal Regulations, shall be used to determine the allow ability of
individual items of cost.

CONSULTANT agrees to adhere to the following invoicing procedure:

e CONSULTANT will prepare periodic invoices providing a summary of
CONSULTANT’S work, including covered dates of service, and copies of
invoices from any sub-contractors.

¢ CONSULTANT must have paid all costs included on an invoice before seeking
reimbursement from County. Prepayments are not allowed.

¢ CONSULTANT must pay subcontractors within 30 days of receipt of payment
for each invoice.

e The complete chain of charges through the sub-contractor levels must follow
through to the invoice to COUNTY.

e Restaurant charges, etc., shall be itemized. Invoices with just a total will be
rejected.

e COUNTY uses the Caltrans CONSULTANT/Contractor Travel Policy for
reimbursements for travel expenses.

¢ If an expense report is used, values on the report must match the receipts and
on up the line. lems on a receipt not listed for reimbursement must be
crossed out and initialed by the CONSULTANT seeking the reimbursement
and the new total noted.

e Any re-submitted invoice shall be given a new invoice date. The same invoice
number and date shall appear on each page of the invoice.

o All charges accumulated within the COUNTY’s fiscal year, July 1 through June
30, not previously invoiced, shall be invoiced, and received by COUNTY, by
the second Friday of July.
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e Cover letters, project updates etc. may be included with the invoice but not

stapled to it.

Mendocino County Department of Transportation -

Budget Estimate - Final 9-24-2021

GEI Professional Services Labor Cost Estimate

Grade 8* Grade 5 Grade 4 Grade 3 Grade1 |Subtotals
$205 fr $203 /hr $172/hr $153 fhr $127 fr Hrs Cost
as ONR onmatio athe (] %
14 j Stakeholder Assessment 50 10 60 $16,780
1.2 Review Existing Information 48 32 32 112 $26,160
1.3 Identify Critical Issues 52 8 60 $16,964
$59,904;
Task 2 - Shape Mission, Vision, and Objectives ;
21 Stralegic Planning Workshops 92 40 292 | 823460
22 ’lmplememaﬂon Plan 64 8 72 5 520504
116 48 0 (1] 0 164 $43,964]
as De e Reqg eme and ldes Reso
31 |Mentiy Staffingand ResourceNeeds =~ 100 _ 5 _$31.936
311 Recrut Water Agency Manager 2 20 | 825300
32 Prepare Policies and Agreements 112 $33,040
284 32 0 Q 0 316 | $90,276]
Task 4 - Determine Funding Mechanisms
4.1 Budget Development and Funding Needs 48 48 | $14,160
42 Evaluate Potential Funding Options 112 40 152 | $38,120
43 _ Pursue Grant Funding 16 8 24 40 88 $15,096]
176 8 0 24 80 288 $67,376
Task 5 - Present Final Work Plan and Implementation Recommendations
5.1 Draft Plan 96 24 24
5] Final Plan 16 16 i
TR 40 24 0 0 176 $45,288
Totals 1,176  $306,808

* Note: Hourly rate for Grade 8 in this table is a melded for cost estimating purposes.
Actual rates charged will be per rate sheets and as agreed in contract.
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7\
FEE SCHEDULE AND PAYMENT TERMS G E l @

Mendocino County Department of Transportation — 9/24/2021

GEI FEE SCHEDULE

Hourly Billing Rate
Personnel Category 3 per hour
Staff Professional — Grade 1 (Martin) $127
Staff Professional — Grade 2 $ 140
Project Professional — Grade 3 (Heidari, Nye) $ 1563
Project Professional — Grade 4 (Laird) $172
Senior Professional - Grade 5 (Casey, Pascoal) $ 203
Senior Professional — Grade 6 $ 231
Senior Professional — Grade 7 $ 274
Senior Consultant — Grade 8 (Woodling) $ 307
Senior Drafter and Designer $ 1563
Drafter / Designer and Senior Technician $ 140
Field Professional $115
Technician, Word Processor, Administrative Staff $114
Office Aide $ 89

Additional staff may be perform work on the project at the above rates subject to County project manager
approval.

Strategy Driver Fee Schedule — Ellen Cross - $275/hour

Interwest Consulting Group Fee Schedule

Director (Rob Roscoe, Jeff Nelson) $260/hour
Principal Engineer (Dave Brent) $230/hour
Senior Engineer $200/hour

These rates are billed for both regular and overtime hours in all categories.
Rates will increase up to 5% annually. at GEI's option. for all contracts that extend beyond twelve (12) months after the
date of the contract. Rates for Deposition and Testimony are increased 1.5 times.

OTHER PROJECT COSTS

Subconsultants, Subcontractors and Other Project Expenses - All costs for subconsultants. subcontractors and other
project expenses will be billed at cost.

Transportation and Subsistence - Automobile expenses for GEI or employee-owned cars will be charged at the rate
per mile set by the Internal Revenue Service for tax purposes plus tolls and parking charges or at a day rate negotiated
for each project.

PAYMENT TERMS

Invoices will be submitted monthly or upon completion of a specified scope of service, as described 1 the accompanying
contract (proposal. project. or agreement document that 1s signed and dated by GEI and CLIENT).

Payment 1s due upon receipt of the invoice. Interest will accrue at the rate of 1% of the mvoice amount per month, for
amounts that remain unpaid more than 30 days after the invoice date. All payments will be made by either check or
electronic transfer to the address specified by GEI and will include reference to GEI's invoice number.

Fee Schedule 9/24/2021 - Mendocino County Department of Transportation

[END OF PAYMENT TERMS]
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EXHIBIT C

INSURANCE REQUIREMENTS

Insurance coverage in a minimum amount set forth herein shall not be construed
to relieve CONSULTANT for liability in excess of such coverage, nor shall it
preclude COUNTY from taking such other action as is available to it under any
other provisions of this Agreement or otherwise in law. Insurance requirements
shall be in addition to, and not in lieu of, Consultant’s indemnity obligations under
Paragraph 2 of this Agreement.

CONSULTANT shall obtain and maintain insurance coverage as follows:

a. Combined single limit bodily injury liability and property damage liability -
$1,000,000 each occurrence.

b. Vehicle / Bodily Injury combined single limit vehicle bodily injury and
property damage liability - $500,000 each occurrence.

CONSULTANT shall furnish to COUNTY certificates of insurance evidencing the
minimum levels described above.

[END OF INSURANCE REQUIREMENTS]
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EXHIBIT D
MENDOCINO COUNTY EPAYABLES INFORMATION
The County of Mendocino is currently making credit card payments to all of our vendors
and suppliers who qualify. To qualify, vendors need to currently accept credit card
payments. To achieve this more efficient form of payment, the County has partnered
with Bank of America and their ePayables credit card program. This electronic initiative

will yield many benefits to its participants:

o Expedited receipt of cash — electronic credit card payments provide cash flow
benefits by eliminating mail and paper check float

¢ Elimination of check processing costs

¢ Remittance data transmitted with payment for more efficient back-end reconciliation

e No collection costs associated with lost or misplaced checks

¢ Reduced exposure to check fraud

¢ More efficient handling of exception items

o Fits with existing accounting software — requires no purchase of software, no
modifications to existing accounts receivable system and no change to bank

accounts.

e Going green with paperless electronic credit card payments help conserve the
environment by eliminating printing and mailing of paper checks.

For information regarding the payment process, please email

Auditorap@mendocinocounty.org.

Additional information regarding the Bank of America Program is also available at:

http://corp.bankofamerica.com/business/ci/landing/epayables-vendors?cm_mmc=sb-
general-_-vanity-_-sg01vn000r_epayablesvendors-_-na
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EXHIBIT E

DISADVANTAGED BUSINESS ENTERPRISE

INFORMATION AND FORMS
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Local Assistance Procedures Manual EXHBIT 10-|

Notice to Proposers DBE Information

The Agency has established a DBE goal for this Contract ¢

ExHIBIT 10-1 NOTICE TO PROPOSERS DBE INFORMATION
(Federally funded projects only)

0.00%

1. TERMS AS USED IN THIS DOCUMENT

The term “Disadvantaged Business Enterprise” or “DBE" means a for-profit small business concern
owned and controlled by a socially and economically disadvantaged person(s) as defined in Title 49,
Code of Federal Regulations (CFR), Part 26.5.

The term “"Agreement” also means “Contract.”
Agency also means the local entity entering into this contract with the Contractor or Consultant.
The term “Small Business” or “SB" is as defined in 49 CFR 26.65.

2. AUTHORITY AND RESPONSIBILITY

A

B.

DBEs and other small businesses are strongly encouraged to participate in the performance of
Contracts financed in whole or in part with federal funds (See 49 CFR 26, “Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs”").
The Consultant must ensure that DBEs and other small businesses have the opportunity to participate in
the performance of the work that is the subject of this solicitation and should take all necessary and
reasonable steps for this assurance. The proposer must not discriminate on the basis of race, color,
national origin, or sex in the award and performance of subcontracts.

Proposers are encouraged to use services offered by financial institutions owned and controlled by
DBEs.

3. SUBMISSION OF DBE INFORMATION

If there is @ DBE goal on the contract, Exhibit 10-O1 Consultant Proposal DBE Commitment must be included
in the Proposal. In order for a proposer to be considered responsible and responsive, the proposer must
make good faith efforts to meet the goal established for the contract. If the goal is not met, the proposer must
document adequate good faith efforts. All DBE participation will be counted towards meeting the contract
goal; therefore, all DBE participation shall be collected and reported.

Exhibit 10-O2 Consultant Contract DBE Information must be included in best qualified consultant's executed
consultant contract. Even if no DBE participation will be reported, the successful proposer must execute and
return thé form.

4. DBE PARTICIPATION GENERAL INFORMATION

Itis the proposer's responsibility to be fully informed regarding the requirements of 49 CFR, Part 26, and the
Department's DBE program developed pursuant to the regulations. Particular attention is directed to the
following:

A

B.

A DBE must be a small business firm defined pursuant to 13 CFR 121 and be certified through the
California Unified Certification Program (CUCP).

A certified DBE may participate as a prime consultant, subconsultant, joint venture partner, as a vendor
of material or supplies, or as a trucking company.

A DBE proposer not proposing as a joint venture with a non-DBE, will be required to document one or a
combination of the following:

1. The proposer is a DBE and will meet the goal by performing work with its own forces.

2. The proposer will meet the goal through work performed by DBE subconsultants, suppliers or
trucking companies.

3. The proposer, prior to proposing, made adequate good faith efforts to meet the goal.

Page 1 of 2
January 2020
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Local Assistance Procedures Manual EXHBIT 10-1

Notice to Proposers DBE Information

G.

A DBE joint venture partner must be responsible for specific contract items of work or clearly defined
portions thereof. Responsibility means actually performing, managing, and supervising the work with its
own forces. The DBE joint venture partner must share in the capital contribution, control, management,
risks and profits of the joint venture commensurate with its ownership interest.

A DBE must perform a commercially useful function pursuant to 49 CFR 26.55, that is, a DBE firm must
be responsible for the execution of a distinct element of the work and must carry out its responsibility by
actually performing, managing and supervising the work.

The proposer shall list only one subconsultant for each portion of work as defined in their proposal and
all DBE subconsultants should be listed in the bid/cost proposal list of subconsultants.

A prime consultant who is a certified DBE is eligible to claim all of the work in the Contract toward the
DBE participation except that portion of the work to be performed by non-DBE subconsultants.

5. RESOURCES

A

The CUCP database includes the certified DBEs from all certifying agencies participating in the CUCP.
If you believe a firm is certified that cannot be located on the database, please contact the Caltrans
Office of Certification toll free number 1-866-810-6346 for assistance.

Access the CUCP database from the Department of Transportation, Office of Civil Rights website
1. Click on the link titled Disadvantaged Business Enterprise;
2. Click on Search for a DBE Firm link;
3. Click on Access to the DBE Query Form located on the first line in the center of the page.

Searches can be performed by one or more criteria. Follow instructions on the screen.

6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS THE DBE GOAL UNDER THE FOLLOWING
CONDITIONS:

A

If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the
materials or supplies. A DBE manufacturer is a firm that operates or maintains a factory, or
establishment that produces on the premises the materials, supplies, articles, or equipment required
under the Contract and of the general character described by the specifications.

If the materials or supplies purchased from a DBE regular dealer, count 60 percent of the cost of the
materials or supplies. A DBE regular dealer is a firm that owns, operates or maintains a store,
warehouse, or other establishment in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the Contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course of business. To be a DBE regular dealer, the
firm must be an established, regular business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question. A person may be a DBE regular
dealer in such bulk items as petroleum products, steel, cement, gravel, stone or asphalt without owning,
operating or maintaining a place of business provided in this section.

If the person both owns and operates distribution equipment for the products, any supplementing of
regular dealers' own distribution equipment shall be, by a long-term lease agreement and not an ad hoc
or Agreement-by-Agreement basis. Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not DBE regular dealers within the meaning of this
section.

Materials or supplies purchased from a DBE, which is neither a manufacturer nor a regular dealer, will
be limited to the entire amount of fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of materials or supplies required
on the job site, provided the fees are reasonable and not excessive as compared with fees charged for
similar services.

Page 2 of 2
January 2020

26



Loocal Assistance Procedures Manual

Exhibit 10-O1
Consultant Proposal DBE Commitment

EXtIBIT 10-O1 CONSULTANT PROPOSAL DBE COMMITMENT

1. Local Agency:

Mendocino County Department of Transportation

3. Project Description;

Yo

2. Contract DBE Goal: '

Re-cstablish a stand-alone Mendacino Connty Water Agency

4. Project Location: _Ukiah, CA

5, Consultanl“s Name:  GEl Consultants, Ine.

6. Prime Certified DBE: [_]

8. DBE

7. Description of Work, Service, or Materials Centification 9. DBE Contact Information 10. DBE %
Supplied Number
Management Consulting Services 41988 Strategy Driver, Inc. 15.00

70135 Elverton Dr. Oakland, CA 94611

Local Agency to Complete this Section

17. Local Agency Contract Number:

11. TOTAL CLAIMED DBE PARTICIPATION 15.00 %
18. Federal-Aid Project Number;
19. Proposed Contract Exacution Date;
20. Consultant's Ranking after Evaluation: : T ' i
IMPORTANT: Identify all DBE firms being claimed for credit,
Local Agency certifies that all DBE certifications are valid and information on | regardie ften confirmation of each listed DBE is
this form is complete and accurate. fead
08/26/2021
12 Pregarer's Signafure 13. Date
shn Wéodling 916.631.4563
14. Preparer's Name 15. Phone
Vice President
16. Preparer's Title
DISTRIBUTION: Original - Included with consultant's proposal to local agency.
ADA Notice:  For individuals with sensary disabilities, this document is available in aternate formate. For information call {918) 654-68410 or TDD (918) 654-
3880 or write Records and Forms Managament, 1120 N Street, MS-89, Sacramento, CA 95814
LPP 18-01 Page 1 of 2
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Local Assistance Procedures Manual Exhibit 10-01
Consultant Proposal DBE Commitment

INSTRUCTIONS - CONSULTANT PROPOSAL DBE COMMITMENT

CONSULTANT SECTION

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

. Project Location - Enter the project location as it appears on the project advertisement.

. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab.
Seismic Rehab, Overlay, Widening, etc.).

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own
forces, if the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the
exact portion to be performed or fumished by the DBE. See LAPM Chapter 9 to determine how to count the
participation of DBE firms.

8. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified
on the date bids are opened.

9. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone number., if the prime is a DBE.,

10. DBE % - Percent participation of work to be performed or service provided by a DBE. Include the prime
consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial participation.

11. Total Claimed DBE Participation % - Enter the total DBE participation claimed. If the total % claimed is
less than item “Contract DBE Goal,” an adequately documented Good Faith Effort (GFE) is required (see Exhibit
15-H DBE Information - Good Faith Efforts of the LAPM).

12, Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm
must sign their name,

13. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

14, Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment
form.

15. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
16. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

da ) O =

LOCAL AGENCY SECTION

17. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

18. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

19. Proposed Contract Execution Date - Enter the proposed contract execution date.

20. Consultant’s Ranking after Evaluation — Enter consultant’s ranking after all submittals/consultants are
evaluated. Use this as a quick comparison for evaluating most qualified consultant.

21. Local Agency Representative’s Signature - The person completing this section of the form for the Local
Agency must sign their name to certify that the information in this and the Consultant Section of this form is
complete and accurate.

22. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

23. Local Agency Representative's Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

24. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
25, Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
consultant’s DBE commitment form.

LPP 18-01 Page 2 of 2
January 2019
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Local Assistance Procedures Manual Exhibit 10-O2
Consultant Contract DBE Commitment

EXHIBIT 10-O2 CONSULTANT CONTRACT DBE COMMITMENT

i i : o &
1. Local Agency: M ¥ MDOC’N 0 Lﬂ[,(U'W ?O [ 2. Contract DBE Goal: O /0
3 Project Description: KE TESTARBUSH A STAND ~ALoE MENDIOING (ol Uﬂ W - A‘ 2
4. Project Location: UIKJAH , CA

20 AR > =
5 Consultant's Name: GeE LN S W L 16" prme Certified DBE: 7. Total Contract Award Amount. P 90l , 8D
8 Total Doliar Amount for ALL Subconsultants’ 9 Total Number of ALL Subconsultants:
] . ' 11. DBE 13. DBE
10. Desenption of \;v(?rkis:rwce, orMatenals Cerification 12. DBE Contact Information Dollar
e Number Amount

: : = TNC |3
MANAGEMENT &o N SULTING LI" {?(38 f;’;f[’—gzvzgz‘_\éi/ 1547,00C

OAKLAND , CA T4 il

Local Agency to Complete this Section s
20 Local Agency Coniract 47 DOC
Nimhar . 14. TOTAL CLAIMED DBE PARTICIPATION
21. Federal-Aid Project Number: i
22 Contract Execution [lﬂ
Nate:
Local Agency certifies that all DBE ifcati re valid and information on IMPORTANT: Identify all DBE fims being claimed for credit,
this form is_g@gmplete aanrat regardl er_Written confimation of each listed DBE is
requir
[CoR (’(/\ i
@( \R ( 1o/p (2
23 Local Agency Rep(esnntauves Signature 24 Date’ 15. Prep s Signature
= M
07" %34{363 Tir WOODLING a1, Bz QUG
25. Local Agency Representahvns Name 26. Phone 17 Preparer's Name 18. Phone

Q@g&a@oﬁw;wh{wm Vice PeesSibent
27. Local Agency Representative’s Tt 19 Preparer's Title

DISTRIBUTION: 1. Original - Local Agency
2. Copy - Caltrans Distnct Local Assistance Engineer (DLAE). Failure to submit to DLAE within 30 days of contract

execution may result in de-obligation of federal funds on contract.

ADA HNotice:  For individuals with sensory disabiliies. this document is available in altzmate formats. For infermation call (915) 654-84 10 or TOD (916) 654-
3830 or write Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95514

Page 1 of 2
July 23, 2015



Local Assistance Procedures Manual Exhibit 10-02
Consultant Contract DBE Commitment

INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Description - Enter the project description as 1t appears on the project advertisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

4. Project Location - Enfer the project location as 1t appears on the project advertisement.

5. Consultant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

8. Total Dollar Amount for ALL Subconsultants — Enter the total dollar amount for all subcontracted consultants.
SUM = (DBEs + all Non-DBESs). Do not include the prime consultant information in this count.

9. Total number of ALL subconsultants — Enter the total number of all subcontracted consultants. SUM = (DBEs + all
Non-DBEs). Do not include the prime consultant information in this count.

10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forces, if
the prime 1s a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.
11. DBE Certification Number - Enter the DBE’s Certification Identification Number. All DBEs must be certified on
the date bids are opened.

12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime consultant if the prime 1s a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount™ column.
%: Enter the total DBE participation claimed (*Total Participation Dollars Claimed” divided by item “Total Contract
Award Amount”). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith
Effort (GFE) 1s required (see Exhibit 15-H DBE Information - Good Faith Efforts of the LAPM).

15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must
sign their name.

16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

17. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment form.
18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.

19. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION

20. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

21. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

22. Contract Execution Date - Enter the date the contract was executed.

23. Local Agency Representative’s Signature - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate. 7

24. Date - Enter the date the DBE comnutment form is signed by the Local Agency Representative.

25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

26. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
27. Local Agency Representative Title - Enter the position/title of the Local Agency Representative certifying the
consultant’s DBE commitment form.

Page 2 of 2
July 23, 2015
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Local Assistance Procedures Manual Exhibit 17-F
Final Report-Utilization of Disadvantaged Business Enterprises (DBE)
and First-Tier Subcontractors

INSTRUCTIONS - FINAL REPORT-UTILIZATION OF DISADVANTAGED BUSINESS
ENTERPRISES (DBE) AND FIRST-TIER SUBCONTRACTORS

1. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

. Federal-Aid Project Number - Enter the Federal-Aid Project Number.

. Local Agency - Enter the name of the local or regional agency that is funding the contract.

. Contract Completion Date - Enter the date the contract was completed.

. Contractor/Consultant - Enter the contractor/consultant’s firm name.

. Business Address - Enter the contractor/consultant’s business address.

7. Final Contract Amount - Enter the total final amount for the contract.

8. Contract Irem Number - Enter contract item for work, services, or materials supplied provided. Not
applicable for consultant contracts.

9. Description of Work, Services, or Materials Supplied - Enter description of work, services. or materials
provided. Indicate all work to be performed by DBEs including work performed by the prime
contractor/consultant’s own forces. if the prime is a DBE. If 100% of the item is not to be performed or
furnished by the DBE, describe the exact portion to be performed or furnished by the DBE. See LAPM
Chapter 9 to determine how to count the participation of DBE firms.

10. Company Name and Business Address - Enter the name, address. and phone number of all
subcontracted contractors/consultants. Also. enter the prime contractor/consultant’s name and phone number,
if the prime is a DBE.

11. DBE Certification Number - Enter the DBE’s Certification Identification Number. Leave blank if
subcontractor is not a DBE.

12, Contract Payments - Enter the subcontracted dollar amount of the work performed or service provided.
Include the prime contractor/consultant if the prime is a DBE. The Non-DBE column is used to enter the
dollar value of work performed by firms that are not certified DBE or for work after a DBE becomes
decertified.

13. Date Work Completed - Enter the date the subcontractor/subconsultant’s item work was completed.
14, Date of Final Payment - Enter the date when the prime contractor/consultant made the final payment to
the subcontractor/subconsultant for the portion of work listed as being completed.

15, Original DBE Commitment Amount - Enter the “Total Claimed DBE Participation Dollars™ from
Exhibits 15-G or 10-O2 for the contract.

16. Total - Enter the sum of the “Contract Payments” Non-DBE and DBE columns.

17. Contractor/Consultant Representative’s Signature - The person completing the form on behalf of the
contractor/consultant’s firm must sign their name.

18. Contractor/Consultant Representative’s Name - Enter the name of the person preparing and signing the
form.

19. Phone - Enter the area code and telephone number of the person signing the form.

20. Date - Enter the date the form is signed by the contractor’s preparer.

21. Local Agency Representative's Signature - A Local Agency Representative must sign their name to
certify that the contracting records and on-site performance of the DBE(s) has been monitored.

22. Local Agency Representative’s Name - Enter the name of the Local Agency Representative signing the
form.

23. Phone - Enter the area code and telephone number of the person signing the form.

24, Date - Enter the date the form is signed by the Local Agency Representative.

(=5 R SN VURE ¥ ]
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EXHIBIT F
REQUIRED FEDERAL CONTRACT PROVISIONS

The following provisions, if applicable, are hereby included in and made part of the
attached Agreement between County of Mendocino (COUNTY) and GEI Consultants,
Inc. (CONSULTANT).

I. BREACH OF CONTRACT TERMS [2 CFR § 200 Appendix II(A)]

Any violation or breach of terms of this contract on the part of the Consultant or its
subcontractors may result in the suspension or termination of this contract or such
other action that may be necessary to enforce the rights of the parties of this
agreement.

County will provide Consultant written notice that describes the nature of the breach
and corrective actions the Consultant must undertake in order to avoid termination of
the contract. County reserves the right to withhold payments to Consuitant until such
time the Consultant corrects the breach or the County elects to terminate the contract.
The County’s notice will identify a specific date by which the Consultant must correct
the breach. County may proceed with termination of the contract if the Consultant fails
to correct the breach by the deadiine indicated in the County’s notice.

The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder are in addition to, and not a limitation of, any duties,
obligations, rights and remedies otherwise imposed or available by law.

. TERMINATION OF CONTRACT [2 CFR § 200 Appendix Ii(B)]
TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The County may, by written notice to the Consultant, terminate this Agreement for its
convenience and without cause or default on the part of Consultant. Upon receipt of
the notice of termination, except as explicitly directed by the County, the Consultant
must immediately discontinue all services affected.

Upon termination of the Agreement, the Consultant must deliver to the County all data,
surveys, models, drawings, specifications, reports, maps, photographs, estimates,
summaries, and other documents and materials prepared by the Consultant under this
contract, whether complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for
satisfactory work completed up through the date the Consultant receives the
termination notice. Compensation will not include anticipated profit on non-performed
services.

County further agrees to hold Consultant harmless for errors or omissions in documents
that are incomplete as a result of the termination action under this clause.
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TERMINATION FOR DEFAULT (PROFESSIONAL SERVICES)

Either party may terminate this Agreement for cause if the other party fails to fulfill its
obligations that are essential to the completion of the work per the terms and
conditions of the Agreement. The party initiating the termination action must allow the
breaching party an opportunity to dispute or cure the breach.

The terminating party must provide the breaching party [7] days advance written notice
of its intent to terminate the Agreement. The notice must specify the nature and extent
of the breach, the conditions necessary to cure the breach, and the effective date of
the termination action. The rights and remedies in this clause are in addition to any
other rights and remedies provided by law or under this agreement.

a) Termination by County: The County may terminate this Agreement in whole or in
part, for the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by County
approved extension;

2. Make adequate progress so as to endanger satisfactory performance of the
Project; or

3. Fulfill the obligations of the Agreement that are essential to the completion of
the Project.

Upon receipt of the notice of termination, the Consultant must immediately
discontinue all services affected unless the notice directs otherwise. Upon
termination of the Agreement, the Consultant must deliver to the County all data,
surveys, models, drawings, specifications, reports, maps, photographs, estimates,
summaries, and other documents and materials prepared by the Engineer under this
contract, whether complete or partially complete.

County agrees to make just and equitable compensation to the Consultant for
satisfactory work completed up through the date the Consultant receives the
termination notice. Compensation will not include anticipated profit on non-
performed services.

County further agrees to hold Consultant harmless for errors or omissions in
documents that are incomplete as a result of the termination action under this
clause.

If, after finalization of the termination action, the County determines the Consultant
was not in default of the Agreement, the rights and obligations of the parties shall be
the same as if the County issued the termination for the convenience of the County.

b) Termination by Consultant: The Consultant may terminate this Agreement in
whole or in part, if the County:
1. Defaults on its obligations under this Agreement;

2. Fails to make payment to the Consultant in accordance with the terms of this
Agreement;
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3. Suspends the Project for more than [180] days due to reasons beyond the
control of the Consultant.

Upon receipt of a notice of termination from the Consultant, County agrees to
cooperate with Consultant for the purpose of terminating the agreement or portion
thereof, by mutual consent. If County and Consultant cannot reach mutual
agreement on the termination settlement, the Consultant may, without prejudice to
any rights and remedies it may have, proceed with terminating all or parts of this
Agreement based upon the County’s breach of the contract.

In the event of termination due to County breach, the Consultant is entitled to invoice
County and to receive full payment for all services performed or furnished in accordance
with this Agreement and all justified reimbursable expenses incurred by the Consultant
through the effective date of termination action. County agrees to hold Consultant
harmless for errors or omissions in documents that are incomplete as a result of the
termination action under this clause.

. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT [2
CFR § 200, Appendix II(G)]

Consultant agrees to comply with all applicable standards, orders, and regulations
issued pursuant to the Clean Air Act (42 USC § 740-7671q) and the Federal Water
Pollution Control Act as amended (33 USC § 1251-1387). The Consultant agrees to
report any violation to the County immediately upon discovery. The County assumes
responsibility for notifying the Environmental Protection Agency (EPA) and the Federal
Funding Agency.

Consultant must include this requirement in all subcontracts that exceeds $150,000.

IV. DEBARMENT AND SUSPENSION [2 CFR § 200, Appendix lI(H)]

By entering into this Agreement, the Consultant certifies that neither it nor its principals
are presently debarred or suspended by any Federal department or agency from
participation in this transaction.

This Agreement is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R.
Part 3000. As such, the Consultant is required to verify that none of the Consultant's
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905)
are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.935).

The Consultant must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

This certification is a material representation of fact relied upon by County. If it is later
determined that the Consultant did not comply with 2 C.F.R. Part 180, subpart C and 2
C.F.R. Part 3000, subpart C, in addition to remedies available to County, the federal
government may pursue available remedies, including but not limited to suspension
and/or debarment.
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The Consultant agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C
and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of
any contract that may arise from this offer. The Consultant further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

V. LOBBYING AND INFLUENCING FEDERAL EMPLOYEES [31 USC § 1352 —
Byrd Anti-Lobbying Amendment, 2 CFR part 200, Appendix li(l)]

Consultants who apply or bid for an award of more than $100,000 shall file the required
certification. Each tier certifies to the tier above that it will not and has not used federally
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier
to tier up to the recipient who in turn will forward the certification(s) to the federal
awarding agency.

CERTIFICATION REGARDING LOBBYING

The Consultant certifies by entering into this contract, to the best of his or her
knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Consultant, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included
in the award documents for all sub-awards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a



prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The Consultant, GEI Consultants, Inc., certifies or affirms the truthfulness and accuracy

of each statement of its certification and disclosure, if any. In addition, the Consultant
understands and agrees that the provisions of 31 U. S C. Chap 38, Admlnlstratlve

Signatufe of Congliltant’s Authorized Official
Jous Woebulns, Vjce PeesbehT

Name and Title of Consultant’s Authorized Official

06 uez

Date

VI. PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Consultant shall make maximum use of
the products containing recovered materials that are EPA-designated items
unless the product cannot be acquired:

a. Competitively within a timeframe providing for compliance with the
contract performance schedule;

b. Meeting contract performance requirements; or

c. Atareasonable price.

(2) Information about this requirement, along with a list of EPA-designated items, is
available at EPA's Comprehensive Procurement Guidelines website:
https://www.epa.gov/smm/comprehensive-preocurement -guideline-cpg-program.

(3) The Consultant also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.

Vil. PROHIBITION ON CONTRACTING FOR COVERED
TELECOMMUNICATIONS EQUIPMENT OR SERVICES

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country;
covered telecommunications equipment or services; interconnection
arrangements; roaming; substantial or essential component; and
telecommunications equipment or services have the meaning as defined in
FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds for
Covered Telecommunications Equipment or Services (Interim), as used in this
clause—

(b) Prohibitions.
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(1) Section 889(b) of the John S. McCain National Defense Authorization
Act for Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216
prohibit the head of an executive agency on or after Aug.13, 2020, from
obligating or expending grant, cooperative agreement, loan, or loan
guarantee funds on certain telecommunications products or from certain
entities for national security reasons.

(2) Unless an exception in paragraph (c) of this clause applies, the
Consultant and its subcontractors may not use grant, cooperative
agreement, loan, or loan guarantee funds from the Federal Emergency
Management Agency to:

(i) Procure or obtain any equipment, system, or service that uses
covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology of
any system;

(if) Enter into, extend, or renew a contract to procure or obtain any
equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology of any
system;

(iii) Enter into, extend, or renew contracts with entities that use
covered telecommunications equipment or services as a substantial
or essential component of any system, or as critical technology as
part of any system; or

(iv) Provide, as part of its performance of this contract, subcontract,
or other contractual instrument, any equipment, system, or service
that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical
technology as part of any system.

(c) Exceptions.

(1) This clause does not prohibit contractors from providing—
(i) A service that connects to the facilities of a third-party, such as
backhaul, roaming, or interconnection arrangements; or

(i) Telecommunications equipment that cannot route or redirect
user data traffic or permit visibility into any user data or packets
that such equipment transmits or otherwise handles.
(2) By necessary implication and regulation, the prohibitions also do not
apply to:
(i) Covered telecommunications equipment or services that:
i. Are not used as a substantial or essential component of any
system; and
ii. Are not used as critical technology of any system.
(i) Other telecommunications equipment or services that are not
considered covered telecommunications equipment or services.
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(d) Reporting requirement.

(1) In the event the Consultant identifies covered telecommunications
equipment or services used as a substantial or essential component of
any system, or as critical technology as part of any system, during
contract performance, or the Consultant is notified of such by a
subcontractor at any tier or by any other source, the Consultant shall
report the information in paragraph (d)(2) of this clause to the recipient or
subrecipient, unless elsewhere in this contract are established procedures
for reporting the information.

(2) The Consultant shall report the following information pursuant to
paragraph (d)(1) of this clause:

(i) Within one business day from the date of such identification or
notification.  The contract number; the order number(s), if
applicable; supplier name; supplier unique entity identifier (if
known); supplier Commercial and Government Entity (CAGE) code
(if known); brand; model number (original equipment manufacturer
number, manufacturer part number, or wholesaler number); item
description; and any readily available information about mitigation
actions undertaken or recommended.

(i) Within 10 business days of submitting the information in
paragraph (d)(2)(i) of this clause: Any further available information
about mitigation actions undertaken or recommended. In addition,
the Consultant shall describe the efforts it undertook to prevent use
or submission of covered telecommunications equipment or
services, and any additional efforts that will be incorporated to
prevent future use or submission of covered telecommunications
equipment or services.

(e) Subcontracts. The Consultant shall insert the substance of this clause,
including this paragraph (e), in all subcontracts and other contractual
instruments.

Vill. DOMESTIC PREFERENCE FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, the Consultant should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States. This includes, but is not
limited to iron, aluminum, steel, cement, and other manufactured products.

For purposes of this clause:
Produced in the United States means, for iron and steel products, that all manufacturing

processes, from the initial melting stage through the application of coatings, occurred in
the United States.
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Manufactured products mean items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products
such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical
fiber; and lumber.

IX. CHANGE IN TERMS

This Agreement may be amended or modified only by mutual written agreement of the
parties.

Consultant shall only commence work covered by an amendment after the amendment
is executed and notification to proceed has been provided by County.

There shall be no change in Consultant's Project Manager or members of the project
team, as listed in the approved Cost Proposal, which is a part of this Agreement without
prior written approval by County.

X. ACCESS TO RECORDS AND REPORTS [2 CFR § 200.333, 2 CFR § 200.336]

The following access to records requirements apply to this contract:

(1) The Consultant agrees to provide County, the Federal Agency Administrator, the
Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the
Consultant which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions.

(2) The Consultant agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Consultant agrees to provide the Federal Agency Administrator or his
authorized representatives access to construction or other work sites pertaining
to the work being completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the County and the
Consultant acknowledge and agree that no language in this contract is intended
to prohibit audits or internal reviews by the Federal Agency Administrator or the
Comptroller General of the United States.

Xl. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE
ORDERS

This is an acknowledgement that Federal financial assistance may be used to fund all or
a portion of the contract. The Consultant will comply with all applicable Federal law,
regulations, executive orders, policies, procedures, and directives.

Xll.  NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, Consultant, or any other party
pertaining to any matter resulting from the contract.

Xlll. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR

RELATED ACTS
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The Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for
False Claims and Statements) applies to the Consultant's actions pertaining to this
contract.
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Local Assistance Procedures Nanual

EXHBIT 10-Q
Disclosure of Lobbying Activities

EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES
COMPLETE THIS FORM TO DISCLOSE LOBBYING ACTIVITIES PURSUANT TO 31 US.C. 1352

Congressional District, if known

6. Federal Department/Agency:

8. Federal Action Number, if known:

10.  Name and Addvress of Lobby Entity
(If individual, last name, first name, MI)

12, Amount of Payment (check all that apply)
$ D actual D planned

13.  Form of Payment (check all that apply):
a. cash
b. in-kind; specify: nature
Value

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application B a. initial
b. grant b. initial award b. material change
C. cooperative agreement ¢. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter i i
f. loan insurance date of last report
4. Name and Address of Reporting Entity 5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address of Prime:
D Prime D Subawardee
Tier . if known

(attach Contmuation Sheet(s) if necessary)

Congressional District, if known
7. Federal Program Name/Description:

CEFDA Number, if applicable
9. Award Amount, if known:

11. Individuals Performing Services
(including address if different from No. 10)
(last name, first name, MI)

14, Type of Payment (check all that apply)

a. retainer
b. one-time fee
€. commission
d. contingent fee
e deferred
£ other. specify

15, Brief Description of Services Performed or to be performed and Date(s) of Service, including
officer(s), employee(s), or member(s) contacted, for Payment Indicated in Item 12:

(dfiach COtiuiiaion sheeis) 1i necessaiy)

Yes D No D

17. Information requested through this form is authorized by Title [C v
31 US.C. Section 1352, Tlus disclosure of lobbying reliance

16.  Continuation Sheet(s) attached:

Signature:

was placed by the tier above when his transaction was made or

entered into. This disclosure is required pursuant to 31 US.C. Print Name:

1352, This information will be reported to Congress

semiannually and will be available for public inspection. Any Titl
1tler

person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than

$100.000 for each such failure. Date:

Telephone No.:

Authorized for Local Reproduction

Federal Use Only: Standard Form - LLL

Standard Form I11 Rev. 04-28.06

Distribution: Orig- Local Agency Project Files

LPP 13-01

Page 1
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Local Assistance Procedures Manual EXHBIT 10-Q
Disclosure of Lobbying Activities

INSTRUCTIONS FOR COMPLETING EXHIBIT 10-Q DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity. whether subawardee or prime federal recipient at the
initiation or receipt of covered federal action or a material change to previous filing pursuant to title 31 U.S.C. Section 1352.
The filing of a form is required for such payment or agreement to make payment to lobbying entity for mfluencing or
attempting to influence an officer or employee of any agency. a Member of Congress an officer or employee of Congress or
an employee of a Member of Congress in connection with a covered federal action. Attach a continuation sheet for additional
information if the space on the form is inadequate. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional
information.

1. Identify the type of covered federal action for which lobbying activity is or has been secured to influence, the outcome of a
covered federal action.

Identify the status of the covered federal action.

"

o

Identify the appropriate classification of this report. If thi}s is a follow-up report caused by a material change to the information
previously reported, enter the year and quarter in which the change occusred. Enter the date of the last, previously submitted
report by this reporting entity for this covered federal action.

4. Enter the full name, address, city. state, and zip code of the reporting entity. Include Congressional District if known. Check the
appropriate classification of the reporting entity that designates if it is or expects to be a prime or subaward recipient. Identify the
tier of the subawardee. e.g.. the first subawardee of the prime is the first tier. Subawards include but are not limited to:
subcontracts. subgrants, and contract awards under grants.

h

If the organization filing the report in Item 4 checks "Subawardee" then enter the full name, address, city, state, and zip code of
the prime federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organization level below
agency name, if known. For example, Department of Transportation. United States Coast Guard.

7. Enter the federal program name or description for the covered federal action (item 1). If known, enter the full Catalog of Federal
Domestic Assistance (CFDA) number for grants. cooperative agreements, loans and loan commitments.

8.  Enter the most appropriate federal identifying number available for the federal action identification in item 1 (e.g.. Request for
Proposal (RFP) number. Invitation for Bid (IFB) number, grant announcement number, the contract grant. or loan award number,
the application‘proposal control number assigned by the federal agency). Include prefixes. e.g.. "RFP-DE-00-001."

9. For a covered federal action where there has been an award or loan commitment by the Federal agency, enter the federal amount
of the awardloan commitments for the prime entity identified in item 4 or 5.

10. Enter the full name, address. city. state, and zip code of the lobbying entity engaged by the reporting entity identified in Item 4 to
influence the covered federal action

11. Enter the full names of the individual(s) performing services and include full address if different from 10 (a). Enter Last Name,
First Name and Middle Initial (MI).

12. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the lobbying entity
(Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. If this is
a material change report, enter the cunulative amount of payment made or planned to be made.

13. Check all boxes that apply. If payment is made through an in-kind contribution. specify the nature and value of the in-kind
paynient.

14. Check all boxes that apply. If other, specify nature.

15. Provide a specific and detailed description of the services that the lobbyist has performed or will be expected to perform and the
date(s) of any services rendered. Include all preparatory and related activity not just time spent in actual contact with federal
officials. Identify the federal officer(s) or employee(s) contacted or the officer(s) employee(s) or Member(s) of Congress that
were contacted.

16. Check whether or not a continuation sheet(s) is attached.
17. The certifying official shall sign and date the form. and print his/her name title and telephone number.

Public reporting burden for this collection of information is estimated to average 30-minutes per response, including time for reviewing
instruction. searching existing data sources, gathering and maintaining the data needed. and completing and reviewing the collection of
information. Send commients regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden. to the Office of Management and Budget, Paperwork Reduction Project (0348-0046). Washington, D.C. 20503. SF-
LLL-Instructions Rev. 06-04
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