COUNTY OF MENDOCIND
STANDARD SERVICES AGREEMENT

This Agreement is by and between the COUNTY OF MENDOCING, hereinalter referred
to as the "COUNTY™, and Anchor Health Management, Inc., herainafter referred to as
the “CONTRACTOR",

WITNESSETH

WHEREAS, pursuant lo Government Coda Section 31000, COUNTY may retain
independent contractors to perform special services to or for COUNTY or any
department thereof; and,

WHEREAS, COUNTY desires to obtain CONTRACTOR for its specialty mental health
services in compliance with the Counly Mental Health Plan {MHF) contract obligation for
MHP beneficiaries, and Behavioral Health Services Act (BHSA) programs to meat
BHSA Integrated Plan requirements for beneficiaries meeting medical necessity; and,

WHEREAS, CONTRACTOR Is-willing to provide such services on the terms and
conditions set forth in this Agreement and is willing to provide same to COUNTY,

NOW, THEREFORE it is agreed that COUNTY does hereby retain CONTRACTOR to
provide the services described in Exhibit A, and CONTRACTOR accepls such
engagement, on the General Terms and Conditions hereinafter specified In this
Agreement, the Additional Provisions attached hereto, and the following described
axhibits, all of which are incorporated into this Agreement by this reference:

Exhibit A-1 Specialty Mental Health Services, Definition of Services
Exhibit A-2 Behavioral Health Services Act, Definition of Services
Exhibit A-3 Avatar NX Electronic Health Record System, Definition of Services
Exhibit B-1 Specially Mantal Health Services, Payment Terms
Exhibit B-2 Behavioral Health Services Act, Payment Terms
Exhibit B-3 Avatar NX Electronic Health Record System, Payment Terms
Exhibit G Insurance Requirements
Exhibit D Assurance of Compliance with Nondiscrimination in State and
Federally Assisted Programs
Exhibit E Deficit Reduction Act - Obligations of County
Appendix A Cerlification Regarding Debarment, Suspension, and Other
, Responsibility Matlers -- Lower Tier Coverad Transactions
Addendum A Medi-Cal Data Privacy and Security Agresment
Addendum B Business Associate Agreement
Attachmant 1 Title 42: Public Health = PART 2
Atlachment 2 CPT Billing Cote Rates

Altachment 3 Invoice



The term of this Agreament shall be from July 1, 2026 (the "Effective Date"}, and shall
continue through June 30, 2027,

The compensalion payable lo CONTRACTOR hereunder shall not exceed Two Million
Two Hundred Thousand Dollars (52,200,000} for the term of this Agreement.



IN WITNESS WHEREQF
DEPARTMENT FISCAL REVIEW:

By: %
Jefiing Miller, Psy.D.,

Dlrector of Heallh Services

Date: Zis/ze

Budgeted: Yes

Budget Unit; 4050, 4051

Line ltem: 86-3164

CQrgfObject Cade: MH, MAFSP
Grant: No

Grant Mo, "NiA

COUNTY OF MENDOCINO

E'ERFITE NORVELL. Chair
BOARD OF SUPERVISORS

Drate:

ATTEST:
SARA PIERCE. Interim Clerk of said 8card

By

Dopuly
I heraby carify that according to the provisions of
Governmenl Code section 25103, delivery of this
document has besn made,
SARA PIERCE., Intarim Clerk of sald Board

By:

Deputy
INSURANCE REVIEW:

By - oo Crdlis
Risk Management

O7/07/2026

Date:

CONTRACTORICOMPANY NMAME
Tim Schreader, MFT
Date: 77 § é’

MAME AND ADDRESS OF CONTRACTOR:

Anchor Healih Management, tne.
350 Gobbi Street

kiah, CA 95482
707-272-6830
timsi@anchorhm.org

By signing above, signatery warrants and
represents ihat helsha execuiad this Agreement in
hister authosized capacity and (hat by hisher
signalure an this Agreement, hia/she or the enlily
upon behall of which hefsho acted, axecuted this
Agreemert

COUNTY COUNSEL REVIEW:
APPROVED AS TO FORM:

NN )

CDJE?'NTV COUNSEL

O7/07/2026

Brate;

EXECUTIVE OFFICEFISCAL REVIEW:

E}r;”m;‘l ;’1,}«._: k-a. o CJ‘;L"I ""-:Ic_,,[*l;mlgkmww
Deputy CEQ or D&&ignea
Dale: 07{07/2026

Slgnatery Autherity: 30-25000 Department; $25 004 -575,000 Purchasing Agerd; 575 001+ Board of Suparvdsors



INDEPENDENT CONTRACTOR: No relationship of employer and employee is
crealed by this Agreement; it bieing understood and agreed that CONTRACTOR
is an Independent Contractor. CONTRACTOR is not the agent or employee of
the COUNTY in any capacity whatsoevar, and COUNTY shall not be liable for
any acts or omissions by CONTRACTOR nor for any obligations or liabilities
incurred by CONTRACTOR.

CONTRACTOR shall have no claim under this Agreemant or othenvise, for
seniorily, vacation lime, vacation pay, sick leave, personal lime off, overtime,
health ingurance medical care, hospital care, retirement benefits, social security,
disability, Workers' Compensaltion, or unemployment insurance benefits, civil
service protection, or employee benefits of any kind.

CONTRACTOR shall be solely liable for and obligated to pay diractly all
applicable payroll taxes (including faderal and state income taxes) or
contributions for unemployment insurance or old age pensions or annuities which
are imposed by any governmental entity in connection with the labor used or
which are measured by wages. salaries or other remuneralion paid to its officers,
agents or employees and agrees to indemnify and haold COUNTY harmless from
any and all liability which COUNTY may incur because of CONTRACTOR's
failure to pay such amounts.

In carrying out the work conlemplated herein, CONTRACTOR shall comply with
all applicable faderal and state workers' compensation and liability laws and
regulations with respect lo the officers, agents andior employeses conducting and
parlicipaling in the work: and agrees that such officers, agents, andfor employees
will be considered as Independent Contractors and shall not be treated or
considered In any way as officers, agents andior employees of COUNTY.

CONTRACTOR does, by this Agreement, agree to perform hisfher said work and
functions at all times in strict accordance with all applicable federal, stale and
COUNTY laws, including but not limited to prevailing wage laws, ordinances,
regulations, litles, departmental procedures and currently approved methods and
practices in histher field and that the sole interest of COUNTY is to ansure that
said sérvice shall be performed and rendered in a competent, efficient, timely

and satisfactory manner and in accordance with the standards required by the

COUNTY agency concerned.

Nolwithstanding the faregoing, if the COUNTY determines that pursuant to state
and fedaral law CONTRACTOR iz an employee for purposes of income tax
withholding, COUNTY miay upan two (2) week’s written notice to
CONTRACTOR, withhald from payments lo CONTRACTOR hersunder federal
and state income taxes and pay said sums to the federal and state governments.



limitation Califomia Civil Code sections 2782 and 2782.8, if applicable),
CONTRACTOR shall assuma the defense of, indemnify, and hold harmless the
COUNTY, its officers, agents, and employees, from and against any and all
claims, demands, damages, costs, liabilities, and losses whatsoever alleged to
he occurring or resulling in connection wilth the CONTRACTOR's performance or
its obligations under this Agreement, unless arising out of the sole negligence or
willful misconduct of COUNTY, "CONTRACTOR's performance” includes
CONTRACTOR's action or Inaction and the action or inaction of
CONTRACTOR's officers, amployees, agents and subcontraciors,

INSURANCE AND BOND: CONTRACTOR shall at all times during the term of
the Agreement with the COUNTY maintain in foree those insurance policies and
bonds as destgnated in the altached Exhibit C, and will comply with all those
requirements as stated thergin, |

WORKERS' COMPENSATION: CONTRACTOR shall provide Workers'
Compensation insurance, as applicable, at CONTRACTOR's awn cost and
expense and further, neither the CONTRACTOR nor its carrier shall be entitled to
recover from COUNTY any costs, settlements, or expenses of Workers'
Compansation claims arising out of this Agrezment,

CONTRACTOR affirms that s/he is aware of the provisions of Sectior 3700 of the
Callfornia Laber Code which requires every employer to be insured agalnst liability
for the Workers' Compensation or to undertake self-insurance in accardance with
the provisions of the Code and CONTRACTOR further assures that sfhe will
comply with such provisions before commencing the performance of work under
this Agreement. COMTRACTOR shall furnish to COUNTY cerlificate(s) of
Insurance evidencing Worker's Compensalion Insurance coverage lo cover iis
employees, and CONTRACTOR shall require all subcoriractors similary to
provide Workers' Compensation Insurance as required by the Labor Code of the
State of California for all of subcontractors’ employees.

CONFORMITY WITH LAW AND SAFETY:

a, In parforming services under Ihis Agreement, CONTRACTOR shall
obsarve and comply with all applicable laws, ordinances, codes and
regulations of governmental agencies, including federal, state, municipal,
and local governing bodies, having Jurisdiction over the scope of services,
including all applicabile provisions of the California Occupational Safely
and Health Act, CONTRACTOR shall indemnify and hold COUNTY
harmlass from any and all liability, fines, penalties and consequences from
any of CONTRACTOR's failures to comply with such laws, ordinances,
codes and regulations.

b, Accidents; If a death, serious personal injury or subslantial property
damage occurs in connaction with CONTRACTOR's perfarmance of this
Agreement, CONTRACTOR shall immediately notify Mendocing County
Risk Manager's Office by tetephone. CONTRACTOR shall promptly
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B,

submit to COUNTY a written report, in such form as may ba required by
COUNTY of all accidents which occur in connection with this Agreement.
This report must include the following information: (1) name and addrass
of the Injured or deceased person(s); {2) name and address of
CONTRACTOR's sub-contractor, if any; (3} name and address of
CONTRACTOR's liability insurance carrier; and (4} a detailed description
of the accident and whether any of COUNTY's equipmert, tools, material,
or staff were invabed,

. CONTRACTOR further agrees to take all reasonable sleps o preserve all
physical evidence and information which may be relevant to the
circumstances surrounding a potential claim, while maintaining public
safety, and to grant to the COUNTY the oppartunity to review and inspect
such evidencea, including the sceng of the accident.

PAYMENT: For services performed in accordance with this Agreemant, payment
shall be made to CONTRACTOR as provided in Exhibit B hereto as funding
permits.

IF COUNTY over pays CONTRACTOR for any reason, CONTRACTOR agrees to
raturn the amount of such overpayment to COUNTY, or at COUNTY's aption,
permit COUNTY to offset the amount of such overpayment against future
payments owed to CONTRACTOR under this Agreement or any other
Agreement.

In the event CONTRACTOR claims or receives payment from COUNTY for a
service, refmbursemant for which is later disallowed by COUNTY, State of
California or the United States Government, the CONTRACTOR shall promptly
refund the disallowance amaount to COUNTY upon request, or ai its option
COUNTY may offset the amount disallowed from any payment due or that
becomes due o CONTRACTOR under this Agreement or any other Agreemant,

Al invoices, receipts, or other requests for payment under this conlract must be
submitted by CONTRACTOR to COUNTY in a imely mantier and consistent with
the terms specified in Exhibit B. In no avent shall COUNTY be obligaled la pay
any request for payment for which a written mquesl for payment and all required
documentalion was first received more than six {6) months after this Agreement
has terminated, or beyond such other time limit as may be set forth in Exhibil B.

TAXES: Payment of all applicable federal, state, and local taxes shall be the

sole responsibility of the CONTRACTOR.

OWNERSHIP OF DOCUMENTS: CONTRACTOR hareby assigns the COUNTY
and its-assignees all cn;:lyrigm and-olher use rghts in any and all proposals,
plans, specification, designs, drawings, skelches, renderings, madels, reparﬁs
and relaled docurments {including computerized or electronic copies} respecting

in any way the subject matler of this Agreemant, whether prepared by the

COUNTY, the CONTRACTOR, the CONTRACTOR's subcontractors or third
parties at the request of the CONTRACTOR {collectively, “Documents and

b



10.

Matarials"}, Thiz explicitly includes the electronic copies of all above stated
documentation,

COMNTRACTOR shall be permitted to retain coples, including reproducible copies
and compulerized copies, of said Documents and Materials, CONTRACTOR
agrees to lake such further steps as may be reasonably requested by COUNTY
to implement the aforesaid assignment. If for any reason said assignment is nol
gffective, CONTRACTOR hereby grarils the COUNTY and any assignee of the
COUNTY an express royalty — free license to relain and use said Documents and
Materials, The COUNTY's rights unider this paragraph shall apply regardless of
the degree of c:.amptatu@n of the Documents and Materials and whelher or not
CONTRACTOR's services as sat forth in Exhibit A of this Agreement have been
fully perfarmed or paid for.

The COUNTY s rights under this Paragraph B shall not extend to any computer
software uzed to create such Documents and Materials,

COMFLICT OF INTEREST: The CONTRACTOR covenants that it presently has
no interest, and shall not have any interest, direct or indirect, which would conflict
in any manner with the performance of services required under this Agreement,

NOTICES: All nolices, requests, demands, or other communications under this
Agreement shall be in wriling. Mnlmes shall be given for all purposes as follows:

Personal delivery: When personally deliverad to the reciplent, nolices are
affective on delivery.

First Class Mail: When mailed firsl class to the last address of the reciplent
known to the party giving nolice, notice Is effective three {3) mail delivery days

after deposit in a United States Postal Service office or mailbox, Cerlified Mail;

When malled cerified mail, return receipt requested, notice is effective on
receipt, if delivery is confirmed by a refurn receipt.

Overnight Delivery: When delivered by ovemight delivery (Federal
Exprassfairbome/United Parcel Service/DHL WorldWide Express) with charges
prepaid or charged to the sender's account, notice is effective on delivery, it
delivery is confirmed by the delivery service,

Facsimile transmission: When sent by facsimile to the Tacsimile number of the
reciplent known fothe party giving notice, notice is effactive on receipt, provided
that, {a) a duplicate copy of the nolice is promplly given by first-class or cartified
mail or by ovemnight delivery, or (b} the receiving party delivers a wrilten
confirmation of receipt. Any nolice given facsimile shall be deamed received on
the next business day if it Is received after 5! 00 pun, {reciptent’s time) or on a
non-business day.



11.

12.

Addressas for purpose of giving nolice are as follows:

To COUNTY: COUNTY OF MENDOCINDG
Behavioral Health and Riecovery Services
1120 South Dora Street
Ukiah, CA 95482
Attn: Jenine Miller, Psy,D.
Ce: Karen Lovato & HS Fiscal

To CONTRACTOR:  Anchor Health Management, Inc.,
350 Gobbi Street
Ukiah, A B5482
Attn: Tim Schreader, MFT

Any correclly addressed nolice that is refused, unclaimed, or undeliverable
because of an act or omission of the party to bae nolified shall be deemed
affective as of the first date thal said notice was refused, unclaimed, or deemed
undeliverable by the postal aulhorities, messenger, or ovemight delivery service,

Any party may change ils address or facsimile number by giving the other party
nolice of the change in any manner parmitted by this Agregment,

USE OF COUNTY PROPERTY: CONTRACTOR shall nat use COUNTY
property (including equipment, instruments and supplies) or persannel for any
purpose other than in the performance of histher obligations under this
Agreemant,

EQUAL EMPLOYMENT OPPORTUMITY PRACTICES PROVISIONS:

CONTRACTOR certfifies that it will comply with all Federal, State, and local laws,

rules and regulations pertaining to nondiscrimination in employment.

a. CONTRAGTOR shall, in all solicitations or advertisements for applz{:anks
for employmenl placed as a result of this Agreement, state that il is an
“Equal Opportunity Employer” or that all qualified applicants will receive
consideration for employment withoul regard to their race, creed, color,
pregnancy, ‘disabilily, sex, sexual oriantation, gender identity, ancestry,
nalional origin, age, religion, Veteran's stalus, political affiliation, or any
other factor prohibited by law.

b, CONTRACTOR shall, if reguested to so do by the COUNTY, cerfify that it
has not, in the performance of this Agreement, engaged In any unlawful
discrimination.

G. Il requested to do so by the COUNTY, CONTRACTOR shall provide the
COUNTY with-access o copies of all of ils records pertaining or relating to
its emplwmenl practices, except o the extent such records or portions of
such records are confidential or privileged under State or Faderal law,



13,

14.

15.

16.

d. Nothing contained in this Agreemant shall be construed in any mannar so as
to require or permil any act which is prohibited by law.

2, The CONTRACTOR shall include the provisions set forth in this paragraph
in-each of its subcontracts,

DRUG-FREE WORKPLACE: CONTRACTOR and CONTRACTOR's employees
shall comply with the COUNTY's policy of maintaining a drug-free workplace.
Meither CONTRACTOR nor CONTRACTOR's emplovees shall urdawfully
manufacture, distribute, dispense, possess or use controlled substances, as
defined in 21 U.8, Code § 812, including, but not limited to, marijuana, hargin,
cocaine, and amphetamines, at-any COUNTY facility or work site. If

CONTRACTOR or any employee of CONTRACTOR is convicled or pleads nolo

contendere o a criminal drug statute violation cceurting at a COUNTY facility or
work site, the CONTRACTOR, within five days thereafter, shall nofify the head of
the COLUINTY dapartmanﬂagem;y for which the contract services are performed,
Violation of this provision shall constitule a malerial breach of this Agreement,

ENERGY CONSERVATION: CONTRACTOR agrees to comply with the
mandatory standards and policies relating to energy efficiency in the State of

LCalifornia Energy Conservation Plan, (Title 24, California Administrative Code).

COMPLIANCE WITH LICENSING REQUIREMENTS: CONTRACTOR shall
comply with all necessary leensing requirements and shall oblain appropriate
licenses., To the extent required by‘ law, CONTRACTOR shal display licenses In
a location that is reasonably conspicuous. Upon COUNTY s request,
CONTRACTOR shall file copies of same with the County Executive Office.

CONTRACTOR represents and warrants to COUNTY that CONTRACTOR and

its employees, agents, and any subconlractors hava all licenses, permits,
qualifications, and approvals of whatsoever nature that are legally required to
practice their respective professions.

SANCTIONED EMPLOYEE: CONTRACTOR agraes that it shall not employ In

any capacily, or retain as a subconiractor in any capacity, any individual or entity
whose service is direcily or indirectly, in whole.or in part, payabla by a Federal
Healthcare Program {including Medicare and Medicaid) that is on any published
Federal or State lists regarding the sanctioning, suspension, or exclusion of
Individuals or entities. Al a minimum, the Office of Inspector Ganeral List of
Excluded Individuals/Enlities [LEIE), DHCS Medi-Cal List of Suspended or
Inaligible Providers (LSIP}, and System for Award Managemant [SAM) must be
checked prior o employment and monthly thereafter, and the Social Securily
Death Master File must be checked prior lo employment, In the event
CONTRACTOR does employ such individual or entity, COUNTY must be notified
immediately. CONTRACTOR agrees to assume full liability for any associated
penallies, sanctions, loss, or damage that may be imposed on COUNTY by
Federal Health Care Programs.

Y



17.

18.

19.

20.

AUDITS; ACCESS TO RECORDS: The CONTRACTOR shall maka avallable to-
the COUNTY, its authorized agents, officers, or employees, for examination any
and all ledgers, books of accounts, invoices, vouchers, cancelled checks, and
other records or documents evidencing or relating to the expenditures and
disbursements charged to the COUNTY, and shall furnish to the COUNTY, within
sixty {60) days after examinalion, its authorized agents, officers or employees.
such other evidence or information as the COUNTY may require with regard to
any such expendilure or disbursement charged by the CONTRACTOR.

The CONTRACTOR shall mainiain full and adeguate records in accordance with

COUNTY requirements to show the actual costs incurred by the CONTRACTOR in

the parformance of this Agreement. If such books and records are not kept and
maintained by CONTRACTCR wilhin the County of Mendocino, California,
CONTRACTOR shall, upon request of the COUNTY, make such books and
records available to the COUNTY for inspection at a location within County or
CONTRACTOR shall pay to the COUNTY the reasonable, and necessary costs
incurred by the COUNTY in inspecting CONTRACTORs books and records,
Including, but not limited to, travel, lodging and subsistence costs, CONTRACTOR
shall provide such assistance as may be reasonably r&qulreﬂ irt the course of such
inspection. The COLUNTY further reserves the right to examing and reexamine said
books, records and data during the ten (10) year periad following tarmination of this
Agreement or completion of all work hereunder, as evidenced in wriling by the
COUNTY, and the CONTRACTOR shall In no event dispose of, destray, alter, or
mulilate said books, records, accounts, and data in-any manner whalsoever for ten
{10} years after the COUNTY makas the final or last payment or within ten {10}
years after any pending issues betwaen the COUNTY and CONTRACTOR with

respect to this Agreement are closed, whichever is later.

DOCUMENTS AND MATERIALS: CONTRACTOR shall maintain and make

avallable lo COUNTY for ils inspection and use during the term of this Agreement,

all Docurnents and Materials, as defined in Paragraph B of this Agreerment.

CONTRACTOR's obligations under the preceding sentence shall continue for ten

(10} years following termination or expiration of this Agreement or the completion.of
all work hereunder (as evidenced in writing by COUNTY), and CONTRACTOR
shall In no event dispose of, destroy, alter or mulilate said Documents and
Materials, for ten {10} years following the COUNTY's last payment to
CONTRACTOR under this Agreement.

TIME OF ESSENCE: Timie Is of the essence in respect to all provisions of this
Agreement that specify a time for performance; provided, however, that the
foregoing shali not be congtrued to limil or deprive-a party of the benafits of any
grace or use period allowed in this Agreement,

TERMINATION: The COUNTY has and reserves the right to suspend, terminate
or abandon the execution of any work by the CONTRACTOR without cause at
any time upon giving ko the CONTRACTOR notice, Such notice shall be in
writing and may be issued by any COUNTY officer authorized to exacute or
amend the conlract, the County Chief Execulive Officer, or any other person
designated by the County Board of Supervisors. In the evert that the COUNTY
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21.

22,

23,

24.

25,

26,

should abandon, terminate or suspend the CONTRACTOR's work, the
CONTRACTOR shall be entitied to payment for services provided hereunder
prior 1o the elfective date of sald suspension, termination or abandonment. Said
payment shall be computed In accordance with Exhilil B hereto, provided that
the maximum amaunt payable to CONTRACTOR for its services as outlined in
Exhibit A shall not excesd $2,200,000 payment for services provided hereundar
pricr 1o the effective date of said suspension, termination or abandonment or lack
of funding.

NOM APPROPRIATION: If COUNTY should not appropriate or otherwise make
available funds sufficient to purchase, lease, operate or maintain the products set
forth in this Agreement, or other means of performing the same functions of such
products, COUNTY may unilaterally terminale this Agreement only upon thiry
(30) days written nolice to CONTRACTOR. Upon lermination, COUNTY shall
remil payment for all products and services delivered to COUNTY and all
axpenses incurred by CONTRACTOR prior to CONTRACTOR's receipl of the
termination notice,

CHOICE OF LAW: This Agreement, and any dispute arising from the
relationship between the parties to this Agreement, shall ke governed by the laws
of the Stale of California, excluding any laws that direct the application of another
jurisdiction’s laws.

VENUE: Al lawsulls relating to this contract must be filed in Mendocino County
Superior Court, Mendocino Counly, California,

WAIVER: Mo walver of a breach, failure of any condition, or any right or remedy
conlained in or granted by the provisions of this Agreement shall be effective
untess It is in wriling and signed by the parly waiving the breach, failure, right or

remedy. No waiver of any breach, failure, right cr remedy shall be deemed a

waiver of any other breach, failura, right or ramedy, whether or not similar, nor
shall any waiver constitute a continuing waiver unless the writing so specifies.

ADVERTISING OR PUBLICITY: CONTRACTOR shall not use the name of
COUNTY, its officers, directors, employees or agents, in advertising or publicity
releases or olherwise without securing the priar written consent of COUNTY in
sach instance.

ENTIRE AGREEMENT: This Agreement, including all attachments, exhibits, and
any other documents specifically incorporated into this Agreement, shall
conslilube the entire Agreement betwean COUNTY and CONTRACTOR ralating
to the subject malter of this Agreement. As usad hersin, Agreement refers to
and includes any documents incorporated herein by reference and any exhibils
or altachments. This Agreerment supersedes and merges all previous
understandings, and all other Agreements, written or oral, between the parties
and sets forth the entire understanding of the parties regarding the subject matter
thereof. This Agreement may not be modified except by a written document
signed by both parties. In the event of a conflict between the body of this
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27,

28,

29.

30,

31.

Asgresmant and any of the Exhibits, the provisions in the b@dy of this Agreament
shall control.

HEADINGS: Herein are for convenlence of reference only and shall in no way
affect interpretation of this Agreerment.

MODIFICATION OF AGREEMENT: This Agreement may be supplemented,
amended or modified only by the mutusl Agreement of the parlies. No
ﬁupplemem amendment or modification of this Agreement shall be binding
unless it is in writing and signed by authorized representatives of both parties.,

ASSURANCE OF PERFORMANCE: If at any time the COUMTY has good
objective cause to belleve CONTRACTOR may not be adequalely performing its
obligations under this Agreement or that EQMTRACTGH may fail to complete the
Services as required by this Agreement, COUNTY may request from
CONTRAGTOR prompt writlen assurances of performance and a written plan.
acceptable lo COUNTY, to correct the observed deficiencies in CONTRACTOR's
performance. CONTRACTOR shall provide such written assurances and written
plan within thirly {30) calendar days of its receipt of COUMTY's request and shall
thereafter diligently commence and fully perform such wrilten plan.
CONTRACTOR acknowledges and agrees thal any failure to provide such
wrilten assurances and writlen plan within the required time is a material breach
under this Agresment.

SUBCONTRACTINGIASSIGNMENT: CONTRACTOR shall net subcontract,
assign or detegate any peoriion of this Agreemant or any dulies or obligations
hereunder without the COUNTY's prior wrilten approval.

R Meither party shall, on the basis of this Agreement, contract on behalf of or
In the name of the othar party. Anz.r Anreement that violates this Section
shall confer no rights on any party and shall be null and void,

b. Only the department head or his or her designee shall have the authorily
to approve subcontracton(s). ‘

G. CONTRACTOR shall remain fully responsible for compliance by its

subcontractors with all the terms of this Agreement, regardless of the
terms of any Agreement between CONTRACTOR and its subcontractors.

SURVIVAL: The obligations of this Agreement, which by their nature would
conlinue beyond the termination on expiration of the Agreament, anﬂludmg
without limilation, the obligations regarding Indemnification {Paragraph 2},
Dmarship of Documents {Paragraph 8), and Conflict of Interest {Paragraph 9),
shall survive lermination or expiration for twio (2) years. The obligations regarding
payment for services per Exhibil B shall survive termination or expiration for ten
{10 years, or in the gvenl that CONTRACTOR has been notified that an audit or
investigation of this.contract has been commenced, until zuch time as the matter
under audit or investigation has been resolved.

1
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33.

34,

35,

36.

SEVERABILITY: If a court of compatant jurisdiclion holds any provision of this
Agreemant to be illegal, unenforceable, or invalid in whole or in part for any
reason, the validity and enforceability of the remaining pravisions, or portions of
them, will not be affected, unless an essential purpose of this Agreement would be
defeated by the loss of tha ilegal, unenforceable, or invalid provision,

INTELLECTUAL PROPERTY WARRANTY: CONTRACTOR warrants and
represents that it has secured all rights and licenses necessary for any and all
materials, services, processes, software, or hardware JCONTRACTOR
PRODUCTS  to be provided by COMTRACTOR in the performance of this
Agresment, including but not limited to any copyrighl, frademark, patent, trade
sacret, or right of publicity rights. CONTRACTOR hereby grants to COUNTY, or
represents that it has secured from third parties, an irrevocable license jor
sublicense) to reproduce, distrbute, perform, display, prepare dervative works,
make, use, sell, import, use in commerce, or oiherwise utilize CONTRACTOR
PRODUGCTS to the extent reasonably necessary o usa the CONTRACTOR
PRODUCTS in the manner contemplated by this Agreement.

CONTRACTOR further warrants and represents thal it knows of no allegations,
claims, or threatened claims thal the CONTRACTOR PRODUCTS provided to
COUNTY under this Agreemanl infringe any patent, copyright, trademark or ather
proprietary right. In the event that any third party asseris a claim of infringement
against the COUNTY relating to a CONTRACTOR PRODUCT, CONTRACTOR
shall Indemnify and defend the COUNTY pursuant to Paragraph 2 of this
Agreement,

In the case of any such claim of infringement, COMTRACTOR shall either, at its
pption, {1) procure for COUNTY the right lo continue using the CONTRACTOR
Products; or {2} replace or modify the CONTRACTOR Products so that that they
become non-infringing, but equivalent in functionality and perormance,

ELECTRONIC COPIES: The parliss agree that an electronic copy, including
facsimile copy, email, or scanned copy of the executed Agreement, shall be
deemed, and shall have the same legal force and effect as, an original
documant,

COOPERATION WITH COUNTY; CONTRACTOR shall cooperate with
COUNTY and COUNTY stalfl in the performance of all work hereunder.

PERFORMANCE STANDARD: CONTRACTOR shall perform all work
hereunder in a manner consistent with tha level of competency and standard of
care normally observed by a person praclicing in CONTRACTOR's profession,
COUNTY has relied upon the professional ability and training af CONTRACTOR
as a matetial Inducement lo enter into this Agresment. CONTRACTOR hereby
agrees to provide all services under this Agreement in accordance wilh generally
accepted professional praclices and standards of care, as well as the
raquiremants of applicable Fedoral, Stale, and local laws, it baing understood
that acceptance of CONTRACTOR's work by COUNTY shall nol operate as a
waiver or release. I COUNTY determines thal any of CONTRACTOR's work is
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38.

nol in accordance with such level of competency and standard of cara, COUNTY,
in its sole discretion, shall have the right to do any or alt of the following: (a)
require CONTRACTOR to meet with COUNTY to review the quality of the work

and resolve matters of concern; {b) require CONTRACTOR to repéat the work at

no additional charge until it is satisfactory; (c) terminate this Agresment pursuant
to the provisions of paragraph 19 { Termination) or {d) pursue any and all other
remedies al law or in aguity.

ATTORMEYS' FEES: In any aclion to enforce or interprel the terms of this
Agreement, including but not limited to any action for declaratory relief, each
party shall be solely responsible for and bear its own attorneys’ fees, regardless
of which party prevails.

BDNTRA{:TQF{\NG,TtF‘IADAT"IiQN OF BREACH OR IMPROPER DISCLOSURES:
The State Conlract requires COUNTY to nolify the state of any breach or
improper disclosure of privacy andfor security of personal identifiable information
{PHl} andior protacted heallh information {PHI). CONTRACTOR shall,

immedialely upon discovery of a breach or improper disclosure of privacy andfor
security of PH and/or PHI by CONTRACTOR, nolily COUNTY s Pmaﬁy Officer of
such breach or improper disclosure by telephone and sither email or facsimile. In
accordance with 45 GFR, upon COUNTY's knowledge of a material breach or
violation by CONTRACTOR of the agreement between COUNTY and the
COMTRACTOR, COUNTY shall: '

a. Provide an opportuniy for the CONTRACTOR fo cure the breach or end
the violation and terminate the agreement il the CONTRACTOR does not
cure the breach or end the viclation within the time specified by the
Department; or

b, Immediately terminate the agreement if the CONTRACTOR has breached
a material term of the agreement and cure is not possible,

c. In the event that the State Contract requires COUNTY {o pay any costs
associated with a breach of privacy and/or security of PH andfor PHI,
Including but not imited 1o the costs of notificalion, CONTRACTOR shall
pay an COUNTY's behall any and all such costs arising out of a breach of
privacy andfor security of PIl andior PHI by CONTRACTOR,

[END OF GENERAL TERMS AND CONDITIONS]
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EXHIBIT A-1

SPECIALTY MEMNTAL HEALTH SERVICES
DEFINITION OF SERVICES

1. ENTITIES

A,

Anchor Health Managemaent, Inc. {CONTRACTOR), Medication Support

Sarvices shall provide Specialty Mental Health Services (SMHS) as defined
in this Agreement and pursuant to Medicaid laws and regulations, including

the 1915(b) Waiver, County of Mendocine's State Mental Health Plan (MHP)

Agresment, and Behavioral Heallth and Recovery Services {BHRS) policies
and procedures.

. BHRS (hereinafter "COUNTY" or "BHRE") is contracting with

CONTRACTOR to provide SMHS.

SERVICE CONDITIONS
A

As an organizational provider agency, CONTRACTOR shall provide
administrative and direct program services to COUNTY's Medi-Cal clients as
defined in Tille 9, Division 1, Chapter 11 of the California Code of
Regulations, For clients under the age of twenly-one (21}, CONTRACTOR
shall provide all medically necessary SMHS required pursuant to Seclion
12864d(r) of Title 42 of the United States Code {Welfare and Inst, Code
14184.402 (d)).

. COMTRACTOR has the oplicn to deliver services using evidence-based

program models. CONTRACTOR shall provida said services in
CONTRACTOR's program(s) as described herein, and utllizing locations as
described herein.

. CONTRACTOR agrees to perform the delegated activities and reporting

responsibliities in compliance with COUNTY MHP Agreement obligation,
CONTRACTOR shall provide SMHS to eligible Medi-Cal heneficiarias of
Mendacing County within the Definition of Services defined in this Agreement
and pursuant 1o the Payment Terms in Exhibit B-1, CONTRACTOR agreas lo
comply with all applicable Medicaid laws and regulations, including the terms
of the Callfornia Advancing and Innovating Medi-Cal [CalAIM) seclion
1915({b) Med|-Cal Specially Mental Health Services Waiver {1915(b} Walver)
and Special Terms and Conditions, County of Mendocine's State MHP
Agreemenl, and Mendocing County BHRS palicies and procadures, all of
which are incorporated haerein by reference and made a part heraof,



D. CONTRACTOR agrees to provide COUNTY up to six (6] user accounts in
CONTRACTOR's Elactronic Health Record system, 1o ba charged at a per
user rate based on number of currently active accounts, at the rale stated in
Exhibit B-1. COUNTY shall request to activate the accounts as needed for
user access and request deactivation of account for any staff that shall no.
longer be accessing the system. An active account shall be determined as
any account that was considered an aclive account al any point within the
calendar month and a non-active account shall be determined as any account
that was considered a deactivated account for the entirely of the calendar
monbh,

3, TARGET POPULATION
A. CONTRACTOR shall provide senvices to the following populations:

. CONTRACTOR shall provide SMHS Medication Support Services to-all
individuals who have full-scope Medi-Cal and meet medical necessity
and access criteria, These services shall be reimbursed at the
confracted interim rates. Interim rates may be increased or decreased at
the sole discrelion of COUMTY,

0. COMTRACTOR shall link beneficiaries to physical health care, dental
services, benefils, employment, schools, training, transportation, and
ottier non-mental health services as needed. Services shall also be
coordinated wilh Federally Qualified Healthcare Centérs (FQHCYRural
Health Clinic {RHC), Regional Center, Probation, and Social Services,
as needed. Beneficiaries receiving mantal health services shall be
supported to receive health care at community health care
organizations, and CONTRACTOR shall ensure that Release of
Information (RO} promote integrated health care services, Beneficiaries
shall be assisted with applying for and maimtaining housing. Services
shall be reviewed regularly lo ensure client access o appropriate cang
for mental health and physical health needs.

4. LOCATION OF SERVICES

A, CONTRACTOR shall provide cutpatient {non-residential treatmant) SMHS in
Ukiah, Forl Bragg, and via telehealth methods, Services shall be available in
office, in the community, in person, on the phone, and/or through
telesommunication. Services may be provided in clents’ homes when
beneficial to the clent and shall routinely be provided in chents’ homes whean
clients are In supported living silualions. Services shall be timely and
accessible, and deliverad by licensadiwaiverad staff, mental health
professionals who are credentialed according to stale requirements, andfor
non-licensed staff. Services shall be provided by or undar the direction of
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maental health professionals functioning within the scope of thair professional
license and applicable stabe law.

5 BERWICES TO BE PROVIDED

A. CONTRACTOR shall provide the following medically necessary covered
specially mental health services, as defined in the Department of Heallh Care
Services {DHCS) Billing Manual available at
Mitps Seeen. dhics, oo govprovaovpar Documents Biling-Tdanual-v-1-1-June-
2022 pdi, or subsequent updates to this billing manual to clients who meet
access criteria for receiving SMHS.

I. Please refer to Mttachment 2 for information regarding Current
Procedural Terminclogy {CPT) Billing Code rates.

0. Addittonal service codes may be approved al the discretion of
COUNTY Director of Health Services.

B. CONTRACTOR shall abserve and comply with all lockoul and non-
reimbursable service rules, as specified in the DHCS Billing Manual,

8. CERTIFICATION DOF ELIGIBILITY

B, GGHTRAGTDH shall, in cooperation with COUNTY, comply with Section
14705.5 of California Welfara and Institutions Code to obtain a cerification of
a client's eligibllity for SMHS under Medi-Cal.

7. ACCESS TO SPECIALTY MENTAL HEALTH SERVICES

A, In collaboration with COUNTY, CONTRACTOR shall work to ensure that
Individuals to whom CONTRACTOR provides SMHS meet medical
necessity and access criteria, as per DHCS guidance. Specifically,
CONTRACTOR shall ensura that the clinical record for each cliant includes
information as a whole indicating that client's presentation and needs are
aligned with the crileria applicable lo their age at the time-of-service
provision as spacified below.

B. Forenrolled clients under twenty-one {21} years of age, CONTRACTOR shall
provide all medically necessary SMHS required pursuant fo Section 1396d{r)
of Title 42 of the United Slates Code, Coverad SMHS shall be provided to
anrolled clients who meet gither of the following criteria, {1} or (11} below. If a
clignt under age twenty-one {21} meats the criteria as described in {1} balow,
the bensficiary meets criteria to access SMHS; it is not necessary to establish
that the beneficiary also maets the criteria in {11} below.

-



1. Tha client has a condition placing them at high risk for a mental health
disorder due to experience of trauma evidenced by any of the following:
scoring in the high-risk range under a trauma screening tool approved by
DHCS, involvement in the child welfare system, juvenile justice
Involvement, or experiencing homelessness,

0. The client has at least one (1) of the following:
a. A significant impaiment,

b. & reasonable probability of significant detericration in an
important area of life functioning.

&. A reasonable probability of not progressing developmentally as
appropriate.

d. A need for SMHS, regardless of prasence of impairment, that are not
included within the mental health benefils that a Medi-Cal Managed
Care Plan (MCP) Is required to provide

e, AND the client's condition as described in subparagraph (1 a-d}
above is due tooone (1) of the following:

1. Diagnosed mental health disorder, according to the criteria in the
current editions of the Diagnoslic and Statisticat Manual of Menial
Disorders [DEM) and the International Classification of Diseases
and Related Health Problems (ICDY

2. A suspected mental health disorder thal has nol yet been
diagnosed

3. Significant trauma placing the client at risk of a future mental health
condilion, based on the assessment of a licensed mental health
professional.

C. For clients twenty-cne {21) years of age or older, CONTRACTOR shall
provide covered SMHS for clients who meet both of the following criteria, {1}
and (1l below: ‘

I, The client has one [1) or both of the following:
a. Significant impairment, where impairment is defined as distrass,

disability, or dysfunction in social, occupational, or ather important
activities.

b. Areasonable probability of significant deterioration inan

I



important area of life functioning.

0, The client's condilion as described in paragraph {1} is due to either of the
following;

a. Adiagnosed mental health disorder, according to the crileria in the
current editions of the DS and 1CD.

b. A suspected mental disorder that has not yet been
dlagnosed.

8., ADDITIONAL CLARIFICATIONS
A, Criteria

1. A clinically appropriate and covered mental health prevention, screening,
assessment, reatment, or recovery sarvice listed within Exhibit A-1 of
this Agreement can be provided and submitted to COUNTY for
reimbursement under any of the following circumstances:

a. The services were provided prior to delermining a diagnosis, including
clintcally appropriate and covered services provided during the
assessment process,

b. The service was nol included in an individual treatment plan; or
g, The client had a co-pocurming substance use disorder,
B. Diagnosis Mot a Prerequisile

1. A mental health diagnosis is not a prerequisile for access to covered
SMHS. This does not eliminate the requirement that all Medi-Cal claims,
Including SMHS claims, include a current Centers for Medicare and
Medicaid Services (CMS) approved ICD diagnosis code.

8. MEDICAL NECES3ITY

A, COMTRACTOR shall ensure that services provided are medically necessary
in compliance with the MHP requirements and pursuant to Welfara and
Institutions Code section 14184 402(a). Services provided to a client shall be
medically necessary and clinically appropriate o address the client's
presenting condition. Documentation in each client’s chart as a whole shall
demonstrate medical necessily as defined below, based on the cllent’s age
at the ime-of-service provision,

B. For individuals twenty-one [21) years of age or alder, a service is "medically
necessary” or a “medical necessily” when it is reasonable and necessary lo
o



protect life, to pravent significant ilness or significant disability, or 1o alleviate
savere pain as set forth in Welfare and Institulions Code section 14059.5.

C. For individuals under twenty-one (21} years of age, a senvice is “medically
necessary” of a “medical necessity” if the service meets the standards set forth
In Seclion 1396d{r)(5) of Tille 42 of the United States Code.

10.COORDINATION OF CARE

A, CONTRACTOR shall ensure that all care, reatment, and services provided
pursuiant to this Agraement are coordinated among all providers who-are
sarving the client, including all other SMHS pru*ﬁdﬁ#s, as well as providers of
Mon-Specialty Menlal Health Services {NSMHS), substance use disorder
treatment sendces, physical health services, dental services, regional center
services and all other services as applicable o ensure a client-centerad and
whole-person approach to services.

B. COMTRACTOR shall ensure that care coordination activities support the
monitoring and treatment of comorbid substance use disorder andlor health
conditions.

C. CONTRACTOR shall include in cane coordination activities efforts to
connect, refer and link clients to community-based services and supporis,
Including but not imited to educational, social, prevocational, vocational,
housing, nutrittonal, criminal justice, ransportation, childcare, child
development, family/martiage education, cultural sources, and mutual ald
support groups.

D. CONTRACTOR shall engage in care coordination activities beginning al
intake and throughout the treatment and discharge planning processes.

E. To facilitate care coordination, CONTRACTOR shall request a Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and Califarnia
law compliant clienl authorization lo share client information with and among
all other providers involved In the clienl’s care, in satisfaction of state and
federal privacy laws and regulations.

11.CO-0CCURRING TREATMENT AND NO WRONG DOCR

A. SMHS and NSMHS can be provided concurrently, if those services are
glinically appropriate, coordinated, and not duplicative. When a client
meels criteria for both SMHS and NSMHS, the client should receive
services based on individual clinical need and established therapeutic
relationships. Clinically appropriate and covered SMHS can also be
provided when the client has a co-occurring mental health gondition and
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B.

substance use disordear.

Under this Agreement, CONTRACTOR shall énsure that clients receive
timely mental health services without delay. Services are reimbursable to
CONTRACTOR by COUNTY even when:

I. Services are provided prior to-determination of a diagnosis, during the
assessment or prior to determination of whether SMHS acocess oriteria
are mel, even if the assessmant ullimately indicates the client does no
mael criteria for SMHS.

I, If CONTRACTOR is serving a client receiving both SMHS and NEMHS,
CONTRACTOR holds responsibility for documenting coordination of care
and ensuring that services are non-duplicative,

12.SERVICE AUTHORIZATION

A

CONTRACTOR shall collaborate with COUNTY to complete authorization
requests in line with COUNTY and DHCS policy,

. CONTRACTOR shall have in place, and follow, written policies and

procedures for completing requests for initial and continuing auwthorizations of
sanvices, as required by COUNTY guidance,

CONTRACTOR shall respond to COUNTY In a timely manner when
consultation i necessary for COUNTY lo make appropriate authorzation
determinations.

COUNTY shall prnvide;ﬂ,QMTHAﬁTﬂH with written notice of authonzation
delerminations within the required imeframes,

. CONTRACTOR shall alert COUNTY whean an expedited authorization

decision {no later than seventy-two {72} hours) is necessary due to-a
client's specific needs and circumstances that could seriously jeopardize the
clight's life or health, or ability to attain, maintain, or regain maximum
funchion.

13.REFERRAL AND INTAKE PROCESS

A, CONTRACTOR shall follow the raferral and intake process as specilied

herein,

. SMHS are an array of services offered lo Medi-Cal beneficiaries who meel
medical necessily and the criteria for access to SMHS, Services shall be
madically necessary and clinically appropriate to address the banaeficiaries
presenting conditian. Interventions shall be: individualized, culturally
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competant and appropriate servicas, which are sansitive and responsive
to cultural and gender differences and special needs; and, delivaered
without regard lo race, rellgion, national origin, gender, physical disability,
or sexual orientation. Beneficiaries shall receive services in accordance
wilh their level of medical necessity and unique nesds, Services shall be
delivered within the least restrictive and most normative environment that
is clinically appropriate, When appropriate, client shall be referred to the
Full Service Partnership program,

CONTRACTOR shall adhere to the following criteria for access to SMHS
per DHCS:

a. Pursuant o Wallare and Institutions Code section 14184.402(a}, for
individuals twenly-one [21) vears of age or older, a service is
“medically necessary” or a "medical necessity” when it is reasonable
and necessary to protect life, to prevent significant iiness or significant
disahility, or to alleviate severe pain as sel forth In Welfare and
Institutions Code seclion 14059.5,

b, For individuals under twenty-one (21} years of age, a service is
“medically necessary” or a “medical necessity” if the service meets the
standards set forth in Section 1396d{r)(5) of Title 42 of the United
States Code. This section requires provision of all Medlcaid-coverable
services necessary lo correct or ameliorate a mental ifness or
condition discovered by a screening service, whethear or not such
sarvices are covered undar the State Plan,

c. Furtharmore, faderal guidance from the CMS makas it clear that
mental health services nead not be curative or restorative to
ameliorate a mental health condition. Services that sustain, support,
improve, or make more tolerable a mantal health condition are
considered to amaliorate the mental health condition, and are thus
medically necessary and covered as Early and Periodic Screeninig,
Diagnostic, and Treatment (EPSDT) services, Services provided to.a
benéficiary shalk ba medically necessary and clinically appropriale to
addrass the beneficiany's presenting condition,

d. Allindividuals requesting SMHS zervices shall be provided with an
appointment within ten {10} business days for non-mediation
management services and fifteen [15) business days for medication
management services. The ten (10} business days and fifteen {15}
business days starls upon receipt of the referral,

g, COUNTY operates a no wrong door model for access to ireatment, An
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individual can access soervices from any SMHS treatmant provider, If
COMTRACTOR is at capacity, CONTRACTOR shall notify COUNTY
within twenty-four [24) haurs of their inability to accept additional
clients. IF COMTRACTOR is unable to offer treatment within ten (10}
business days, CONTRACTOR shall coordinate with COUNTY
Quality Assessment and Performance Improverment {QAP)
department so the referral can be moved 1o another provider who can
meelt the ten {10} business: day raguirament.

14, PROGRAM DESIGN

A, CONTRACTOR shall maintain programmatic services as described
herein,

1. Specialty Mental Health

a, CONTRACTOR shall provide a range of mental health services as
delineated in Title 9, Chapter 11 of the Califomia Code of Regulations
to assist children and Transitional Age Youlh {TAY) bo gain the social
and functional skills necessary for appropriate development and
social integration. CONTRACTOR shall incorporate family members
into treatment when beneficial to the primary client. Services include
family therapy, individual therapy, group therapy, collateral, targeted
Ccase management, group and individual rehabilltation, assessment,
plan development, intensive care coordination, Intensive home-base
services, therapeutic behavioral sarvices, and therapeulic foster care,
Licensed Therapists, Interns, and Case Managers provide these
services as allowable under the Title 9 of the California Code of
Regulalions.

b. COMTRACTOR shall ensure that all medically necessary covered
BMHS are sufficlent in amaount, duration, and scope to reasonably be
expected to achieve the purpose for which the services are furnished.

¢, CONTRACTOR shall ensure:

1, The availability of all SMHS to address emergency psychiatric
‘conditions bwanty-four (24} hours a day, seven (7) days a week.

2. The availability of SMHS to address urgent conditions twenty-four
|24 hours a day, seven {7} days a week.

3. The avallability of SMHS within sixty (80} miles or ninety 90y
minutes of travel for all benefliciaries.

4, Timeﬂy access to routine SMHS, as determined by COUNTY to
23
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be required to meat needs.

d. COMNTRACTOR shall, to the extent feasible, allow Medi-Cal

beneficiaries to choose the personfagency providing the services,

2. CONTRACTOR shall provide outpatient medication support services.

QOutpatient medication support services shall be provided to
beneficiaries who meet medical necessity and the criteria for access to
SMHS. Services may be provided in the clinic, telehealth or community
setting. Beneficiaries shall be actively involved throughout the
assessment, trealment planning, and servica delivery process.,
Services shall be baneficiary driven and culturally sensitive,

CONTRACTOR may provide Targeted Case Management services fo
assist beneficiaries to receive appropriate services, arrange
transportation to appointments andfor activities when needed, and
help them perorm activities of daily living, Targeted Case
Management services are defined as services Turnished to assist
individuals in gaining access to needed medical, alcechol and drug
treatment, social, educational, and other services, and Lo monitor
client progress.

. CONTRACTOR shall use the following outcome measurement tools;

Based on clienl's age, the Adult Needs and Strengths Assessment
[ANSA), Child Assessment of Needs and Strengths (CANS) currently
required by DHCS, Client Satisfaction Questionnaire (CSQ-4)
General Anxiety Disorder-7 (GADT) Pediatrie Symptom Checklist
(PSC-35), and Adverse Childhood Experlences, to measure clients’
functioning andfor salisfaction, The frequency and intensity of
services shall be correlated with outcome measure data. Qutcome
measure data shall be collected at the beginning of treatment, every
six (6] months following the first administration, and at the end of
treatment to ensure that services maintain the appropriale level of
Intensity, frequency, ant duration, CONTRACTOR shall provide
BHRS with outcome measure tool data, CONTRACTOR shall ensure
staff are trained annually on the measuramant toofs,

. Psychiatric: emargencies shall be assassed and referrad to the

appropriate level of the multi-tiered crisis service. Dispositions ko
crisis or twenty-four {24) hour care services shall be based on
madically necessary inlerventions, centered on client and community
safety, and rapid stabilization of the crisls eplsode.

Docurmentation Requirements
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a?

CONTRACTOR shall follow all documentation requiraments per
COUNTY s MHP and in compliance with federal, state and COUNTY
requirements.

. Al CONTRACTOR documenitation shall be accurale, complete, and

leglble, shall list each date of service, and include the face-to-face
time for each service, CONTRACTOR shall docurment travel and
documentation time for each service separately fram face-to-face time
and provide this information to COUNTY upon request. Services shall
be identified as provided in-perzon, by telephone, or by telehealth,

All services shall be documented utilizing COUNTY -approved
templates and contain all required elements. CONTRACTOR
agrees to salisly the charl docurmentation requirerments and the
conlract between COUNTY and DHCS. Failure 1o comply with
documentation standards specified in this Arlicle reguire corrective

action plans.

I, Assessmeant

&,

CONTRACTOR shall ensure that all client medical records include
an assessmeant of each client’s need for mental health services.

CONTRACTOR shall utilize the seven (7) uniform-assessment
domalns and Include other required elements and document the
assessment in the clent’s medical record.

For clients aged six () through fwenty {20}, CANS-50, and for clients
aged three {3) through eighlean (18), PSC-35 tools are required at
intake, every six (6) months during treatment, and at discharge.

The time period for providers to complete an initial assassment and
subsequent assessments for SMHS are up to clinical discretion of
COUNTY; hawever, CONTRACTOR's providers shall complete
assessments within a reasonable time frame and In accordance with
generally accepted standards of practice.

The time period for providers to complate an initial assessment and
subsequent assessments for SMHS are up o clinical discretion of
COUNTY; howsver, CONTRACTORS shall complele assassmeants
wilhin a reagonable time frame and in accordance with generally
accepted standards of practice {within ninety (807 days of the
assignment to the provider, unless there are documentation of any
lssues that prove 1o be a barrier to-completion {i.e., acuily,

‘homelessness, difficulty with engagement).
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ICD-10
a. CONTRACTOR shall use the criteria set forth in the current edition of

the DSM as the clinical tool to make diagnostic determinations.

b. Once a DSM diagnaosis is determined, CONTRACTOR, shall

delermine the corresponding mental health diagnosks in the current
edition of ICD. CONTRACTOR shall use the ICD diagnosis code(s) o
submit a claim for SMHS o receive reimbursement from COUNTY.

. The ICD Tabular List of Diseases and Injuries is maintained by CMS

and may be updated during the term of this Agreement, Changes to
the lists of ICD diagnoses do not require an amendment to this
Agreement, and COUNTY may implernent these changes as
provided by CMS.

W, Problem List

a3, CONTRACTOR shall creale and maintain a Problem List for each

client served under this Agreement. The problem list is a list of
symptoms, conditions, diagnoses, and/or risk factors identified through
assessment, psychialric diagnostic evaluation, crisis encounters, or
other types of service encounters.

b, CONTRACTOR shall document a problerm list that adheres to

Industry standards utilizing at minimum current Intemational,
Systematized Norrenclature of Medicine Clinical Terms {SNOMED
CT&E}U.S. Edition, September 2022 Release, and 1C0-10-CM 2023,

. A problem identified during a service encounter may be

addressed by the service provider during that service encounter
and subsequently added to the problam list.

. The problem list shall include, but is not limited to, all elements

as required per MHP and DHCS.

. COUNTY does nol require the problerm list to be updated within a

specific limeframe ar have a requirement aboul how frequently the
problern fist should be updated after a problem has initially been
added, However, CONTRACTOR shall update the problemn list within a
reasonable time frame such that the problem list reflects the current
issues facing the client, in accordance with generally accepted
standards of practice and in specific clreumstances specified by the
MHP.



Wi, Treatment and Care Plans

a,

CONTRACTOR is not required to complete treatment or care plans
prospectively for clisnts under this Agreement, except as required
by the MHP, federal law, andfor additional guidance from DHCS
that may follow afler execution of this Agreement. Care planning |s
axpected to be an ongoing interactive part of service deliveny which
Is coordinated with olher providars,

VI, Progress Nobes

'a'

CONTRACTOR shall create progress notes for the provision of all
SMHS services provided under this Agreement.

Each progress note shall provide sufficient detail to support the service
code selected far the service type as indicated by the service code
descripticn.

Progress noles shall Include all elements required, whather the note
be for an individual or a group senice,

CONTRACTOR shall complete progress notes within three [3)
business days of providing a service, with the exception of notes for
crisiz services, which shall be completed within twenty-four (24}
hours.

Providers shall complete a daily progress nole for services that are
billed on a daily basis, such as residential and day lreatment services,
if applicable.

YiIlL Transilion of Care Tool

.

CONTRACTOR shall use g Transilion of Care Tool for any clients
whose existing services shall be transfarred from CONTRACTOR to
an Medi-Cal MCP provider or when MSMHS shall be added to the
existing mental health reatment provided by CONTRACTOR, in arder
to ensure continuity of care,

Determinations to transitlon care or add services from an MCP shall
be made in allgnment with COUNTY policies and via a client-
cantered, shared decision-making process.

CONTRACTOR may directly use the DHCS-provided Transition of

Care Tool, found al hitps:hweww.dhcs.cagov/iPages/Screening-and-

Transition-of-Care-Tools-for-Medi-Cal-Mental-Health-Services.aspx, or

oblain a copy of that ol provided by COUNTY. CONTRACTOR may
27



create the Transition of Care Tool in its Electronic Health Record
{EHRY. However, the contents of the Transition of Care Tool, including
the specific wording and order of fields, shall remain identical to the |
DHCS provided form, The only exception o this requirement is when
the tool is transtated into languages other than English.

X, Teleheaith

'a'

CONTRACTOR may use telehealth, when it deems clinically
appropriate, as a mode of delivering behavioral health services in
accordance with all applicable COUNTY, state, and federal
requirements, including those related to privacy/security, efficiency,
and standards of care. Such services shall conform to the definitions
and meet the requirements included in the Medi-Cal Provider Manual:
Telehealth, available in the DHCS Telehealth Resources page al:
hitps:iweenw.dhes ca gowproviovpartPanesTelehealthReso

Urces, aspx,

All lelahealih equipment and service locations shall ensure that client
confidantialily is maintained.

Licensed providers and staff may provide services via telephone and
telehealth as long as the service is within their scope of practice.

Medical records for clients served by CONTRACTOR under this
Agreement shall include documentation of wrilten or verbal consent
for lelehealth or telephonae services if such services are provided by
COMTRACTOR, Such consent shall be obtained at least once {1x)
prior fo initialing applicable health care services and consent shall
include all elements as required by MHP.

. CONTRACTOR is required to obtain verbal or written consent for

the use of telehealth from the beneficiary, including:

1. An explanation thal the bereficiary bas the right to access
covered services in persan and,

2, That consenting for telehaalth is voluntary and can be revioked
at any time without affecting the beneficiary's ability to access.
covered services in the future,

COUNTY may at any time audil CONTRACTOR's telehealth practices,
and COMTRACTOR shall allow access to all materials needed fo
adequately monitor CONTRACTOR's adherence o lelehealih
standards and requiramants.



X. Consumer Rights

a, CONTRACTOR shall ensure that the scresning of a consumer for a
treatment or service program shall not resull in the consumer being
deprived of any righis, privileges, or benefits which are guaranteed to
Individuals by stale or federal law, CONTRACTOR shall ensure that
services are provided in 8 safe, sanitary, least restrictive and humane
environment. All consumers shall have the right o be treated with
dignity and respect by COMTRACTOR,

b, CONTRACTOR shall work with the Patient's Righls Advocate
contracted/employed by COUNTY o ensure proper client
interactions and interventions.

®1. Client Records

a. CONTRACTOR shall maintain clienl records. CONTRACTOR shall
identify a compliance officer who is responsible for maintaining fhe
integrity of the clienis” health care information, Records shall be
organized in 8 systematic fashion and sfored according to
licensingiragulalory standards. Individual and aggregalte records shall
be accessible to clinicians, the Qualily Management process, and
Mendocine County BHRS, Records that are released to proper
authorities, Individuals, and others shall be released only with an
appropriately signed RO CONTRACTOR shall comply with the
HIPAA regulations, state and federal laws, and other Mendocing
County BHRS requirements for client confidentiality and record
security. Client records shall be kepl and maintained for ten {10) years
from the last date that the client received services. For minors, client
records shall be kept and maintained until the minor reaches the age
of maturity {eighteen (18) years) plus an addilional ten (10} years from
the lasl date the client recelved services.

XN, Ewvidenced Based Practices

a, CONTRACTOR shall provide, whan possible and clinically
appropriate, specially mantal health treatment that includes the
following evidence-based practices: Cognilive Behavioral
Therapy, Parent Child Interactive Therapy {FCIT), Trauma-
Focused Cognilive Behavioral Treatment (TF-CBT), Alternatives
for Families-CBT {AF-CBT), Motivational Interviewing (M), and
Posilive Parenting Program {Triple P}, CONTRACTOR's
clinicians shall have the requisite training needed to provide
these services, Adjunctive modalities include Sand Tray, Somatic

Therapy, Flay Therapy, and A,
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b, If CONTRACTOR provides Evidence Based Practices (EBP)
required under DHCS, BH-COMNECT, those sarvices shall work
with COUNTY and Centers for Excellence, to provide the senvice
at a high level of fidelity. These EBPs include but are not limited
to Assertive Community Treatment (ACT), Forensic Assartive
Communily Treatment [FACT), Coordinated Speclalty Care for
First Episode Psychosis [FEP), Individual Placement Suppaort
Supported Employment (ISP), Enhanced Community Health
Worker Services (CHW), Clubhouse Services, Multisystamic
Therapy (MST), Functional Family Therapy [FFT), Parent-Child
Interaction Therapy {FCIT), andior High Fidelity Wraparound
[ HFW .

X Mental Health Services for Medi-Cal Recipients

a. CONTRACTOR shall offer a range of programs that are available
to quallfying beneficiaries who are Medi-Cal eligible:

1, Quipatient specially mental health treatment services for children
zero to fitteen (0-15) and youth sixtean to twenty-four (16-24),

2, Dutpatient specialty mental health services for adults eighteen to
fifty-nine {18-59) and older adults sixty plus (50+]) .

b. CONTRACTOR shall offer the following range of SMHS to Medi-
Cal beneficiaries:

s

. Assessment Evaluation.

2. Plan Development.

3, Collateral,

4, Rehabilitation.

5. Target Case Management.

6. Medicatlon Support Services.

7. Post-Placement Support Therapy

. COMTRACTOR shall use COUNTY's EHR, unlass
CONTRACTOR's EHR has full interoperability with COUNTY
EHR. The EHR shall allow CONTRACTOR to enter client data,
uptoad clinical documents, enler progress notes, and track
oulcome data. COMTRACTOR shall use the EHR connected with
the MHP system of care,
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d, CONTRACTOR shall paricipate in COUNTY Behavioral
Health Analytic piatform for clinical and treatment outcomes.

g, COMTRACTOR shall ensure timely access to services.
COMTRACTOR shall ensure date of first service is within ten {10)
business days from date of beneficlary’s request. Services should
be provided In a timely manner as required by DHCS and/or
County of Mendoting's MHP Agreernent, Should CONTRACTOR
be outside the requirad timeframas, a Motice of Adverse Benefit
Determinations [NOABD) Failure to Provide Timely Access to
Service (Timely Acoess Nolice) shall be sent to the client within
two [2) business days. A copy of the NOABD shall be added to
the client EHR and CONTRACTOR shall notify COUNTY.

f. COMTRACTOR shall conduet client billing in accordance with
the DHCS Mental Heallh Services Division Medi-Cal Billing
Manual and Mendocing County's Mental Health Policy and
Procedura, "Claims Processing and Payment to Contract
provider under the Mental Health Medi-Cal Managad Care Plan”.
All coordination of benefils procedures shall be followed.
CONTRACTOR shall be liable for any exceptions and shall
reimburse COUNTY for any recoupments ordered by the State
ar COUNTY. COUNTY shall only reimburse CONTRACTOR for
services provided to Medi-Cal and Indigent beneficiaries upon
receipt of a valld Explanation of Medicare Benefits.

X, Cultural Competency

a, CONTRACTOR shall strive lo hire therapists and other staff who
are bilingual and culturally responsive.

b, CONTRACTOR shall provide culturally compelent services,
and shall coordinate with COUNTY to comply with annual
cultural competency skills training for its stalf.

o, Mreas of focus o the implementation of the Cultural
Compatancy Plan shall include, but not be limited to,
elimination of the digparitias in service delivery to special
populations {Latine and Malive American clients),

d. CONTRACTOR shall provide copies of agendas, sign-in sheets,
handouts, and fiyers, for cultural compelency training and other
tralnings provided to CONTRACTOR staif as trainings ocour,

e CONTRACTOR shall ensure that all relevant cultural and
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linguistic standards of care are incorporated into service
delivery.

f. CONTRACTOR shall have evidence of culture-specific programs
or referrals o community-based, culturally-appropriate, and non-
traditional mental health subcontractors.

g, CONTRACTOR andfor subcontractors shall have evidence
of the availability, as appropriate, of allermatives and
options that accommodate the individual preference of
clients,

X, Availability and Accessibility of Services.

a. CONTRACTOR shall ensure the avallability and accessibility of
medically necessary services. At a minimum, CONTRACTOR shall:

1. Provide adequate access to all services coverad under this
Agresment, taking inte consideration all of the following:

a) The anticipated rumber of seven hundred fifty {750) to
nine hundred and fifty (950) Medi-Cal eligihle participants
of all ages.

by Expected to maintain cultural compelency.

oy Expected toinform COUNTY when not accepling new
beneficiaries,

di Expected to verily credentialing for services provided,

b. Referrals may come from families and the communily at large,
schools, the Department of Social Services, Redwood Community
Crizis, BHRS, Probation, law enforcement, Yictim Witness, FIRST 5,
sell-referred, and communily based onganizations.

. CONTRACTOR shall ensure that children ages zero (1) 1o Thve [5)
who have been screened o be al risk for developing more serious
mantal health problems receive appropriate early mental health
intervention,

d. CONTRACTOR shall offer hours of operation during which services
are provided to Medi-Cal beneficiaries that are no less than the hours
of operation offered 1o non-Med|-Cal beneficiaries, commercial clients
or comparable to Medi-Cal fee-for-service clients.
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a. CONTRACTOR shall adhare toa “no wrong door” Access System to
provide services. No wrong door access maans that community:
members in need of services can present at any contracted Mendocing
County mental health service program and receive help or services.
Wore importantly the client shall be engaged and assisted o meet
hisfher neads, When Mendocing County residents access services
they shall be provided with “no wrong door™ access to avoid delays or
long waits for mental haalth service regardiess of where they live
within Mendocing County, without regard to their financial ability, and
in compliance with County of Mendocino's MHP Agreement rules and
regulations for sarvices.

. I requested, Medi-Cal baneficiaries shall raceive a screening and, if
Initial screening Indlcates, shall recelve further assessment, A
NOAEBD DenialiLimited Authorization of 8 Requested Service (Denial
Molice) shall be provided fo all beneficiaries within two (2] business
days wha, upon inilial screening or assessment, do not meet medical
necessity criteria, & copy of the NOABD shall be added to the client
EHR and CONTRACTOR shall notify COUNTY. Initial intake
sereening, assessment, and plan development services shall be
readily available in both English and Spanish.

g. Direct services shall be provided In the client’s preferred language or
American Sign Language pASL), if required, Language assistance, If
needed, shall be provided through the use of competent bilingual staff,
staff interpraters, contractors, or formal arrangements with
organizations providing interprelation or translation services, Language
taglines shall be attached to vital documents, which shall be provided
in currant threshold languages, Accommodalions to support access to
vital docurments shall be made avallable for free for those beneficiaries
wilh disabililies.

h. CONTRACTOR shall provide appropriate service referrals and
authorizalions within a Continuum of Care [CoC) appropriate 1o
client's mental health needs,

I, CONTRAGTOR shall assign and track Cara Coordinaton'Care
Manager to assisl beneflciaries with transporiation, coordination
with primary care, communily agencies, andlor substance abuse
needs,

. CONTRACTOR shall provide assistance, linkage, and referrals lo
heneficiaries accessing services. Beneflciaries may be accessing
services through Community Based Organizations, FOHC, RRC,
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saveral Indian Health Clinics, thrae {3) Hospital Emergency Rooms,
Redwood Coast Regional Center, and other community agencies.

k. CONTRACTOR shall provide mental health assessments and
referrals, supporlive care management services, subslance abuse
linkage and referrals, and integration with primary care.

. CONTRACTOR shall provide to beneficiaries the required information
pamphiets thal include Cliznt Rights, Motice of Privacy Practices,
Grievance and Appeals Process Brochure, Advanced Directives

Beneficiary Handbook, and language taglines.

m. i CONTRACTOR determines il is unable lo provide access to all
services covered under this Agreement, CONTRACTOR shall notify
COUNTY In writing detalling the area andior services CONTRACTOR
is unabie to fulfill under this Agreemant, CONTRACTOR shall wark
with COUNTY to develop a plan for the provision of needed access
andfor services to meel County of Mendocina's MHP Agreement
requirements set forth in this Agreement that CONTRACTOR has
identified it cannol fulfill

n, CONTRACTOR shall provide links lo COUNTY of their list of individual
provider staff and maintain a corrent list of their individual provider
stafl on their websites, COUNTY shall maintain links on its websile,

15.DISCHARGE CRITERIA AND PROCESS

A, COMTRACTOR shall engage in discharge planning beginning al intake for
each client served under this Agreemant, Discharge planning shall include
regular reassessment of client functioning, attainmeant of goals, determination
of reatment needs and establishment of discharge goals.

B. When possible, discharge shall inciude lreatment at a lower level of care or
Intensity appropriate lo cllent's needs.and provision of addilional referrals fo
community resources Tor client to ulilize afler discharge.

I, CONTRACTOR shall follow discharge criteria as oullined in COUMTY's
MHP policies and procedures,

16.PROGRAM OR SERVICE SPECIFIC AUTHORIZATION REQUIREMENTS

A, COMTRACTOR: shall follow program or sarvices spacific authorization
raquirements as cutlined in COUNTY's MHP policies and procedures.

17.CLIENT PROTECTIONS
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. Grievances, Appeals and Notices of Adverse Benefit Determination: Al
grievances (as defined by 42 C.F R. § 438.400) and complaints recaived by
CONTRACTOR shall be immediately forwarded to COUNTY's Quality
Management Department or other designated persons via a secure method
(e.q., encrypted emall or by fax} to allow ample time for the Cuality
Managerment slalf lo acknowledge receipt of the grievance and complaints
and issue appropriale responses.

2, CONTRACTOR shall not discourage the filing of grievances and clients do nol

need to Use the term "grievance” for a complaint to be captured as an
axpression of dissatisfaction and, therefore, a grievance.

. Aligned with Mental Health and Substance Use Disorder Services
Information Notice (MHSUDS IN) 18-010E and 42 C.F.R. §438.404, the
appropriate and delegated MOABD shall be Issued by CONTRACTOR.
within the specified timeframes using the template provided by COUNTY.,

. NOABDs shall be issued to clients anytime CONTRACTOR has made or
intends to make an adverse benefit determination that includes the
reduction, suspension, or termination of a praviously authorized service
and/or the failure to provide services in a timely manner. The natice shall
have a clear and concise explanation of the reasonis) for the decision as
established by DHCS and COUNTY. CONTRACTOR shall inform COUNTY
Immedialely afler issuing a NOABD.

. Progadures and timeframes for responding to grievances, issuing. and
responding to adverse benafit determinations, appeals, and state hearings
shall be followed as per 42 C.F.R,, Part 438, Subpart F {42 C.F R. §§
458,400 — 438.424),

. CONTRACTOR shall provide clients any reasonable assistance in
complating forms and taking other procedural steps related to a grievance or
appeal such as auxiliary alds and Interpreter services.

. CONTRACTOR shall maintain records of grievances and appeals and shall
review the information as part of its ongoing monitoring proceduras. The
racord shall be accurately maintained in a manner accessible to COUNTY
ang available upon raguest o DHCS,

. Advanced Directives: CONTRACTOR shall cumply with all COUNTY policies and
procedures regarding Advanced Directives in compliance with the requirements of 42
C.F.R. §§ 422,128 and 438.6(1} {1}, {3} and {4},

Gmtmmty of Care: CONTRACTOR shall follow COUNTY's continuily of care policy
that is in accordance with applicable state and federal regulations, for parity in mental
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health and substance use disorder benafits subsequent to the effactive date of this
Agreement (42 C.F.R. § 438.62(b)(1)-(2).)

J. Client Rights: CONTRACTOR shall 1ake all appropriate steps to fully protect clients'
rights, as specified in Welfare and Institulions Code Sectlons 5325 e seq; Title 8
California Code of Regulations {CCR), Sections 861, 862, 883, 884; Title 22 CCR,
Sections 72453 and 72527, and 42 C.F.R. § 438.1 oo, T hursday July 13: after 12: Do
p.m. EST Friday, July 14: after 12:00 p.m. EST

18.CLIENT INFORMING MATERIALS

A, Basic Information Reguirements

I, CONTRACTOR shall provide information in 2 manner and format thal is

.

W,

sasily understood and readily accessible to clisnts. {42 CF.R. §

438, 10{cH11) CONTRACTOR shall provide all written materials for
clients in easily understood language, format, and alternative formats
that take into consideralion the special needs of clients in compliance
with 42 C.F R, § 438,10(d){5). CONTRACTOR shall inform clients that
information is available in alternate formats and how 1o access those
formats in compliance with 42 C.F R, §438.10,

COMTRACTOR shall provide the required information in this section 1o
each client receiving SMHS under this Agreement and upon request.
(1915(b) Medi-Cal Specialty Mental Health Services Waiver, § [2), subd.
(d}), at p. 26., attachments 3, 4; Cal. Code Regs., tit. 8, § 1810.380(e].)

CONTRACTOR shall utilize COUNTY's website that provides the
content required In this section and 42 C.F.R. § 438.10 and complies
with all requirements regarding the.same set forth 42 C.F.R. § 438.10.

CONTRACTOR shall use DHCSICOUNTY developed beneficiary
handbook and client notices, (42 C.F.R. §§ 438, 10{c){4 i),
438.62(b3(3 )}

Client information required In this seclion may unly be provided
electranically by CONTRACTOR if all of the following conditions are met:

a. The format is readily accessible;

b. The Information is placed in alocallon on CONTRACTOR s website
that is prominent and readily accessible;

¢, Theinformation is provided in an electronic form which can be
alectronically relained and printed;

d, The information is consistent with the content and language
k13



raquirements of this Agreament;

&, The cliant is informed that the information is available in paper
form without charge upon request and CONTRACTOR provides it
upon request within five |5) business days. (42 CFR. §
4:38.10{c)B).}

B. Language and Forrmat

I, CONTRACTOR shall provide all wrilten malerials for potential clients
and clients in a font size no smaller than twelve (12) point. (42 CF.R,
438, 10(d)8)iy)

i, COMTRACTCOR shall ensure its written materials that are critical to
oblaining services are available in alternative formats, upon request of the
client or potential client at no cost.

Hl. CONTRACTOR shall make its wrilten malerials that are crilical to
oblaining services, including, at a minimum, provider directories,
benaficiary handbook, appeal and grievance notices, denial and
termination notices, and COMTRACTOR's mental health educalion
materials, available in the prevalent non-English languages in County.
(42 C.F.R. § 438.10{d)3})

a. CONTRACTOR shall notify clients, prospective clients, and members
af the publlc that written transiation is avallable in prevalent languages
free of cost and how o acoess those materials, (42 C.F.R. §

438, 10(d)5M1), (i), Wellare and Inst, Code § 14727(a)1); Cal, Code
Regs. tit. 2 § 1810.410, subd. (e}, para. (4))

I, CONMTRACTOR shall make auxiliary aids and services available upon
request and free of charge to each client, {42 C.F.R. § 438.10{d}{3}-
(4

V., CONTRACTOR shall make oral imterpretation and auxiliany aids, such as
Teletypewriter Telephone/Text Telephone {TTY/TDY) and ASL, avallable
and free of charge Tor any language in compliance with 42 CFR. §
438.10({d)2), {43-(5).

“WI. Taglines for writlen materials critical to oblaining services shall be
printed in a conspicuously visible font size,
C. Beneficiary Informing Materials

I. Each client shall receive and have access to lhe beneficiary
informing malerials upon requesl by the clienl and when first
37



1,

I,

Wi,

receiving SMHS from CONTRACTOR. Beneficiary informing
materials include but are not limited to:

a. Guide to Medi-Cal Mental Health Services
b, COUMTY Beneficiary Handbook
¢. Provider Directory

d. Advance Health Care Direclive Form {required for adull clients
only)

&, Molice of Language Assistance Services available upon request
at no cost 1o the client

f. Language Taglines
g. Grievanceisppeal Process and Form
k. Nofice of Privacy Practices

1. EPSDT poster (il serving clients under the age of twenty-one (21})

. CONMTRACTOR shall offer and make available to each client a beneficiary

handbook in the format they choose [paper and/or elecironic format) at the
time the client first accesses services.

COMTRACTOR shall give each client notice of any significant change to
the information contained in the beneliciary handbook at least thirty {30)
days before the intended effective date of change.

Required Informing materials shall be electronically available on
CONTRACTOR's websile and shall be physically available al
CONTRACTOR agency faciity lobby for clients’ access,

Informing materials shall be made available upon request, al no cost, in
alternate formats {i.e., Braille or Audic) and Auxillary Aids (i.e.,
Califomnia Relay Service {CRS) 711 and ASL) and shall be provided to
clients within five (5} business days. Large print materials shall bein a
minfmurm eighteen {18} point lont size.

Informing raterials shall be considered provided to the client if
CONTRACTOR does one or more of the following:

a, Mails a printed copy of the information to the client’s mailing address
before the client first receives SMHS;
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b, Mails a printed copy of the information upon the client's requast
to the client's mailing address;

e, Provides the information by email after obtaining the client's
Agreement to receive the information by email;

d. Posts the information on CONTRACTOR's websile and advises the
tlient in paper or electronic form that the Information Is available on
the internet and includes applicable internet addresses, provided that
clients with disabilities who cannot acocess this information online are
provided auxiliary aids and services upon request and al no cost; or,

. Provides the information by any other method that can reascnably be
expected to resull in the client receiving that information, If
CONTRACTOR provides informing materials in person, when the
client first recelves SMHS, the date and method of delivery shall be
documented in the client's file.

0. Provider Directory

. CONTRACTOR shall follow COLINTY s pravider directory policy, in
complance with MHSUDS IN 18-020,

N, CONTRACTOR shall make avallable to clients, in paper form upon
request and electronic form, specifind information about COUNTY
provider network as per 42 C.F R, § 438.10(h). The most current provider
directory is electronically available on COUNTY's website and is updated
by COUNTY nao later than thirty {30} calendar days after informalion is
recefved lo updale provider information. A paper provider directory shall
be updated as set forth In 42 CF.R. § 438.10{h) 33},

W, Any changes to information published in the provider directory shall be
reporied to COUNTY within two (2} weeks of the change,

IV, CONTRACTOR shall enly need to report changesiupdates to the
provider diractory for licensed, waivered, or registared mizntal health
providers.

19.CONTRACT DELIVERABLES, OBJECTIVES AND OUTCOMES

A. CONTRACTOR shall comply with all requests regarding loeal, state, and
federal performance outcomes measurament requirements and participate in
the oulcomes measurement processes as reguested,

B. Quality lmprovement Activilies and Parficipation
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I,

M,

CONTRACTOR shall comply with COUNTY's ongoing comprehensive
Quality Assessment and Performance improvement (AP} Program {42
C.F.R. § 438.330{a)) and wark with COUNTY to improve established
oulcomes by following structural and eperational processes and aclivities
that are consistent with current practice standards,

. CONTRACTOR shall participale in quality improvement (C1) activities,

including clinical and non-clinical performance impravement projects
[PIPs), as requested by COUNTY in relation to state and federal
requirements and responstbilities, to improve health cutcomes and
clients' satisfaction over time, Other Qf aclivities include quality
assurance, collection and submission of performance measures
specified by COUNTY, mechanisms to detect both underutilization and
averutilization of services, client and system oulcomes, ulilization
management, ulilization review, provider appeals, provider credentialing
and re-credentialing, and client grievances. CONTRACTOR shall
measure, monitor, and annually report its performance to COUMTY,

CONTRACTOR shall implement mechanisms to assess
client/family satisfaction based onm COUNTY's guidance.
CONTRACTOR shall azsess clientfamily satisfaction by:

a. Surveying clientfamily salisfaction with CONTRACTOR's services
at least annually,

b. Ewvaluating cllent grievances, appeals and State Hearlngs at leas!
annually,

¢. Ewvaluating requests to change persons providing services at laast
annually,

d. Informing COUNTY and clients of the results of clientfamily
satlsfaction activities.

COMTRACTOR, if applicable, shall implement mechanisms to monitar
the safety and effecliveness of medication practices. This mechanism
shall he under the supendsion of a person lleensed bo preseribe or
dispense prescription drugs, at least annually.

CONTRACTOR shall implement mechanisms o monitor appropriate and
timely intervention of occurrences thal raise quality of care cancerns.
CONTRACTOR shall take appropriata follow-up action whan such an
occurrenca is identified. The resulls of the intarvention shall be evaluated
by CONTRACTOR at least annually and shared with COUNTY.
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W,

Vil

WL

1.

COMTRACTOR shall assist COUMTY, as needed, with the
developmant and implementation of Correctiva Action Plans.

CONTRACTOR shall collaborate with COUNTY to create a Q Work
Plan with documented annual evaluations and documented revisions as
needed. The O Work Plan shall evaluate the impact and effectiveness
aof its QAP prograrm.

CONTRACTOR shall attend and parlicipate in COUNTY s Quality
Improvement Committee (QIC) ko recommend policy decisions, review
and evaluate results of QI activities, including FIPs, institute needed Qf
actions, and ensure follow-up of QI processes. CONTRACTOR shall
ensura that there is active participation by CONTRACTOR's practitioners
and providers in the QIC.

COMTRACTOR shall assist COUNTY, as needed, with the
development and implementation of Corrective Action Plans,

CONTRACTOR shall participate, as reguired, in annual, independeant
axternal quality reviews (EQR) of the quality, timeliness, and access to
the services covered under this Sgreement, which are conducted
pursuant to Subpart E of Part 438 of the Code of Federal Regulations, {42
C.F.R. §§438.350(a) and 438.320)

C. Network Adequacy

CONTRACTOR shall ensure that all services covered under this
Agreement are available and accessible to clients in a imaly manner
and in accordance with the network adequacy standards required by
regulation, (42 C.F.R. §438.206 {a), (c}).

CONTRACTOR shall submit network adequacy certification
information, when requested by COUNTY and in a manner and format
determined by COUNTY, utilizing a provided termplate or other
destgnated format.

CONTRACTOR shall submit updated network adequacy Information to
COUNTY any time there has been a significant change that would
affect the adequacy and capacily of services,

Y. To the axtent pnssibtﬂ and appropriately consistent with CCR, Tille 3,

§1830.225 and 42 C.F.R. §438.3 (), CONTRACTOR shall provide a client
the ability to choose the parson providing services Lo them.,

O. Timiely Access
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I, CONTRACTOR shall comply with the reguiremeants set forth in CCR, Tille
8, § 1810.405, including mesting COUNTY and State Conlract standards
far limely access to care and services, taking into account the urgency of
need for services. COUNTY shall monitor CONTRACTOR to determine
compliance with Umely access requirements and shall take corrective
action In the event of noncompliance,

'al

. Timely access standards include:

CONTRACTOR shall have hours of operalion during which services
are provided to Medi-Cal clients that ara no less than the hours of
operation during which the provider offers services to non-Medi-Cal
clients. F CONTRACTOR's provider only serves Medi-Cal clients, the
provider shall provide hours of operation comparable o the hours the
provider makes avallable for Medi-Cal services thal are not covered
by the Agreement or another County.

COMTRACTOR shall provide prompt access {o screening.,
assessment, and triage, CONTRACTOR shall monitor and docurment
the amount of time from initial request for services to first billable visit,
client language, all service requests, and outcomes from initial contact.
This data, including wait limes, for requested services shall be
provided lo COUNTY on & monthly basis in a formal specified by
COUNTY,

Lirgent care appointments for services thal do nol require prior
authorization shall be provided to clients within forty-gight {48) hours
of a request. Urgent appoiniments for services that do require prior

authorization shall be provided to clients within ninety-six {96) hours of

raguest,

Mor-urgent non-psychiatry mental health services, including, but not
limited to Assessmant, Targeted Case Management, and Individual
and Group Therapy appointments {for both adult and childrenfyouth)
shall e made available to Medi-Cal clients within ten [10) business
days from the date the client or a provider acling an behalf of the
client, requests an appointment for a medically necassary service,
Mon-urgent psychiatry appointments [for both adult and childrenfyouth)
shall be made available to Medi-Cal clients within fifteen |15} business

days from the date the client or a provider acling on behall of the

client, requesls an appoimiment for & medically necessary service,

Applicable appolntment Bime standards may be extended il the
referring or realing provider has determined and noted in the client’s
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racord that a longer wailing period shall not have a detrimental
impact on the health of the client,

f. Periodic office visits to monitor and treat menkal health conditions
may be scheduled in advance consistent with professionally
recognized standards of practice as determined by the treating
licensed mental health provider acting within the scope of his or her
prachice.

E. Practice Guidelines

I, CONTRACTOR shall adopt practice guidelines {or adopt COUNTY's
praclice guidelines) that meet the following requirements:

a. They are based on valid and reliable clinical evidence or a consensus
of health care professionals in the applicable field.

b, They consider the neads of the cllents.

c. They are adopted in consultation with contracting health care
professionals.

d. They are reviewed and updated periodically as appropriate {42
C.F.R.5 438.236(b) and CCR, Title 9, Seclion 1810,328),

i, COMTRACTOR shall diszeminate the guidelines to all affected
providers and, upon request, o clients and potential clients {42 C.F.R,
§ 438.236(c)).

F. Provider Application and Walidation for Enroliment {PAVE)

I. CONTRACTOR shall ensure that all of itz required clinical stalf, who
are rendering SMHS to Medi-Cal clients on behalf of CONTRACTOR,
are registered through DHCS' PAVE portal, the 21st Century Cures
Act and the CMS Medicaid and Children's Health Insurance Frogram
({CHIF) Managed Care Final Rule.

Il. SMHS licensed Individuals required to enroll via the “Ordering,
Referring and Prescrbing” {ORP) PAVE enroliment pathway (L.e. PAVE
application package) available through the DHCS Provider Enrollment
Division {PED} PAVE Portal, include: Licensed Clinical Social Worker
{LCSW, Licensed Marriage and Family Therapist (LMFT), Licensed
Professional Clinical Counselor (LPGC), Psychologist, Licensed
Educational Psychologist, Physician (MD and DO}, Physician Assistant,
Registered Pharmacist/Pharmacist, Cerlilied Padiatric/Family Nurse
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Practitioner, Murse Praclilioner, Occupational Therapist, and Spaech-
Language Palhologist. Intamns, traineas, and associates are not eligible for
enrollment.

G. Reporting Unusual Dccurrences
I. COMTRACTOR shall report unusual occurrences bo the COUNTY
Director of Health Services, An unusual ooourrence is any event which

jeopardizes the health andfor safety of clients, staff andfor members of
tha community, including, but not imited to, physical injury and death,

H, Unusual occumences are to be reported to COUNTY within timelines
specified in COUNTY policy after becoming aware of the unusual event,
Reports are to include the following elements:

a. Complete written deseription of event including ouleome.

b, Written report of CONTRACTOR's investigation and
conclusions,

. List of persons directly involved andfor with direct knowledge of the
avent.

i, COUNTY and DHCS retain the right to independently investigate
unusual sccurrences and CONTRACTOR shall cooperate in the
conduct of such independent investigations.

H. CONTRACTOR shall work collaboratively with COUNTY to develop
process benchmarks and monilor progress in the following areas:

. Quality Management

a, CONTRACTOR shall adhere to the Quality Managemant program
that defines the structure and operational processes, assigns
responsibility ko appropriate individuals, and adopls or establishes
guantitative measures 1o assess performance and to identify and
prioritize areais) of improverneant.

b, ‘CONTRACTOR shall provide to COUNTY all requested data reports

necessary for guality assurance, performance improvement, and
utilization review,

¢ COUNTY =hall act as the Point of Authorization {POA} for SMHS for
beneficiaries. CONTRACTOR shall work with COUNTY on services
that require prior or concurrent authorization.
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. CONTRACTOR shall work with COUNTY to ensure that beneficiaries
have appropriate access to SMHS. CONTRACTOR shall work with
COUNTY to assess the capacity of service delivery and accessibility
aof services to beneficiarles: this includes manitoring the services
provided and ulilization of the services. COUNTY shall report this
information al Wtlization Management meetings monthly,

., COUNTY shall evaluate appropriateness and efficiency of services
provided lo beneficiarias. Provider shall track utilization of data to
show client outcomes and performance indicators over time,
CONTRACTOR shall track patterns, rends, outlier data, and monitor
post care outcomas to assess effectiveness of care and services.
CONTRACTOR shall provide this information to COUNTY and report
at Utilization Management maetings manthiy. |

COUNTY shall conduct performance ronitoring activities throughout
CONTRACTOR's operations, These activilles shall include, but are
nol limited to, beneficiary system ouwtcomas, utilization management,
utilization rewiew, subcontractor appeals, credentialing, and
monitoring and resolution of beneficiary grievances.

. CONTRACTOR shall provide information and training, and agencies

are requirad to pass these onto relevant stalf and providers.
CONTRACTOR shall provide COUNTY with evidence of trainings.

., CONTRACTOR shall ensure coordination of care with community
health centers, law enforcement, Mendocing County jall, acute care
hospitals, Public Guardians, Substance Use Disorder Treatment
{SUDT), and any othar entity identified by COUNTY.

CONTRACTOR shall resalve any identified service delivery problems
and take effective action when improvement is required or desired.
COUNTY shall be notified by CONTRACTOR of any service dellvery
problems and the steps being taken by CONTRACTOR Lo resolve
the identified prablem.

CONTRACTOR shall provide links to COUNTY of their list of individual
provider staff and maintain a current list of the individual provider staff
on their wabsite!s).

. I CONTRACTOR is not in compliance, COUNMTY shall slarl the
corrective action plan {CAP) process, COUNTY shail continue to
work with CONTRACTOR untl CONTRACTOR is in compliance with
the requiremnent or CONTRACTOR services have been terminated,
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CONTRACTOR shall cooperate to implament all correclions requined
by tha CAF within thirty (30) days or as agreed in writing betweaen the
parties. Failure by CONTRACTOR to comply with the CAP shall be
grounds for termination of this Agresment.

CONTRACTOR agrees to comply with all applicable Medicaid laws,
regulations and Agreement provisions, including the terms of the
1915(b) Waiver any Special Terms and Conditions, and all COUNTY
information notices,

. CONTRACTOR shall ensure that all relevant cultural and linguistic
standards of care are incorporated into service delivery.

. CONTRACTOR shall adhere to County of Mendocing's MHF
Agreemeant reguirements for beneficlary grisvances, appeals, falr
hearings, and change of provider requests. CONTRACTOR shall
ansure COUNTY recelves all original documentation of beneficiary
grievances, appeals, fair hearings, and change of provider requests.
COUNTY shall work with CONTRACTOR, as appropriate, to resolvi
all beneficiary problem resolution matters,

. CONTRAGCTOR shall provide COUNTY all requested information and
data to maintain compliance with County of Mendocino's MHP
Agreement and all state and federal laws and regulalions.
Information and data may be requested monthly to remain In
compliance with sel standards.

p. CONTRACTOR shall give beneficiaries timealy and adequate notice of

any advarse benafit determination in writing, consistent with the
requiremnents in 42 Code of Federal Regulations section§ 438,10,

. CONTRACTOR shall follow COUNTY policies and procedures in
regard to NOABD. CONTRACTOR shall provide a MOABD to a
beneficiary when one {1) of the following actians are taken:

1. The denial or limited authorization of a requested service, Including
determinalions based on the type or level of service, medical
necessity, appropriatenass, setling, or affectiveness of a coverad
benafil;

2. The reduction, suspension, or termination of a praviously
authorized service;

2. The denial, in whole or in part, of payment for a service;
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. Tha failura to provide services in a timaly mannar,

The failure to act within the required timeframes for standard
resolution of grievances and appeals; or

The denial of a beneficiary’s request to dispute financial
liability, including cost sharing and other beneficiary financial
liabilities.

r. CONTRACTOR shall wse COUNTY's uniformt  templates.
CONTRACTOR shall adhere o the following limeframes for sending
MOABDs:

1,

For lerminalion, suspension, or reduction of a praviously
authorized SMHS andfer Drug Medi-Cal Organized Delivery
System (DMC-0DS) service, at least ten (10} days belfore the
dale of action, except as permitted under 42 Code of Federal
Regulations seclions§§ 431.213 and 431,214,

For denial of payment, al the time of any action denying the
provider's claim; or,

For decisions resulting in denial, delay, or modification of all or
part of the requested SMHS andlor DMC-0DS services, within
two (2} business days of the decision.

. For NOABDs, CONTRACTOR shall communicate any NOABD to

the affected provider within twenty-four {24) hours of making the
tecision.

. Performance Improvement

a. Atthe request of COUNTY, CONTRACTOR shall parlicipate in the
EQR annually, In preparation for the review, CONTRACTOR shall
provide COUNTY all requested information and data o complele the
EQR requiraments, EQR focus areas are categorizad as follows:

1.
2,

3.

4,
&,

Service delivery capacity,

Service delivery system and meaningful clinical issues.
Service accessibility,

Continuity of care and coordination of care,

Beneficiary satisfaction.

b, COMTRACTOR shall use COUNTY approved clinical documentation
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and forms, CONTRACTOR shall obtain approval from COUNTY
before using a new clinical documantation or form that would be
subject to review or audit by the State of California or Federal
Government. Failure by CONTRACTOR to cbtain COUNTY approval
may result in the inabllity of CONTRACTOR to bill for services.

. COUNTY shall conduet regular clinical chart and treatment
authorization reviews, COUNTY shall conduct regular chart reviews
and site reviews as necessary, CONTRACTOR shall make available,
for purposes of a review, evaluation or inspection, its premises,
physical facilities, equipment, books, records, contracts, compuler or

other electronic systems relating lo Medi-Cal beneficiaries. COUNTY
shall notify CONTRACTOR in writing the results of the review. A CAP
shall be issued for any items found oul of compliance during chart
reviews, CONTRACTOR shall cooperate to implement all corrections
raquired by the CAP within thirty {30 days or as agreed In writing.
petweean the parties, Failure by CONTRACTOR to comply wilh the
CAP shall be grounds for termination of this Agreement,

. CONTRACTOR shall parlicipate in COUNTY identified continuous
perormance improvement projects that ensure the appropriateness
and effectivenass of SMHS and meet the needs of the clienl.
CONTRACTOR shall work with COUNTY o design and implement
Interventions for improving performance, and measure the
effectiveness of Interventions.

. CONTRACTOR shall work with COUNTY to complete a minimurm of
twio (2} PIPs each fiscal year, ong {1} clinical and one (1) non-clinical.
CONTRACTOR shall provide COUNTY with all required information
and data to be in compliance with the PIP requirements, These PIPs
shall measure performance using obijective quality indicators and
demonsirate planning for Increasing or sustaining improvernent.

. CONTRACTOR shall ensure that all identified issues are tracked
over time and reported to COUNTY,

. CONTRACTOR shall provide reports and performance data to
COUNTY for meetings, such as QAQH, Behavioral Health Advisory
Board {BHAR), Ulilization Management (UM}, Behavioral Health
Services Act [BHSA), and QIC meelings.

. CONTRACTOR shall attend meeling such as, QIC and BHSAto
present informalion and date regarding their programs.
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i, CONTRACTOR shall work with COUNTY to ensure that
COMTRACTOR participates in COUNTY and State required
beneficiary/family satisfaction surveys. CONTRACTOR shall submit to
COUNTY all surveys by the due date. CONTRACTOR shall work with
COUNTY to use the data to identify rends and opportunities for
Improvermart.,

I, Utilization Review

a, CONTRACTOR shall be responsible for ensuring that beneficiaries
have appropriate access to SMHS, CONTRACTOR shall assess the
capacity of service delivery and accessibility of CONTRACTOR's
services lo beneficiaries; this includes monitoring the number, type,
and geographic distribution of mental health services provided by
CONTRACTOR.

b, CONTRACTOR shall evaluate medical necessity appropriatenass and
afficiency of services provided to beneficiarias, CONTRACTOR shall
track utilization of data to show client cutcomas and performance
indicalors over time. CONTRACTOR shall track palterns, frends,
oullier data, and monilor post care oulcomes o assess effectiveness
of care and services. This Information shall be provided to COUNTY.

¢, CONTRACTOR shall adhere to County of Mendocing's MHP
Agreement requirernents for processing requests for iriltlal, continuing,
and concurrent authorizations of services. Authorization decisions shall
be made within tha timaframe set by Title 42, Code of Federal
Regulations seclion§ 438.210{d}. Prior autharizalion is nol required for
the following services: Crisis Intervention, Crisis Stabilization,
Assessment, Plan Development, Rehabilitation, Targeted Case
Management, Intensive Care Coordination, and Medication Support
Services. Pror authorization, through a treatment authonzation
request (TAR), is required for Intensive Home-Based Services, Day
Treatment Intensive, Day Rehabilitation, Therapeutic Behavioral
Sarvices, and Therapeutic Foster Care, CONTRAGTOR shall adhere
to all documentation required for services that require a TAR.

d. CONTRACTOR shall issue NOABDs, per County of Mendocing's.
MHP Agreement requirements, within the timelrame set forth in 42
Code of Federal Regulations seclion§438.404{c). A copy of the
NMOABD shall be added lo the client EHR and provided to COUNTY.

Y., Compliance
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a, 4§ a condition of raceiving payment under a Medi-Cal managed
care program, CONTRACTOR shall comply with the provisions of 42
C.F.R. §§ 438.604, 438606, 438.608
and 438.610. (42 C.F.R. § 438.600{b)).

b, CONTRACTOR shall maintain compliance with all County of
Mendocing's MHP Agreement, State and Federal requiremanis, If
COMTRACTOR does not maintain compliance, COUNTY shall issue a
CAP, CONTRACTOR shall cooperate to implement all corractions
required by the CAP within thirty {30} days or as-agread in writing
belween the parties. Failure by CONTRACTOR to comply with the
CAP shall be grounds for termination of this Agreement.

o CONMTRACTOR shall meet all site requirernents for Medi-Cal
certification. COUNTY shall certify all CONTRACTOR siles and
receriify every three {3) years, COUNTY shall conduct site reviews to
verify that all subcontractors are in compliance with Medi-Cal site
certification requirements. If CONTRACTOR is found out of
compliance, CONTRACTOR shall receive a CAP from COUNTY.
CONTRACTOR shall cooperate to implament all corrections required
by the CAP within thirly (30} days or as agreed in wriling between the
parlies. Failure by CONTRACTOR ta comply with the CAP shall be
grounds for termination of this Agreemant. Fallure to comply with the
CAP may also resull in termination of
CONTRACTOR's Medi-Cal certification.

d. CONTRACTOR shall ensure that all personnel and providers are
certified and recertified according to Tille 9 of the California Code of
Regulations. Federal Financlal Particlpation is not available for any
amount furnishied 1o an excluded individual or entity, or &t the
direction of a head of service durlng the period of exclusion,

g, COMTRACTOR shal follow the uniform process for credentialing and
recredentialing of service providers astablished by COUNTY, including
disciplinary actions such as reducing, suspending, or terminating
provider's privileges. Failure to comply with specified requirements can
result in suspension or lermination of a provider.

f. Upon requesl, CONTRACTOR shall demonstrate to COUNTY thal
each of ils praviders are gualified in accordance with current legal,
professtonal, and lechnical standards, and that they are
appropriately licensed, registered, waivered, andior certified.

g. COMTRACTOR shall ansura that all of thair network providers
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delivering covered services, sign and date an atbestation statement
on a form provided by COUNTY, in which each provider attests to
the following:

1. Any limitations or inabilities that affect the provider's ability to
perorm any of the position's essential functions, with or without
accommodation,;

2, A history of loss of license or fetany convictions,

3. A history of loss or limitation of privileges or disciplinary
activity; |

4. Alack of present illegal drug use, and
5. The application's accuracy and completeness

&, CONTRACTOR shall file and keep track of altestation stalements
for all of their providers and shall make those available o COUNTY
upen request at any lirme.

7. CONTRACTOR is required to sign an annual atiestation statament
at the ime of Agreament renewal in which they shall attest that they
shall foliow COUNTY's Credentialing Policy and MHSUDS IN 18-
019 and ensure that all of their rendering providers are credentialed
as per established guidelines.

. In performing the abligations defined hereln, CONTRACTOR shall
employ and contract orly with personnel and providers having the skill
necessary to meat the requirements of such obligations.
COMTRACTOR shall conduct diligent investigation of potential and
axisting personnel and providers designed to reveal signs, behavior
paltems or indications that reasonably place into doubt the
trustworthiness, fitness, discretion or ability of such personnel and
providers to perform the obligatiens defined hereln. CONTRACTOR
shall document such investigation in writing and make sald
documentation available for COUNTY s inspection upon reguest,

1. CONTRACTOR shall not employ or coniract with, and shall remave
from parforming the obligations defined herein, personnel and
providers for whiom investigation reveals matlers thal reasonably
place inlo doubl the trustworthiness, filness, discretion or ability of
polential personnel and p‘mv’éders {o pedorm such obligations and
replace su‘ﬁn,ﬁemmﬁel“'and providers with a qualified altermate, If
COUNTY states a concern about the sultability of any personnel or
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provider to perform the obligations defined herein, CONTRACTOR
-shall immediately initiate and diligenily conclude an invastigation
into said personnel or provider designed to reveal signs, behavior
palterns ‘or indications thal reasonably place into doubl the
trustworthiness, fitness, discretion or ability of such personnel and
providers to perform such obligations. If the results of an
investigation reasonably places into doubt the trustworthiness,
fitnass, discretion or ability of said personnel and providers to
perform the obligations dafined herein, CONTRAGTOR shall
immediately remove such personnel and provider from performing
such obligations and replace such personnel and providers with a
qualified allernate. "Personnel" and “provider” includes
CONTRACTOR's employees and subcontractors, whether al a
managerment or non-management level,

2. CONTRACTOR shall include in its Agreements with personnel and
providers a term permitting removal of parsonnel and providers
pursuant to the foregoing provisions.

i, Additionally, CONTRACTOR shall, priar to offering employment or
conlracting with any personnel or provider, complete a verification
process. This verification process shall be performed according to
the following:

1. Screening Mew Personnel and Providers:

a) Foralllicensed, waivered, registered, andior certified providers,
CONTRACTOR shall varify and document the following items.
through a primary source, as applicabla. When applicable to the
provider type, the information shall be verified by CONTRAGTOR,
unless CONTRACTOR can demonstrate thal required information
has been previously verified by the applicable licensing,
cerificalion, and/or registration board:

1) The appropriate license andior board cenification or
registration, as required for the particular provider type.

2) Evidence of graduation or completion of any required
aducation, as required for the particutar provider type,

3} Proof of completion of any relevant medical residency andior

specialty Iraining, as required for the particular provider type.

4} Satisfaction of any applicable continuing education
requirements, as required for the particular provider type,
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5) Possession of a cument Mational Provider Identifiar (NP1} on the
National Plan and Provider Enumeration Systern (MPPES)
website.

CONTRACTOR shall verify and document the following
Information for personnel, network provider, and contracted
providers as applicable, but need not verily this information
through a primary Source:

1) Waork history.
2} Hospital and clinic privileges in good standing.

3) History of any suspension or curtailment of hospital and Clinic
privileges.

4y Curmrent Drug Enforcement Administration identification
number,

5) Mational Provider ldertifier number.

&) Current malpractice insurance in an adequate amount, as
required for the particular provider lype.

7Y History of liability claims against the provider,

BY Providerinformation, if any, entered in the Mational Practitioner
Data Bank, when applicable. {https:www.npdb.hrsa.gov),

8} History of sanctions from parlicipating in Medicare andfor
Medicald'Medi-Cal: providers terminated from either Medicare
or Medi-Cal, or an the Suspended and Insligible Provider List,
may nol parlicipate in the BHRS provider network. This list is
available at: hipyTiles. madi-
cal.ca.gowpubsdocoSandlLanding. asp.

104 History of sanctions or limitations on the provider's licensa
izsued by any state's agencies or licensing boards.

CONTRACTOR shall require all personnel, network providers

and contracted providers lo undengo fingemprinting, as required

by posilion type.

1) Forclinical and medical staff credentials are verified
according to the following:
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3)

4

B)

i, MPPES is varifizd at hitpsinpireqistry.coms. hhs.gowl.

i, Psychologists, social workers, mamiage and family
therapists and professional counselor licenses, intems,
and registrants are verified at www, breeze.ca.gov.

i, Psychologist candidates shall be waivered or a waiver
application shall be submitted lo the DHCS. A copy of the
waiver shall be obtgined and tracked.

iv, SUDT counselors ane cenified via one { 1) of the DHCS
recognized accredited organizations,

v. Drug Enforcement Administration [DEA)
hitps:fiwenw.dea.gow.

For all personnel, network providers, and contracted providers
an exclusion review shall be conducted utilizing the following
exclusion lists:

. Office of Inspectar General {O1G) List of Excluded
IndividuatsEntities [LEIE],

i, DHCS Medi-Cal List of Suspended and Ineligible
Providers.

iii. Social Securily Administration's Death Master File {at
hiring only}.

iv. Systermn Award Management {SAM) Database.

Medical Doctars (MDs), Osteopaths {DOs), Nurse
Practitioners {(NPs), Psychologists, LMFTs, LCSWSs are
checked for Medicare opt-out at:
hitps:irmed.nordianmedicare. comiwebj etenroliment/opt-
outfopt-out-listing.

MWDz, DOs, NPs shall provide evidence that they have
registerad at the State of California Dapartment of Justice
Controlled Substance Utilization Review and Evaluation
System [CURES located at hilps./fcures doi.ca.gov.

For all polential employees, a Live Scan fingarprinting criminal

background check is conducted by Stalf Resources lo ensure

that the individual is cleared for employment by U.S,

Department of Justice {DQJ}, Those results are then shreddad
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as required by DOJ,

8} Record Retenlion: Records of the background screanings
shall be in accordance with personnel record retention
requirements.

CONTRACTOR is required to verify and document at & minimum
every three {3) years that each network provider thal delivers covered
services continues to possess valid credentials, including verification of
aach of the credentialing requirements as per COUNTY's uniform
process for credentialing and recredentialing, If any of the
requirements are not up-to-date, updated information should be
obtained from network providers to complete the re-credentialing
process.

1. Ongoing Monthly checks:

aj

b

CONTRACTOR shall ensure all personnel, network providers,
and contracted providers are screenad monthly against the
axciusion lists and verifications:

1) OIGList of Excluded Individuals/Entilies (LEIE).

2} Medi-Cal List of Suspended and Insligible Providers.
3y Systern Award Management (SAM) Database.

4) Active License, Registration or Intem.

51 MPFES.

Record Retention; Records of the monthly checks shall be kept for
ten {10) vears before being destroyed.

2, Screaning Findings:

2)

b

c)

If an individual or entity is found o be excluded on the above
named databases, CONTRACTOR shall not hirefcontract with the
Individual lo provide services under this Agreerment.

If an individual is found to be excluded on a monthly review
CONTRACTOR shall immediately terminate such individual from
providing servicas, notify COUNTY, and claims to federal and
state funds shall be blocked by COUNTY.

CONTRACTOR shall ansure all clinical and medical providers {or
as required by Title 42 of the Code of Federal Regulations, Part
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455, Subparts B and E) are enrolled in the Medi-Cal program
through the DHCS PED by ennolling through DHCS' PAVE portal.
Types of providers subject to Medi-Cal enrcllment include but are
not fimited o

1) Licensed Counselor.

2) LCSW.

3) LMFT,

4y LPCC,

5y Mamiage and Family Counselor,
By NP.

7 MDD,

8y DO,

9 Physician Assistant,

CONTRACTOR shall verify with the appropriate state
professional licensing agencies that the individual has a valid
dinleal license. This should be complelad prior to the start of
employment and yearly thereafter, A copy shall be printed and
retained upon hire and anmeally in January or July for all licensed
registered professionals, CONTRACTORS shall provide copies of
the printout to COUNTY, CONTRACTOR is required to track all
licensed, waiverad, and registered staff renewal dates. Any
prablems should be immediately discussed with COUNTY QA/Q
Manager.

CONTRACTOR shall track all icensed, walvered, and reglstered
staff renewal dates within their stafl, network providers, and
contracted providers.

CONTRACTOR shail notify COUNTY of any staff, network
provider, or contracted provider with a professional license an
probation or under investigation. Personnel, network provider, or
contracted provider currently on probation or under investigation
by the licensing board, may be barred by COUNTY from providing
SMHS.

Notification of Breach o Improper Disclosure: The Stale Contrach
requires COUNTY to nolify the stale of any breach or improper
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disclosure of privacy andior security of personal identifiable
informalion (Pl andfor protected health information [PHI).
COMNTRACTOR shall, immediately upon discovery of a breach or
improper disclosure of privacy andfor security of Pll andior PHI by
CONTRACTOR, notify COUNTY of such breach or Improper
disclosure by lelephone and gither email or facsimile. In
accordance with 45 CFR, upon COUNTY's knowledge of a
material breach or viclation by COMTRACTOR of the Agreament
betwean COUNTY and CONTRACTOR, COUNTY shall:

1y Provide an opportunity for CONTRACTOR to cure the
breach or end the viglation and terminate the Agreement if
CONTRACTOR does not cure the breach or end the
vialation within the time specified by COUNTY, or
immediately lerminate the Agreement it COMTRACTOR has
hreached a rmaterial term of the Agreement and cure is not
possible.

2y In the event that the Slate Contract requires COUNTY o
pay any costs associated with a breach of privacy and/or
security of PIl andfor PHI, including but not imited to the
costs of notificatlon, CONTRACTOR shall indemnify
COUNTY for any and all such cosls arising out of & breach
of privacy andlor security of P andior PHI by
CONTRACTOR,

CONTRACTOR shall collaborate with COUNTY in the collection and
raporting of performance outcome dala, including data relevant to
Healthcare Effectiveness Data and Information Set (HEDIS®) measures, as
required by DHCS. Measures ralevant to this greement are indicated balow
{check all that apphy):

[x] Adherence to Anlipsychotic Medications for Individuals with
Schizophrenia (BH Core Set measure SAA-AD)

[x] Anlidepressant Medication Management {BH Core-Set meaasura AhIM-
ADY

[ Use of First-Line Psychosecial Care for Children and Adolescents an
Antipsychotics (BH Core Set measure APP-CH)

Fallow-Lip After Hﬂspita‘ii‘zatim far Mental liness (BH Core Set
measure FUH}

k¥
=]



Percentage of clients offered timely initial appointmaents, and limely
psychiatry appointments, by child and adult.

Percentage of high-cost clients receiving case management services

B Follow up After Emergency Department Wisit for Mental lness (FLUM)

20.CHART AUDITING AND REASONS FOR RECOUPMENT

a8, Maintenance of Reconds

'-'

CONTRACTOR shall maintain proper clinical and fizcal records relaling to
clients served under the terms of this Agreement, as required by
COUNTY Director of Heallh Services, DHCS, and all applicable state and
federal statutes and regulations, Client records shall include but not be
limited to admission records, dlagnostic studies and evaluations, client
interviews and progress noles, and records of services provided. All such
records shall be maintained in sufficient detail to permit evaluation of the
sarvicas provided and to meet claiming requirements,

B. Access to Records

. COMTRACTOR shall provide COUNTY with access to all documentation

of services provided under this Agreement for COUNTY's use in
administering this Agreement. CONTRACTOR shall allow COUNTY,
CWS, QIG, the Controller General of the United States, and any other
aulhorized federal and state agencles to evaluate performance under this
Agresment, and to inspact, evaluate, and audit any and all records,
documents, and the premises, eguipment and facilities maintained by
CONTRACTOR pertaining to such services at any time and as otherwise
required under this Agreement.

C. Federal, State and COUNTY Audits

in accordance with the California Code of Regulations, Tille 9,
Chapter 11, Section 1810.380{a), COUMTY shall conduct monitoring
and oversight activities to review CONTRACTOR's SMHS programs
and operations. The purpose of these oversight aclivities is o verify
that medically necessary services are providad lo clients, who meet
medical necessily and criteria for access to SMHS in compliance
with the applicable state and federal laws and regulations, andfor the
terms of the Agreement between CONTRACTOR and COUNTY.

0. Internal Auditing

l‘

CONTRACTOR, as detarmined by COUNTY, shall inslitule and conduct a
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08, Process for all services pravided hereunder. Said process shall
include at a minimum a system for verifying that all services provided and
claimed for reimbursement shall mest SMHS definitions and be
documented accurately.

. CONTRACTOR shall provide COUNTY with nolification and a

summary of any internal audit exceptions and the specific corrective
actions taken to sufficienily reduce errors that are discoverad
through CONTRACTOR's internal audit process, CONTRACTOR
shall provide this nofification and summary to COUNTY in.a timely
manmner,

E. Confidentiality In Audit Process.

Iq

;:
%

CONTRACTOR and COUNTY mutually agree bo maintain the
confidentialily of CONTRACTOR's client records and informaltion, n
compliance with all applicable state and federal statutes and regulations,
including but not mited to HIPAS and California Waelfare and Institulions
Code, Section 5328. CONTRACTOR shall inform all of its officers,
employees, and agenils of the confidentiality provisions of all applicable
statutes.

. CONTRACTOR's fiscal records shall contaln sufficient data o

enable auditors to perform a complete audit and shall be maintained
In conformance with standard procedures and accounting principles,

CONTRACTOR's records shall he maintained as required by COUNTY
Director of Health Services and DHCS on forms furnished by DHCS or
COUNTY, All statistical data or information requestad by COUNTY
Director of Health Services shall be provided by CONTRACTOR in a
compiete and limely manner.

F. Reasons for Recoupment

i,

COUNTY shall conduct periodic audils of C:QMTRAETDR files to ensure
appropriate clinical documentation, high guality service provision and
compliance with applicable federal, state and county ragulations.

Such audits may result in requiraments for CONTRACTOR to

reimburse SOUNTY for services previously paid in the following
circumstances:

a. ldentification of Fraud, Waste or Abuzse as defined in federal regulation

1. Fraud and abuse are defined in C.F.R. Title 42, §455.2 and W& Code,

section 14107.11, subdivision {d).
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2. Definitions for “fraud,” “waste,” and “abuse™ can also be found in
tha Medicare Managed Care Manual available at
wanw.cms.goviRBegulation-and-
Guidance/Guidance/ManualsDownloadsimeB&e2 1.pd 1

b. Owverpayment of CONTRACTOR by COUNTY due to errors in clafming or
documaentation.

¢, Other reasons specified in the SMHS Reasons for Recoupment
document released annually by DHCS.

1. CONTRACTOR shall reimburse COUNTY for all overpayments identified by
CONTRACTOR, COUNTY, andior stata or federal oversight agancies as an
audit exception within the timeframes required by law, COUNTY, state, or
federal agency.

G. Cooperation with Audits

. CONTRACTOR shall cooperate with COUNTY In any review andior audit
Initiated by COUNTY, DHCS, or any other applicable regulatory body.
This cooperation may Include such activilies as onsite prograrn, fiscal, or
chart reviews andfor audits.

. Inaddition, CONTRACTOR shall comply with all requests for any
documentation or files including, but not limited to, client and personnel
files.

N, CONTRACTOR shall notily COUNTY of any scheduled or unschedulad
external evalualion or site visils when it bacomes aware of such visi,
COUNTY shall reserve the right 1o attend any or all parts of external
review processes.

IV, CONTRACTOR shall allow inspeclion, evaluation and audit of its records,
documents and facilities for ten {10} years from the lerm end date of this
Agreemant or in the event CONTRACTOR has been notified that an audit
or investigation of this Agreement has been commenced, untii such time
as the matter under audit or ﬁnvestigatmn has been resolved, Including
the exhaustion of all legal remedies, whichever is later pursuant to 42
C.F.R.55 438.3(h} and 438,2301(3{i-ii}.

21.COMPLIANCE PROGRAM, INCLUDING FRAUD PREWVENTION AND
OVERPAYMENTS

A. CONTRACTOR shall have in place a compliance program designed to detect
and prevent fraud, waste and abuse, as per 42 C.F.R. § 438.608{z)(1), that
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shall include:

1. Written policies, procedures, and standards of conduct that
articulate the CONTRACTOR s commitment to comply with all
applicable requirements and standards under the Agreement, and all
applicable federal and state reguirements.

. A Compliance Office (CO)who is responsible for developling ard
implementing policies, procedures, and praclices designed to ensure
compliance with the requirements of this Agreerment and who repors
directly to the COUMTY Chief Execufive Officar {CEQ) and the Board of
Directors.,

I, & Regulatory Compliance Committee on the Board of Directors and at the
senior management level charged with overseeing CONTRACTOR's
compliance program and its compliance with the requirements under the
Agreemenl.

V. A system for iraining and education for the Compliance Officer, the
CONTRACTOR's senior management, and CONTRACTOR's employees
for the federal and state standards and requirements under the
Agreement,

W, Effective lines of communication betwaen the GO and
CONTRACTOR's employees.

Wi, Enforcement of standards through well-publicized disciplinany
guidelines.,

Wil The eslablishment and implementation of procedures and a system with
dedicated staff far routine intermal monitoring and auditing of compliance
risks, promplt response to compliance issues as they are raised,
investigation of potential compliance problems as identified in the course
of self-evaluation and audits, corrections of such problems promptly and
thoroughly lo reduce the potential for recurrence and ongoing compliance
with the requirements under the Agreement,

Yill. The requiremeant for prompt reporting and repayment of any
overpayments identified.

B. CONTRACTOR shall have administrative and management arrangements or
procedures designed o detect and prevent fraud, waste and abuse of federal
or state health care funding, CONTRACTOR shal?l report fraud and abuse
information to COUNTY including but niot imited to;
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I, Any potential fraud, waste, or abuse as per 42 C.F.R, § 438.608(a), (a)(7).

W, Al overpayments identified or recovared, specifying the overpayment
due to potential fraud as per 42 C.F.R. § 438 608(a}, {a}2).

. information about changes in a client's circumslances that may affect
the client's elgibliity including changes in the client’s residence or the
death of the client as per 42 C.F.R. § 438.608(a)/3).

1. Information about a change in CONTRACTOR's circumstances that may
affect the network provider's eligibilily to participate in the managed care
program, including the termination of this Agreement with CONTRACTOR
as per 42 C.F.R. § 43B.608(a){6).

C. CONTRACTOR shall implement wrilten policies thal provide detailed
Information abowt the False Claims Aot (“Act™ and other federal and state
laws described in section 1202{a)(68) of the Act, including information about
rights of employess to be protacted as whistleblowers,

D, CONTRACTOR shall make prompt referral of any potential fraud, waste or
abuse to COUNTY or potential fraud directly o the State Medicaid Fraud
Control Unit.

E. COUNTY may suspend paymenis to CONTRACTOR if DHCS or
COUNTY determine that there is a credible allegation of fraud in
accordance with 42 C.F.R. §455.23. (42 C.F.R. §438.608 (a)(8)).

F., CONTRACTOR shall report to COUNTY all identified overpayments and
reason for the ovarpayment, including overpayments due to potenfial fraud,
CONTRACTOR shall retumn any overpayments to COUNTY within sixty {60)
calendar days after the date on which the overpayment was identified. (42
C.F.R. § 438.608 {a)2), {c)(3)).

22, INTEGRITY DISCLOSURES

A, COMTRACTOR shall provide information on ownership and contralling
interests, disclosures related to business fransactions, and disclosures
related to persons convicted of crimes in the form and manner requested by
COUNTY, by the Effective Date, each tima the Agreement is renewed and
within thirty-five {35) days of any change in ownership or controlling interest
of CONTRACTOR. (42 C.F.R. §§ 455.104, 455.105, and
455.106.)

B. Upon the execution of this Agreement, CONTRACTOR shall furmish
COUNTY a Provider Disclosure Statement, which, upon receipt by
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COUNTY, shall be kept on file with COUNTY and may be disclosed to
DHCS. If there are any changes lo the information disclosed in the
Provider Disclosure Stalement, an updated staternenit should be
completed and submitted to COUNTY within thirty-five (35) days of the
change. (42 C.F.R. §455.104.}

. CONTRACTOR shall disclose thi following information as requested In the
Provider Disclosure Stalement:

I. Disclosure of five percent {5%} or More Cwnership interest:

a, In the case of corporate entities with an ownership or control interest in
the disclosing entity, the primary business address as well as every
business location and P,0. Box address shall be disclosed, In the case
of an Individual, the date of birth and Social Security number shall be
disclosed,

b, In the case of a corporation with ownership or control interest irthe
disclasing enlity or in any subcontractor in which the disclosing
enlily has a five percent (5%) or more interest, the corporation tax
identification numbaer shall be disclosed,

¢ For individuals or corporations with ownership or control interest in
any subcontractor in which the disciosing enlity has a five percent
(5% or more interest, the disclosure of familial relationship is
raguired,

d. Forindividuats with five percent {5%) or more. direct or indirect
ownership interest of a disclosing entily, the individual shall provide
avidence of completion of a criminal background check, including
fingerprinting, if required by law, prior to execution of the Agreement,
{42 C.F.R. § 455.434)

I, Disclosures Related to Business Transactions:

a. The ownership of any subconiractor with whom CONTRACTOR has
had business transaclions totaling more than Twanty-Fivae Thousand
Dollars {$25,000) during the twelve {12) month period ending on the
date of the request.

b. Any significant business ransactions between CONTRACTOR and
any wholly owned supplier, or between CONTRACTOR and any

subcontractor, during the five (5} year period snding on the date of lhe
request. {42 C.F.R. § 455.106(b).)
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Disclosuras Related to Persons Convicted of Crimas:

a. The identity of any parson who has an ownarship or control interest in
the provider or is an agent or managing amployee of the provider who
has been convicted of a criminal offense relaled to thal person's
Involvement in any program under the Medicare, Medicaid, or the Tille
w¥I services program since the inception of those programs. (42 '
C.F.R. §455.108.) |

b, COUNTY shall terminata the enroliment of COMTRACTOR if any
person with five percent (5%} or greater direct or indirect ownership
interest in the disclosing entity has been convicted of a criminal
offense related to the person’s involvement with Medicare, Medicaid,
or Tithe XX program in the last ten {10} years.

O, CONTRACTOR shall pravide disclosure upon execution of the Agresment,

extension for renawal, and within thirty-five {35} days after any change in
CONTRACTOR ownership or upon request of COUNTY. COUNTY may
refuse to enler into an Agreement or terminate an exisfing Agreemant with
CONTRACTOR if CONTRACTOR fails to disciose ownership and control
inlerest information, information related o business fransactions and
Infarmation on persons convicted of crimes, or if CONTRACTOR did riot Tully
and accuralely make the disclosure as required.

. CONTRACTOR shall provide COUNTY with wriltten disclosure of any

prohibited affiliations under 42 G.F.R. § 438.610, CONTRACTOR shall not
employ or subcontract with praviders or have other relationships with
providers Excluded from participation i in Fadaral Health Care Programs,
including Medi-Cal/Medicaid or procuremenil activilies, as set forth in 42
C.F.R. §438.610.

23, REPORTING AND EVALUATION REQUIREMENTS

A. CONTRACTOR shall complete all reporling and evaluation activilies as

required by COUNTY and described herein.
). Number of individuals housed during services.

W, Mumber of individuals unhoused varses housed in seryices,

.

Number.of new beneficiaries' accessing services.
Number of services provided,

Nurnber of services provided by provider type.

. Type of services pravided by provider type;
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vil, Number of beneficiaries who completed treatment and have not returned.

Wil Number of beneficiaries currenily in services accessing crisis services,

IX. Improvement in beneficiary's outcome measures including but nol limited

to being based on client's age, the ANSA, CAMS-50, C50-4, GADT, PEC-
35, and Adverse Childhood Experiences, to measure clients’ functioning
andlor satisfaction.

¥, Wumber of beneficiaries who accessed services and needed a higher

level of care, i.e, Lanterman-Patris-Short Act (LPS),

%1, Tracking of ravel and documentalion time,

X, Additional reporting and evaluation activilies as indicated by COUNTY

Directar of Health Services.

24 ORIENTATION, TRAINING AND TECHMICAL ASSISTANCE

A

COUNTY shall endeavor lo provide CONTRACTOR with tralning and
support In skills and competencies to {a) conduct, participate in, and
sustain the performance levels called for in the Agreament and (b)
conduct the guality management-activities called for by the Agreement.

COUNTY shall provide CONTRACTOR with all applicable standards for the
delivery and accurate documentation of services,

COUNTY shall make ongoing technical assistance-available in the form of
direct consulation to CONTRACTOR upon CONTRACTOR's request lo the
extent that COUNTY has capacity and capability to provide. this assistance. In
daing so, COUNTY Is not relieving CONTRACTOR of its duty ta provide
training and supervisicn to its staff or to ensure that its activities comply with
applicable raggﬂaﬁmns and other requirements included in the terms and
conditions of this Agreement,

. Any requests for technical assistance by CONTRACTOR regarding any part

of this Agreement shall be directed to COUNTY's designated contract
monitor.

. CONTRACTOR shall require all new employees in positions designated as

“covered Indlviduals” lo complete compliance tralning within the: first thirly {30)
days of their first day of work, CONTRACTOR shall require all covered
individuals to altend, at minimum, one {1} compliance {raining annually,

I. These trainings shall be conducted by COUNTY or, at COUNTY's
discretion, by CONTRACTOR staff, or both, and may address any
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standards contaired in this Agreemaent.

H, Coverad individuals who are subject to this training are any
CONTRACGTOR staff who have or shall have responsibility for, or who
supervises any staff who have responsibility for, ordering, prescribing,
providing ar documenting client care or medical tems ar services.

25, FINANCIAL TERMS
A, Claiming

I. CONTRACTOR shall enter claims data into COUNTY's billing and
transactional database system within the limeframes established by
COUNTY. CONTRACTOR shall use CPT or Healthcare Common
Procedure Coding System (HCPCS) codes, as provided in the DHCS
Billing Manual avallable at '
hitps: ey, dhos.ca.govsenvices/MH/PanestedCCC-Library aspy, a5
from fime to time amended.

0, Claims shall be complete and accurate and shall include all
required information regarding the claimed services.

I, COMTRACTOR shall maximize the Federal Financial Participation {FFP)
reimbursement by claiming all eligible Medi-Cal services and correcting
denled services for resubmission in a Mm&lﬁg manner as needed.

B. Invoicing

I, CONTRACTOR shall invoice COUNTY for services at least monthly, in
arrears, in the format directed by COUNTY ., Invoices shall be based on
claims entered into. COUNTY's billing and transaclional database
system for the prior month.

i, SMH and FSP weekly involces shall be provided to COUNTY within fifteen
{15} days after the close of the rmonth In which services were rendered.
Following recelpt and provisional approval of Involces, COUNTY shall
make payment within thiy (30) days of recelving a complete and correct
invoice,

NI. Payments for claimed services shall be based on the units of lime
assigned lo each CFT or HCPCS code entered in COUNTY's billing and
transactional database multiplied by the service rates in Exhibit B-1.

IV, BHSA invoices shall be provided to COUNTY within fiftleen |15) days
after the close of the month in which services were rendered. Following
receipt and provisional approval of Invoices, COUNTY shall make
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payment within thirty (30) days of receiving a complete and comect
invoice.

COUNTY's payments to CONTRACTOR for performance of claimed
services are provisional and subject lo adjustment until the completion of
all setiement activities, COUNTY's adjustments to provisional payments
for claimed sendces shall be hased on the terms, conditions, and
limitations of this Agreament or the reasens for recoupment set forth in
Article 5, Section B,

. Additional Financial Reguirements

I.,

i

.

COUNTY has the right to monitor the performance of this Agreement to
ensure the accuracy of claims for reimbursernent and compliance with:all
applicable laws and regulations.

COMNTRACTOR shall comply with the False Claims Act employee training
and palicy reguirements set Torth in 42 U.5.C. 1396a(a)(68) and as the
Secrelary of the United States Depariment of Health and Human Services
[HHS) may specify.

COMTRACTOR agrees thal no part of any federal funds provided
under this Agreement shall be used to pay the salary of an
Individual per fiscal year al a rate in excess of Level 1 of the
Execulive Schedule al hitps:fwww.opm.gow! (U.5, Office of
Personnet Management), as from tme o time amended,

. FFP is not available for any amount furnished to an Excluded individual

ar entity, or at the direction of a physician during the period of exclusion
when the person providing the service knew or had reason to know of tha
exclusion, o to an individual or entity when COUNTY failed to suspend
payments during an Investigation of a credible allegation of fraud [42
W.5.C. seclion 13866{i)2)].

0. Contractor Prohibited from Redirection of Contracted Funds [IT Applicable]

I. CONTRACTOR may nol redirect or transfer funds from one funded

program to another funded program under which CONTRACTOR
provides services pursuant fo this Agraement gicept through a duly
axecuted amendment to this Agreement,

. COMTRACTOR may nol charge senvices delivered o an eligible client

under cne funded program to another funded program unless the client is
also eligible for services under the second funded program.
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26, ADDITIONAL FINAL RULE PROVISIONS

A, Non-Discrimination

I

CONTRACTOR shall not diseriminate against Medi-Cal eligible
individuals in lts County who require an assessment or meet medical
necessity criteria for SMHS in the provision of SMHS because of race,
color, religion, ancestry, marital status, national origin, ethnic group
identification, sex, sexual orientalion, gender, gander identity, age,
madical condition, genelic information, health stalus or need for health
care services, or mantal or physical disability as censistent with the
requirements of applicable federal law, such as 42 C.F. R. §438.3(d)3)
and {4), BHIN 22-060 Enclosure 4 and state law,

. CONTRACTOR shall lake affirmative action to ensure thatl services to

Intended Medi-Cal clients are provided without use of any pollcy or
practice that has the effect of discriminating on the basis of race, color,
raligion, ancestry, marilal stalus, national origin, ethnic group
identification, sex, sexual orientation, gender, gender identity, age,
medical condilion, genetic information, health status or need for health
care services, or mental or physical disability.

B. Physical Accessibility: In accordance with the accessibility requirements of section
508 of the Rehabilitation Act and the Americans with Disabilities Act of 1973,
CONTRACTOR shall provide physical access, reasonable accommodations, and
accessible equipment for Medi-Cal clients with physical or mental disabilities,

C. Applicable Fees

Im

H.

L.

CONTRACTOR shall not charge any clients or third-party payers any lee
for service unless directed to do so by the COUNTY Director.of Health
Services at the time the client s referred for services. When directed to
charge for services, CONTRACTOR shall use the uniform billing and
collection guidelines prascribed by DHCS,

CONTRACTOR shall perform eligibility and financial determinations, in
accordance DHCS' Uniform Method of Determining Ability lo Pay
(UMDAPY, for all clients unless directed othenvise by the Director.

CONTRACTOR shall not submil a elaim to, or demand or otherwise collect
reimbursement from, the client or persons acting on behall of the client Tor
any speclalty mental health or related adminisirative services provided
under this Agreement, exceplt to collect other health insurance coverage,
share of cost, and co-payments (Cal, Code Regs., lit. 9, §1810.365(c).

M. CONTRACTOR shall nol bil clients, for coverad services, any amount
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greater than would be owed if COUNTY provided the services direclly
as per and otherwise not bill client as set forth in 42 C.F.R. § 438.108.

27.RIGHT TO MOMITOR

A. COUNTY or any subdivision or appointee thereol, and the State of California
or-any subdivision or appointes thereof, including the Auditor General, shall
have absolute right to review and audit all records, books, papers,
documenls, corporate minutes, financial reconds, staff information, client
records, other pertinent ilems as requested, and shall have absolhute right 1o
manitor the performance of CONTRACTOR in the delivery of services
provided under this Agreement, Full cooperation shall be given by
CONTRACTOR in ahy auditing or monitoring conducted, according to this
Agreement

B. CONTRACTOR shall make all of its premises, physical Tacilities, equiprment,
hooks, records, docurnents, contracts, computers, or other electronic
systems partaining o Medi-Cal enrollegs, Medi-Cal-related aclivities,
sarvices, and activities furnished under tha terms of this Agreement, or
determinations of amounts payable available at any time for inspection,
examinalion, or copying by COUNTY, the State of California or any
subdivision or appointee thereof, CMS, HHS, OIG, the United States
Comptroller General or their designees, and other authorized federal and
state agencles. This audit right shall exist for at least ten {10} years from the
final date of the Agreement period or in the event CONTRACTOR has been
nolified that an audit or investigation of this Agreement has commenced, until
such time as the matter under audit or investigation has been resolved,
including the exhaustion of all legal remedies, whichever is later [42 CFR
§438.230(c)(3)(1)-i).

C. COUNTY, DHCS, CMS, or the HHS Office of Inspector General may inspect,
evaluale, and audit CONTRACTOR al any time il there is a regsonable
possibility of fraud or similar risk. The Department's inspection shall accur at
CONTRACTOR's place of business, prermisas, or physical facilities (42 CFR
§438.230(c)(3){iv)). |

D. CONTRACTOR shall retain all records and documents originated or
prepared pursuant to CONTRACTOR's performance under this Agreement,
including client grievance and appeal records, and the dala, information and
documentation specified in 42 C.F.R. parls 438,604, 438 606, 438,608, and
438.610 for a peried of no less than ten {10} years from the term end date of
this Agreement or unbil such me as the matter under audit ar investigation
has been resolved. Records and documents include but are not limited to all
physical and alectronic records and documents ariginated or prepared
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pursuant to- CONTRACTOR's performance under this Agreemant including
working papers, reports, financial records and documents of account, client
records, prescriplion files, subcontracts, and any olher documentation
peratning to covered services and other related services for clients.

. CONTRACTOR shall maintain all records and management books
perlaining to service delivery and demonsirate accountability for
performance under this Agreement and maintain all fiscal, statistical, and
management books and records pertaining o the program, Records should
include, but not be limited to, monthly summary sheets, sign-in sheets, and
other primary source documents. Fiscal recards shall be kept In accordance
with Generally Accepted Accounting Principles and shall account for all
funds, tangible assels, revenue and expenditures. Fiscal records shall also
comply with the Code of Federal Regulations (CFR), Title Il, Subtitle A,
Chapter 11, Part 200, Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards.

. Al records shall be cormplete and current and comply with all Agreement
requirements. Failure to maintain acceptable records per the preceding
requirements shall be considered grounds for withhelding of payments for
billings submitted and for termination of Agreement.

. CONTRACTOR: shall maintain client and community service records in
compllance with all regulations set forth by local, state, and federal
requiremerits, laws and regulations, and provide access to-clinical records by
COUNTY staff,

. CONTRACTOR shall comply with Medical Records/PHI Articla regarding.
relinguishing or maintaining medical records.,

CONTRACTOR shall agres to maintain and retain all appropriate sarvice and
financlal racords for a period of at leas! ten {10) years from the date of final
payment, the final date of the Agreement period, final sellement, or until audit
findings are resalved, whichaver is later,

. CONTRACTOR shall submit audited financial reports on an annual basis to
COUNTY. The audit shall be conducted in accordance with generally
accepted accounting principles and generally accepted auditing standards.

. In the avent the Agreement is terminated, ends its designatad term or
CONTRACTOR ceases operation of its business, CONTRACTOR shall
deliver or make available to COUNTY all financial records thal may have
been accumulated by CONTRACTOR or subcontractor under this
Agreement, whather completed, partially completed or in progress within
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saven {¥) calendar days of said terminationfend dale.

L. CONTRACTOR shall provide all reasonable facilities and assistance for
the safety and convenience of COUNTY's representatives in the
performance of their duties. All Inspections and evaluations shall be
performed In such a manner that shall not unduly delay the work of
CONTRACTOR.,

M. Without limiting any other provision related lo inspections or audits otherwise
set forth in this Agreement, CONTRACTOR shall permit authorized
COUNTY, state, andfor federal agencylies), through any authorized
represantative, the right to inspect or otherwise evaluate the work performed
or being performed hereunder including subcontract support activities and
the premises which it is being performed, CONTRACTOR shall provide all
reasonable assistance for the safely and convenlence of the authorized
represenlalive in the performance of their duties. All inspections and
avalualions shall be made in a manner thal shall not unduly delay the work,

28.DATA, PRIVACY AND SECURITY REQUIREMENTS
A, Confidentiality and Secura Communications

I. COMTRACTOR shall comply with alt applicable federal and state laws and
regulations pertaining to the confidentiality of individually identifiable PHI
or P inciuding, but not limited 1o, requirements of HIPAX, the Health.
Information Technology for Economic and Clinical Health {HITECH) Act,
the Californla Welfare and Institutions Code regarding confidentiality of
client information and records.and all relevant COUNTY policies and
procedures.

H, CONTRACTOR shall comply with alt COUNTY policies and
procedures related o confidentiality, privacy, and secure
communicalions.

Hl. ‘DDNTRAETDR' shall have all employees acknowledge an Qath of
Confidentiality mirroring that of COUNTY, including confidentiality and
digclosure requirements, as well as sanclions refated 1o non-compliance,

. CONTRACTOR shall not use or disclose PHI or Pl other than as
permitted or required by law.

B. Eleclronic Privacy and Sacurity

I, CONTRACTOR shall have a secure email systern and send any email
containing PHI or Pl in a secure and encrypted marnner.
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CONTRACTOR's email transmissions shall display a warning bannar
stating that data is confidential, systems aclivities are monitored and
logged for administrative and securily purposes, systems use is for
authorized users only, and that users are direcled to log off the syslem
if they do nol agree with these requirermnents.

0. CONTRACTOR shall institule compliant password rmanagernent policies
and procedures, which shall include but not be limited to procedures for
crealing, changing, and safeguarding passwords, CONTRACTOR shall
establish guidelines for creating passwords and ensuring that passwords
expire and are changed at least once every ninety {90) days.

N, Any EHRs maintained by CONTRACTOR that contain PHI ar Pl for clients.
served through this Agreement shall contain a waming banner regarding
the PHI.or Pl contained within the EHR, CONTRACTOR's that ulilize an
EHR shall maintain all parts of the clinical record thal are not stored in the
EHR, Including but not limited to the following examples of client signed
documents: discharge plang, informing malerials, and health
questionnaire,

I, CONTRACTOR enlering data into any county eleckronic systems shall
ensure that staff are trained to enter and maintain data within this
systen.

20, ADDITIONAL REQUIREMENTS

A, COUNTY and CONTRACTOR shall review Agreement terms ot least
quarterly throughout the Iife of this Agreement.

B. CONTRACTOR shall notify COUNTY of all communications with Media,
including, but not limited to, press releases, interviews, articles, etc.
CONTRACTOR shall not speak on behalf of COUNTY In any
communicalions with Media but is encouraged to desctibe the services il
provides and respond o questions about those services. COMTRACTOR Is
also encouraged, where appropriate, to provide timely and factual
responses to public concems. |

. CONTRACTOR covenants that it presently has no interest and that it shall not
acquire any intenest, direct or indirect, that reprasents a financial conflict of
inlerest under state law or that would otherwisa canflict in any manner or
degrae with the parformance of its services hereunder. CONTRACTOR
further covenants thal in the performance of this Agreement, no person
having any such Interests shall be employed. In addition, If requested to do
s0 by COUNTY, CONTRACTOR wilh five percent {5%) or more direct or
indirect ownership interest shall %gmplele and file and shall reguire any other
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or such Dlher person's ﬂnanmal lnlerests Mdltlnna Iy, a backgmund vr:heck
Including fingerprinting, may be required for said persons if it is determined
there is a "high” risk to the MedI-Cal program. Disclosure of Ownership
Forms shall be submitted directly to COUNTY.,

i, CONTRACTOR shall ensure that all Known or suspected instances of child or
aldar abuse or neglect are reported to the child profective or adult Services
accordingly per Penal Code Section 11165(k) and Welfare and Insitutions
15610. All employees, consultants, or agents performing services under this
Agreement who are required by Penal Code Section 11166 or Welfare and
Institutions Code Section 15830 and 15632, to report abuse or neg lect, shall
sign a statement that he or she knows of the reporting requirements and shall
comply.

. CONTRACTOR in performing services under this Agreement shall observe
and comply with all applicatle laws. ordinances, codes and regulations of
governmental agencies, including federal, state, and all local governing
bodies, having jurisdiction over the definition of services, including all
applicable provisions of the California Occupationat Safety and Health Act.
CONTRACTOR shall indemnify and hold harmless COUNTY from any and
all lability, fines, penallies and consequences from any of
CONTRACTOR's failures to comply with such laws, ordinances, codes and
regelations.

. CONTRACTOR shall not be aliowed or paid lravel expenses unless set
forth in this Agreement,

G. In carrying out the Definition of Services containad in this Exhibit A=l

CONTRACTOR shall comply with all requirements 1o the satisfaction of
COUNTY, in the sole discretion of COUNTY. Far any finding of
CONTRACTOR's non-compliance with the requirements contalned In the
Exhibit A-1, COUNTY shall within ten {10} working days of discovery of
nen-compliance nolify CONTRACTOR of the requirement in writing.
CONTRAGTOR shall provide a written response to COUNTY within five
(5) working days of receipl of this written nolification, If the non-
compliance Issue has not been resolved through response from
CONTRACTOR, COUNTY shall notify CONTRACTOR inwriling that this
non-complance lssue has not been resolved. COUNTY may withhold
rmaonthly payment urlil such time as COUNTY determines the non-
comphance issue has been resolved. Should COUNTY determine that
CONTRACTOR's nf:m=mmphanm has not been addressed to tha
satisfaction of COUNTY for a period of thirty (30} days from tha dale of
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first Notice, and dua to the fact that it is impracticable to determine the
actual damages sustained by CONTRACTOR's failura to properly and
timely address non-compliance, COUNTY may additionally require a
payment from CONTRACTOR in the amount of fifteen percent {15%) of
the monthly amount payable to CONTRACTOR for each month following
the thirty {30} day time period that CONTRACTOR's non-compliance
conlinues. The parlies agree this fifteen percent {15%) payment shall
constilute liquidated damages and is not a panalty, CONTRACTOR's
failure to meet compliance requirements, as determined by COUNTY, may
lead to termination of this Agreement by COUNTY with a forty-five {45)
day writlen notice.

H. CONTRACTOR shall maintain compliance with Tille 9 of the California Code
of Regulations, County of Mendocino's MHP Agreement, Title 42 of the
California Code of Regulalions, HIPAA regulations, Stale and Federal laws,
and other County of Mendocing's MHP Agreement requirements for clignt
confidentiality and record security,

I, Prior lo terminating this Agreament, CONTRACTOR shall give al least
farty-five {45} days written notice of termination to COUNTY,

[END OF DEFINITION OF SERVICES - EXHIBIT A-1]
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EXHIBIT A-2

BEHAVIORAL HEALTH SERVICES ACT
CEFIMITION OF SERVICES

1. CONTRACTOR agrees lo parform the services and reporting responsibilities
in compliance with COUNTY Mental Health Plan {MHP), Proposition 63 of 2004
and Behavioral Health Transformation regulation changes under Propasition 1 of
2024 (Behavioral Health Services Act (BHSAY), and with COUNTY's BHSA
Integrated Plan.

2. COMTRACTOR shall, in accordance with the BHSA Integrated Plan and BHSA
regulations, provide services for beneficiaries through Full-Sarvice
Partnerships {F5P) and Behavioral Health/Therapeutic Courts, to better serve
consumers wilth severs mental ilinesses and severe emotional disturbances.

3, CONTRACTOR shall provide the following services for beneficianes aged
gighteen {18) and older;

A, Services for FSPs, adulls, and older adulls within Mendocino County with
severe mental illness.

I. FSP services include;
a. Linkage lo counseling and other support services
b, Life skills training
c. Mutrition and exercise education and support and skills bublding
d. Finance managemeant support and skills building
&, Patient navigalion
f. Dual diasgnosis support
9. Vocalional education and sducational suppor and skills building
h, Health management support
i, Self-esteem building and developmeant of healthy social relationships
j.  Peer support, seif-advocacy, and personalized recovery
Il. FSP services shall be provided in alignment with fidelity for any evidencs
based praclice the Individual qualifies Tor including but not limited to

Assartive Community Treatment (ACT), Forensic Asserlive Community
Treatment {FACT), Coordinated Specialty Cara for First Episods
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Psychosis (FEF), Individual Placement Support Supported Employmant
(ISP}, Enhanced Community Health Worker Services (CHW), Clubhouse
Services, Multisystemic Therapy (MST), Functional Family Therapy
{FFT}, Parent-Child Interaction Therapy (PCIT), andlor High Fidelity
Wraparound (HFVW).
B. FSP documentation and coordination shall include:
| #&n assigned Care Manager
a. Care Manager shall be able to respond to or make arrangements for
oiher qualified individuals to respond o clientfamily needs twenly-
four (24 hours per day seven {7} days per week
I, Complating documentation as required by COUNTY, such as:
a. Inclusion Criteria for services
b. Partnership Assessment Fonm [PAF)
¢ Key Event Tracking [KET)
d. Quartery Assessment {3M)
a, Individual Services and Supports Plan {IS5P)
. Tracking the number of F5Ps
C. Behavioral Heallh CourtTherapeutic Court Services, which include:
l. Providing a representative at Therapeutic Courts,
0, Supporting client to navigate the Therapeulic Courts process,
i, Completing documentation as requested by COUNTY,
4, CONTRACTOR shall use outcome measuras, including but not limited to Child
Assessment of Needs and Strengths (CANS), Adult Needs and Slrengths
Assessment (ANSA), and cllent salisfaclion surveys.

5. CONTRACTOR shall participate in Behavioral Health Services Act [BHSA)
forums that pertain to the communilies CONTRACTOR provides sarvices in.

8, CONTRACTOR shall complete quarterly and annual reporis,
A, The reports shall include:
I.  Mumber of fiscal years to date of unduplicated clients,
il Chent demographics based on unduplicated clients,

i, Mumber of services provided lo clients,
Th



Y. Mumber of fiscal year to date of unduplicated clients.
V. Summary of services provided and outcomes,

B. Quarterly reports are due thirty {30) days following the quarter being
reported.

. Annual reports are due on July 31, 2027,

7. CONTRACTOR agrees to require all its employess and subcontractors’
employees lo comply with the provisions of Section 10850 of the Welfare and
Institutions Code and Division 19000 of the Stale of California; Department of
Sacial Services, Manual of Palicies and Procedures, to assure that:

A, Al app%ma'tlmn's and records concerning an individual, made or kept by
any a::ub ic officer or agency in connection with the administration of any
provision of the Welfare and Institutlons Code relating to any form of
public social services for which grants-in-aid are received by this State
from the Federal Government shall be confidential and shall not be open
to examination for any purposes nol directly connected with the
administration of such public social services,

B. Mo person shall publish or disclose, or use or permit, or cause o be.
published, disclosed, or used, any confidential Infarmation pertaining lo an
applicant or recipient,

C., CONTRACTOR agrees to inform all of its employees, agenis,
subcontractars, and partners of the abowe provisions and that any
person who knowingly or intentionally viclates the provisions of said
State law iz guilty of a misdemeanor.

8, CONTRACTOR and subcontractors agree to provide a systerm thal complles
with COUNTY's BHSA lssue Resolution policy and procedure: through which
reclplents of sarvice shall have an opportunity to express and have Their
views, issues, and concerns considered regarding the delivery of services.
This system shall include notification o the recipients of their right to a state
heanng.

9, CONTRACTOR and all subcontractors shall ensure thal all known or
suspected instancas of child or elder abuse or neglact are reporiad tathe
child proteclive or adult services accordingly per Penal Code Seclion
11165(k) and Welfare and Institutions Code 15610, A requirement for all
employess, consultants, or agents performing services under this Agreemem
who are required by Penal Code Section 11166 or Welfare and Inslilutions
Code Sections 15630 and 15632, to report abuse or neglect, shall sign a
statement that he or she knows of the reporiing requirerments and shall
comply.

10.CONTRACTOR, In performing services under this Agreement, shall
observe and comply with-all applrr;ablaa laws, mrﬂinanmsq codes, and
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regulalmns of governmental agencies, including federal, state, and all local
governing bodies, having jurisdiction over the definition of senices,
including all applicable provisions of the Califomia Ocoupational Safety and
Health Act.

11.CONTRACTOR shall copparate timely and fully with any ulilization review
commiliee established by COUNTY for the purpose of monitoring the
accomplishments and effectiveness of CONTRACTOR and spacilic services
provided Lo individuals,

12, CONTRACTOR shall not be allowed or paid ravel expenses unless set forth
in this Agreement.

13, CONTRACTOR shall notify COUNTY of all communications with Media,
‘including, buk not limited to press releases, interviews, articles, ete,
CONTRACTOR shall nol speak on behall of COUNTY in any circumstances
with Media but is encouraged lo describe the services il provides and
respond to questions about those services, CONTRACTOR is also
ancouraged, where appropriate, to provide limely and faciual responses to
public concerns,

14.1n carrying out the Definition of Services contained in this Exhibit A-2,
CONTRACTOR shall comply with all requirermnents to the salisfaction of
COUNTY, in tha sole discretion of COUNTY, For any finding of
CONTRACTOR's non-compliance with the requirements contained in this
Exhibit &-2, COUNTY shall within ten {10} working days of discovery of non-
compliance notify CONTRACTOR of the requirerment in writing.
CONTRACTOR shall provide a wrillen response to COUMTY within five {5)
working days of receipt of this written nofification. If the non-compliance issue
has not bean resolved lhmugh response from CONTRACTOR, COUNTY
shall nolify CONTRACTOR in writing that this non-compliance issue has not
been resolved. COUNTY may withhold monthly payment until such time as
COUNTY delermines the non-compliance Issue has been resolved. Should
COUNTY determine thal COMTRACTOR's non- compliance has not been
addrassed lo the salisfaclion of COUNTY for a periudl of thirty (30) days from
the date of first Motice, and due to the fact that it is impracticable 1o determine
the actual damages sustained by CONTRACTOR's fallure to properly and
timely address non-compliance, COUNTY may additionally require a payment
from CONTRACTOR in the amount of fifteen percent {15%) of the monthly
amount payable to CONTRACTOR for each month following the thirty {30
day time period that CONTRACTOR's non-compliance continues. The parties
agree this fifleen percent {15%) payment shall conslilute liquidated damages
and is not a penally, CONTRACTOR's fallure to meet compliance
requirements, as determined by COUNTY, may lead to temmination of this
Agreement by COUNTY with a forty-five (45) day written nolice.

15, CONTRACTOR shall maintain compliance with California Code of
Regulations Title 9, MHP contract, California Code of Regulations Title 42,
HIPPA regulations, Siate and Federal laws, and other Mendocine
COUNTY MHP reguiremnents for client mnl‘ denliglity and record security,
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16. This Agreement may be terminated by either party without cause upon forty-
five (45) days written nolice ko the other party.

[END OF DEFINITION OF SERVICES — EXHIBIT A-2]
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EXHIBIT A-3

AVATAR NX ELECTRONIC HEALTH RECORD SYSTEM
DEFINITION OF SERVICES

Mendacine County Behavioral Health and Recovery Services (BHRS) currently
uses the Netemart Technologies, Ing. (Netsmart) Avatar MX Electronic Health
Record {EHR) system to hold client information and billing records under BHRS
Mentat Health Plan {MHP). This includes clinical information captured and
managed in the Avatar NX Clinical Work Station {CWS) modute, CONTRACTOR
agrees to paricipate in the COUNTY EHR Intagration Iniliative by supporting
sacure, standards-based electronic data exchange and interoperability necessary
for behavioral health operations, reporting, and compliance.

COMTRACTOR shall provide structured, timely, and complete data from its EHR
in a format specified by COUNTY and consistent with applicable state and federal
requirements. COUNTY reserves the right to modify data exchange,
interoperability, and reporting requirements, as necassary, to-align with evolving
California Advancing and Innovating Medi-Cal {CalAlM), Department of Haalth
Care Services {DHCS), and statewide behavioral health data integration
standards. In addition, CONTRACTOR uses EXYM EHR, therefore, in order o
share cllent information from COMTRACTOR's EHR to COUNTY's EHR, Avatar
N EMR shiall ulilize ProviderConnect Enterprises {PCE), a Fast Healthcare
Interoperability Resource {FHIR) Application Programming Interface (API)
connection.

CONTRACTOR shal:

A. Maintain CONTRACTOR's subsystemn and pay COUNTY the required fee, as
listed in Exhibit B-3, on.a monthly basis.

B. Emter client information into Avatar NX EHR to fulfill all documentation and
reporting requiremants as listed in.the main service Agreament batween
CONTRACTOR and COUNTY for Specialty Mentat Health Services (SMHS),
and as required by MHP policles and procedurss.

. Submit all fiscal and program data to COUNTY on a monthly basis, and as
requested by COUNTY.

D. Requesl from COUNTY any system configuration andfor forms modifications,
and work wilh COUNTY to schedule the requested changes. COUNTY shall
raspond to the request based on urgency/priority of the need.

E. Molify COUNTY of any issues and troubleshoot and coordinate with COUNTY
BAvatar WX Administrator to find a resolution,

F. Be responsible for CONTRACTOR's scheduling and CONTRACTOR's stalf
meamber hours,

G: Train CONTRACTOR's internal staff as needed and on a regular basis, on any
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updates and changes mada by Avatar NX.

H. Inpul all required data following COUNTY PCE companion guide and configure
and map all Netsmart PCE requirements accordingly.

I. Ensure a conlinuaus data connection o COUNTY systerm via PCE, while also
retaining the capability to capture additional future dala points, as PCE
functionality devalops. w

J. Motify COUNTY of any PCE connection issues and troubleshoot and
coordinate with COUNTY Avatar NX Administrator to find a resolution.

K. Use the EHR@mendocinocounty gov emall to communicate with COUNTY
Avatar NX Administrator for any Avatar NX related questions or issues.,

COUNTY shall;

A, Maintain fvatar NX throughout the term of this Agreement, and as required by
state and federal regulations.

B. Provide CONTRACTOR wilh access to Avatar NX in the second root sub-system
in order to enter health records information for Mendocing County beneficiaries.

C. Provide CONTRACTOR access to data transfer from EXYM
{CONTRACTOR's EHR} to Avatar MX {COUNTY's EHR) using a PCE FHIR:
AP| connection provided by Metsmart, to send the clinleal information data to
the COUNTY's subsystemn of second rool system code,

D. Work with Netsmart to provide superuser lraining to CONTRACTOR's
designated staff to support CONTRACTOR's usars,

E. Be respunsub]e for user creation and user termination. CONTRACTOR shall
provide user's information and credentials as well as assigned user role to
COUNTY.

F. Be responsible for assigning client numbers for new clients. COMTRACTOR
shall be responsible for compleling opening paparwork for new clients, as
requirad.

G. Schedule system updates and notify CONTRACTOR of any changes.

CONTRACTOR shall be provided licenses to use Avalar NX based on
CONTRACTOR's needs and as requested by CONTRACTOR,

In carrying out the Definition of Services contained in this Exhibit A-3,
COMTRACTOR shall comply with all requirements to the satisfaction of the
COUNTY, in the sole discretion of the COUNTY. Far any finding of
CONTRACTOR's nor-compliance with the requirements contalined in Exhibil A,
COUNTY shall within ten [10) wmking days of discovery of non-compliance oty
CONTRACTOR of the requirement in writing. CONTRACTOR shall provide a
written response to COUNTY within five. (5) working days of recaipt of this wrilten

81



nelification, If the non-compliance issue has not been rasolvad through response
from CONTRACTOR, COUNTY shall notify CONTRACTOR in writing that this
non-compliance issus has not been résolved. COUNTY may wilhhold monthly
payment untll such lime as COUNTY determines the non-compliance issue has
been resclved. Should COUNTY determine that CONTRACTOR's non- )
compliance has not been addressed to the satisfaction of COUNTY for a period of
thirty {30} days from the date of first notice, and due to the fact that it is
impracticable to determine the actual damages sustained by CONTRACTOR's
fallure to properly and limely address non-compliance, COUNTY may additionally
require a payment from CONTRACTOR in the amount of fifteen percent (1 5% of
the monthly amount payable to CONTRACTOR for each month following the thirty
(30} day time periad that CONTRACTOR's non-compliance continues. The parties
agree this fifleen percent {15%) payment shall constilute liquidated damages and
is not & penally. CONTRACTOR's faillure. to meet cormpliance requirements, as
determined by COUNTY, may lead to termination of this Agreement by the
COUNTY with a forty-five (45) day written notice, '

7.  CONTRACTOR shall maintain compliance with California Code of Regulations
Title 9, MHP contract, California Code of Regulations Title 42, The Health
Insurance Portabilily and Accountabliity Act of 1896 (HIPAA) regulalions, State
and Federal laws, and other Mendacing County MHP requirements for client
confidentiality and record security.

B, CONTRACTOR shall notify COUNTY of all communications with Media, inchuding,
but not limited to, press releases, Interviews, articles, stc. CONTRACTOR shall
nol speak on behalf of COUNTY In any communications with Media but is
encouraged to describe the services it provides and respond to questions about
those services, CONTRACTOR Is also encouraged, where appropriate, to provide
timely and factual responses to public concemns.

9, CONTRACTOR shall oblain pricr approval of all advertising/sponsored events from
COUNTY and include Mendocino Counly Behavioral Health and Recovery Services
as one of the funding sources.

10, Prior tolerminating this Agreemant, CONTRACTOR shall give at least forty-five (45}
days written notice of tarmination to COUNTY,

[END OF DEFINITION OF SERVICES - EXHIBIT A-3]



EXHIBIT B-1

SPECIALTY MENTAL HEALTH SERVICES
PAYMENT TERMS

1. COUNTY shall reimburse CONTRACTOR for Specially Mental Health Services
{SMHS) medication support services provided o eligible Short-DoyleMedi-Cal
and indigent beneficiaries as defined in the Definilion of Services, Exhityit A-1.

2, CONTRACTOR shall provide SMHS medication support services as directed by
COUNTY Diractor of Health Services, as defined in the Definition of Services,
Exhibit A-1, and In compliance with County of Mendocino's Mental Health Plan
(MHP) Agreement with the State of California, not to exceed Two Million One
Hundred Eighity-Five Thousand Dollars (52,185,000} for the termi of this
Agreement, as follows:

Spacialty Mental Health Billing: $2,096,112
'FSP Billing MatchiFFP: 560,000
Indigent: 523,502
E:»:YM Charges ES;%EE.
Total: $2,185,000

A. All Full Service Parlinerskip (FSP) funds shall be Irwolced separately from
other SMHS claims. Funds shall be spent on clients who are fully enralled in
COUNTY's FSP program, with all necessary documentation.

B. SMHS medication support services for Short-Doyle-Medi-Cal beneficiaries
shall be reimbursed within thirty {30} days of receipt of complete and
accurate claims invoice/filas (Atlachment 3},

C. Billing for services shall be-completed as per instructions in the Depariment of
Health Care Services (DHCS), Mental Health Services Division Medi-Cal
Billing Manual, and the Mendocino E’munw Mental Health Policy and
Procedure, "Claims Processing and Payment to contract provider under the
Mental Health Medi-Cal Managed Care Flan®,

0. In no-avent shall COUNTY be obligated to pay CONTRACTOR for any Shaort-
DoyleiMedi-Cal claims, where payment has been danied, disallowed by State
or Federal autharities. Should such danials or disallowances ocour, COUNTY
may, at their discrelion, deduct the value of the disallowanses from future
payments lo CONTRACTOR.
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E. In no event shall COUNTY be obligated to pay CONTRACTOR for any
Short-DoylefMedi-Cal claims for clients with other coverage where
CONTRACTOR has not billed for reimbursement or denizl of benefits in
accordance with coordination of coverage requirements. Coordination of
Benefits {COB} Information shall be provided at the time of submission or the
claim shall be denled. Per California Welfare and Institutions Code
saction§14124.795, all other forms of coverage shall pay their portion of a
claim before Medi-Cal pays ils portion, Medi-Cal is always the payer of las
resort, ‘

F. Services provided to clients eligible for benefits under both Medicare
(Federal} and Medi-Cal (State of California) plans shall be billed and
adjudicated by Medicars before the claim can be submilted to COUNTY,
Clalims for relmbursement of Medicare-eligible serdces perfarmecf Exy
Medicare-certified providers in a Medicare-certified facility shall be submitted
to Medicare before being submitied lo Medi-Cal, Medicare COB information
shall be provided to COUNTY at the time of submission or the claim shall ba
denied. The following SMHS do not require Medicare COB as specified in
Infarmation Notices 09-08 and 10-11: 11017 Targeted Case Management,
H2011 Crisis Intervention, H2013 Psychiatric Health Facility, H0D18 Crisis
Residential Trealment Services, HO019 Adult Residential Treatment
Services, 89484 Crisls Stabllization, H2012 Day Trealment Intensive | Day
Rehabilitation, H2019 Therapeulic Behavioral Services, and 0101
Administrative Day Senfices.

3. Same clients may have what is known as Medi-Cal Share of Cost [SOC).
500 is similar lo a deduclible based on the fact that the client shall meet a
specified dollar amount for medical expanses before COUNTY shall pay
claims for services providad over and abave the amount of SOC in that
month. SOC Is usually delermined by COUNTY Department of Sccial
Services and is based upon the client or family income. CONTRACTOR. is
responsible for collecting SOC prior to submilting claims o COUNTY.

H. Up to 6 user accounts in CONTRACTOR's Electronic Haalth Record shall be
provided at the rate of Seventy-Four Dollars and Eighty Cents (74,80 per
user, charged basad on the number of accounts that were currently active
during the calendar month, as described in Exhibit A-1.

3. Clalms submitted by CONTRACTOR in excess of one hundred fifty {150) days
from date of service shall be accompanied with a justification {i.e., explanation of
benefits) for the late submission, or services may be denied. Late clalms shall be
reviewed with COUNTY Director of Heallh Services and Behavioral Health
Fiscal Manag&r for approval regarding late submission, COUNTY is aware hat
soma services may reguine a late submission. If CONTRACTOR and Behavioral
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Health Fiscal Manager are unable to come o an Agreement regarding fate
submission, COUNTY Director of Health Services shall make the final
determination as to whether payment is 10 be remitted to CONTRACTOR. If late
submission is not approved, CONTRACTOR, shall not be reimbursed for the
services.

. Al invoices shall be recelved no later than December 15, 2027, for services

rendered under the term of this Agreament, invoices received after that date shall
not be accepted,

Al services that do not meet medical necessity and are not sufficient to achieve
the purpose for which the services are fumished, shall be disallowed. COUNTY
shall be reimbursed by CONTRACTOR for the total claimed amount of all
services disallowed (by State andfor COUNTY ) audit andfor review, within thirty
130) days of the notice of disallowance,

. Payment may be requested for services idenlified in this Agreement based on

documented medical and access criteria and as authorized by COUNTY,

Each service invoiced to COUNTY shall have appropriately signed and dated
progress notes entered into the Electronic Health Record {EHR) describing the
intervention provided.

CONTRACTOR shall have means of routinely verifying that services reimbursed
were actually provided. For coverage of services and payment of claims under
this Agreement, CONTRACTOR shall implement and raintain a compliance
program designed to detect and prevent fraud, waste, and abuse. As a condition
for receiving payment under a Medi-Cal managed care program, CONTRACTOR.
shall comply with the provisions of Title 42 of the Code Federal Regulations,

sactions§§ 438,604, 438.606 and 438,608, and 438.610. (Tilte 42 of the Code of

Faderal Regulations, section§ 438.600(b).

CONTRAGTOR shall not be reimbursed for unauthorized services, COUNTY
shall be responsible for service authorizalion and payment only for service
months durlng which the consumer has Medi-Cal asslgned to the Mendocino
County Gode, If County of beneficiary is changed during.the course of trealment,
authorizalion and payment responsibilities transfer to.the new County of
henaficiary,

10.CONTRACTOR is responsible for:

A, Billing other health coverage
B. Collecting SOC amounls

. Collecling Uniform Method of Delenmining Ability to Pay (UMDAR)
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amounis,

11.1f a client disputes the SOC amount and/or UMDAP amount billad to them, but it
is then determinad the client does owe the SOC and/or UMDAP amourit, a
‘Metice of Adverse Benefit Determinations {NGABD} Derial of a Request to
Dispute a Financlal Liabliity {Fi inancial Liability Notice) shall be sent o the client
within two (2} business days of the delermination,

12. Rate setling and payment shall be consistent with Federal and State slawtes and
regulations, as they may be amended from time to time. Please see CPT Billing
Code Rates {Attachment 2) for current rates.

13, Payment for services is subject to Medi-Cal docurmentation standards,
establishment of medical necessity, access criteria, and claim submissions
consistent with State and Federal requirements.

14.CONTRACTOR shall submit a weekly 837 filelo BUUNW COUNTY shall
process the file via the Managed Service Grgamzahen {MSCQ) module and send
CONTRACTOR an 835 file, which shall reflect the approved services.
CONTRACTOR shall submit a weekly invoice summary based on the 835 and
submit that to COUNTY for paymant,

15.CONTRACTOR shall ensure Medi-Cal SMHS In their weekly 837 billing are
entered no later than thirty {30) days after the end of the month during which
services were rendered ({i.e. B37 billing for services rendered in May would be
due by June 30). Clalms for services submitted by CONTRACTOR Inexcess of
this timeframe shall be reviewed for justini ication regarding late submission,

16.CONTRACTOR shall cooperate with COUNTY process for submitting the: unit of
service data for Medi-Cal billing in the required timealine. A signed paid
cartification of claim shall be submitted at tima payment is recaeived.

17.COUNTY shall pay CONTRACTOR conslistent with the certified public
expenditure process required by 42 CFR 433.51.

18.CONTRACTOR shall submit to COUNTY an annual report of overpayment
racoveries in a manner and formal determined by County of Mendocing's MHP
Agreament,

19 CONTRACTOR shall provide a Cost Report and/or any inancial informalion
reguasted to COUNTY as needed, if required by the funding stream.
CONTRACTOR shall maintain all Cost Report, financial documentation and
pvidence for a minimum of ten (10) years. Any cost settlement shall be
reimbursed 1o COUNTY within sixty (60) days of settlement or as otherwise
mutually agresd.
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20.CONTRACTOR shall comply with all policies, procedures, lettars, and notices of
County of Mendocino's MHP Agreement and DHCS, and agrees to utilize the
funds for client care services and exclude the use of funds for lobbying or other
administralive activities not related to the delivery of services under the MHP.

21, F CONTRACTOR is out of compllance with report submissions, CONTRACTOR
agrees that funds to be distributed under the tarms of this Agreement shall be
withhald until such time as CONTRACTOR submils accepiable ranthly or
quarterly documents,

22 CONTRACTOR shall comply with all requirements of Counly of Mendocino’s
MHP Agreament wilh the State of California, direction|s) from COUNTY
Director of Health Services, and all policies, procedures, letters and notices of
County of Mendocine andfor DHCS.

23, The compensation payable to CONTRACTOR shall be dependent on
CONTRACTCR salisfying all components of this Agreement, the StatefCOUNTY
MHP, and all direction from COUNTY Director of Heallh Services,

24, Audits:

A, CONTRACTOR shall comply with COUNTY, Stale, or Federal fiscal or
guality assurance audils, and repayment requirements based on audit
findings.

B. COMTRACTOR and COUNTY shall each be responsible for any audit
exceptions or disallowances on their par,

C. COUNTY shall not withhold payment from CONTRACTOR for exceptions or
disallowances for which COUNTY is financially responsible, consistent with
Welfare and Institutions Code 5778 (b)i4).

25.The compensation payable to CONTRACTOR for SMHS Medication Support
Sarvices (addressed in Exhibil A-1, Definition of Services) shall not exceed Two
Million One Hundred Eighty-Five Thousand Dollars {$2,185,000) for the term of
this Agreemeant.

[END OF PAYMENT TERMS - EXHIBIT B-1)
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EXHIBIT B-2

BEHAVIORAL HEALTH SERVICES ACT
PAYMENT TERMS

1. COUNTY shall pay CONTRACTOR as per the following instructions:

A

COUNTY shall reimburse CONTRACTOR upon receipt of invoice for
services as defined In the Definition of Services, Exhiblt A-2, for a wotal
amount up to Fifteen Thousand Dollars (515,000} for Full Services
Partnerships {FSP) Whatever It Takes funds, as follows:

FSF Whatever It Takes: 515,000
Tatal: $15,000

COUNTY shall receive all reports, including oulcome measures, within
thirty (30} days following the period covered in the report, or as othenwise
specified in Exhibit A-2.

Failure for COUNTY to receive any reports within the stated timeframes
as oullined in Exhibit 82 =hall delay the next payment to CONTRACTOR.,

. CONTRACTOR shall invoice COUNTY on an approved invaice monthly.

Invoice of services shall be received by the tenth {1'Dm} of the month far
samvices rendered the previous month, Billing for senvices received after

the tenth {1 {lmfi of the month shall not be honored.

. COUNTY has up lo thity (30) days lo reimburse CONTRACTOR for

corectly submitted invoices for services provided by CONTRACTOR.
Invoices and reports shall be sent o

COLNTY OF MENDOCING
Behavioral Health and Recovery Services
1120 South Dora Strest
Ukiah, CA 85482
Akin: Jenine Miller, Psy.D.

2. The compensalion payable to CONTRACTOR as defined in the Definition of
Sarvicas, Exhibil 4-2, shall not exceed Fifleen Thousand Dollars (515,000)
for the lerm of this Agreemeant.

[END OF PAYMENT TERMS - EXHIBIT B-2]
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EXHIBIT B-3

AVATAR NX ELECTROMIC HEALTH RECORD SYSTEM
PAYMENT TERMS

1. COMTRACTOR shall pay COUNTY as per the following instructions:

A The fvatar NX user fee is based on the total numbar of users requested
by CONTRACTOR as shown in the table below. If the number of users
increases or decreases, the user fee shall also change based on the
numbers and payments to COUNTY, and shall be adjusted accordingly
through an amendment, The total number of licenses requested by
COMTRACTOR is twao (2],

Annual License Fees {To Be Prorated)

Total number of Avatar NX Licenses-2 Meonthly Costs | Annual Costs
concurrent users

Plexus Cloud Hosting - Avatar - Disaster $377.03 $4.535.18
Raecovery - Concurrent User

Plexus Cloud Hosling - Perceptive - £41.94 $503.28
Disasler Recovery - Concurrent User

Avatar RADplus Concurrant Liser $111.70 $1.340.40
Maintenance

AMa CPT Code Subscription $4.84 558,08
Diagnosis Content on Demand Add-Cn $26.42 | $317.04
Total Avatar NX Licenses Costs $562.83 $6,753.96

PCE Related Fees (CONTRACTOR is Responsible for Entire Cost)

Charge Cost
PCE Annual Maintenance Fee $25,000
PCE Implementation Fee 40,000
Total PCE Costs $65,000
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B. Total annual licenze fee costs for the fiscal year shall not exceed Six
Thousand Seven Hundred Fifty-Three Dollars and Ninety-Six Cenls
($6,753.96), and shall be reimbursed o COUNTY based on prorated
monthly rates of Five Hundred Sixty-Two Dollars and Eighty-Three Cenls
[$562.83) on a monthly basis,

. Total ProviderConnect Enlerprise (FCE) Relaled Fees costs for the fiscal
year shall not exceed Sixty-Five Thousand Dollars ($65,000), and shall be
reimbursed lo COUNTY in full, as CONTRACTOR is responsible for all
PCE-related expenses.

D. Total annual cost for the fiscal year shall not excead Seventy-Ona
Thousand Seven Hundred Fifty-Three Dollars and Minety-Six Cents
($71,753.96).

E. CONTRACTOR shall make payments to COUNTY on a monthly basis
as soon as a monthly invoice is received from COUNTY.

F. COUNTY shall send invoices fo;

Anchor Health Management Services
350 E. Gobbi Street

Ukiah, CA 95482,

Atin: Tim Schraeder

5. CONTRACTOR shall send payments to:
COUNTY OF MENDOCING
Behavioral Health and Recovery Semvices
1120 South Dora Street
Ukiah, CA 95482
Attr; Jenine Miller, Psy.D.

[END OF PAYMENT TERMS ~ EXHIBIT B-3)



EXHIBIT C

INSURANCE REQUIREMEMTS

Insurance coverage in a minimum amount set forth herein shall not be construed to relieve
CONTRACTOR far liability in excess of such coverage, nor shall it preclude COUNTY
from taking such other action as Is available to it under any other provisions of this
Agresment or otherwise in law. Insurance requirements shall be in addition to, and not
in lieu of, CONTRACTOR's indemnity obligations under Paragraph 2 of this Agreemant,

COMTRACTOR shall obtain and malntain Insurance coverage as follows:

a, Combined single limit bodily injury liability and property damage liability -
$1,000,000 each occurrence.

b. Vehicle ! Bodily Injury combined single limit vehicle bodily injury and
property damage liability - $500,000 each occurrence,

CONTRACTOR shall furnish to COUNTY cedificates of insurance evidencing the
minimum levels described above.

[END OF INSURANCE REQUIREMENTS]
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EXHIBIT D
CONTRACTOR ASSURANCE OF COMPLIANCE WITH
MEMDOCING COUNTY
Depariment of Behavioral Health and Recovery Services
HONDISCRIMINATION IN STATE
AND FEDERALLY ASSISTED PROGRAMS

NAME OF CONTRACTOR: Anchor Health Managemaent, Inc.
HEREBY &GREES THAT H witl comply with Federal Law Raguirements:

1

1.

.
12,

13.

4.

15.
18,

1.

18.

9.

21.

22,

Tithe W1 of the Civil Righta Act of 1964, Sectior 20004, as amended, prohibiing disceimination
based on race, color, or naticnal origi i federally funded programs.

Thle Will of the Ciwvil Righis Acl of 1968 (42 USC 3504 et seq.) prohibiting discrimination on the
basis of race, ealet, raligion, sex, kendicap, familial status or mational eriginin the sale or rantal of
housing,

Age Discrimination Act of 1975 (45 CFR Parl B0), as amended (42 LSC Sactions B101 - 64 o7,
widch prahibiis discrimination an the bagis of age.

Age Discrimination in Employment Acl (28 CFR Parl 1628).

Title 1 of the Amerticans with Disabilitles St (29 CFR Pan 1630} prohibiting discrimination against
the disabled in empleyment.

Title N of the Americans with Disabiities S (28 CFR Part 35) prohibiting disciimination against
the disabled by public entities.

Thle 11 of the Americans with Disabilltles Act (28 CFR Part 36) reganding access,

Saction 504 of the Rahabililation Aol of 1973, as amended (29 USC Seclion 784}, prohibiting

dizcrimination on the biasis of individuals with dizabilities,

Exacutive Ordar 11246, 42 USG 20008 et set., and 41 SFR Part B0 regarding nondiscrimination
in employment under federal conlracts and eonstruction contracts greater than 590,000 funded by
federal financial essistanca.

The Drug Abuse Office and Trealmant Act of 1972, as amended, relating to nendiscriminatien en
the basis of drug abuss.

Confidentiality of Aftcohol and Dineg Abuse Patient Records (42 CFR Part 2, Subpars A - E),

Tille 42, United States Cotla I;USG}. Saction 300 «-24, Requlraments regarding tuberculosis snd
hurnan immunadeficlency virus ‘

Tille 45, United Slates Code (USCY, Section BE.128 Requiremeants ragarding human
imrnunpdeficiency wins

45 Code of Faderat Regulations {CFR) Parls BD, B4, and 91 Mondiscrimination Under Peograms
Receiving Federal Assistance, including handicap o age

Tille 28, United States Cods (USG), part 42, Mendiscriminaticn and Equal Employment

Tillee 7. United Stales Code {USGC), part 16, Mendiscrimination Under Programs Reselving
Assistance from the Departmant of Agriculitra

Food Stamp Actof 1577, as amerded and in paricular section 2726
Saction 1808 of the Removal of Barriars to nterathnic Adoplion Act of 1986

22 LL8.C. 7104 sechion 106 « Trafficking Viotims Protection Met of :mm
. Tille #5, United Siates Gode (USCY, Section 86.137 - Adrmission Prigrity and Inferim Services for

Pregnant Wonen

ELAS {Cullurally amd Linguistally Appropriata Services National Standards); Eim% Rights, Division
21 and ADA pg amendard

Tille 42, CFR, Part 54 - Charilabla Choice



Az wel as-comply with State Law Requirements:

1. Fair Employmant and Housing Act {Government Code Secfion 12900 el seq.) and the applicable
regulations promulgated thereunder {2 COR V2850 b seq. ).

2. Tille 2, Division 3, Article 9.5 of the Govermmant Code, commencing wilh Secticn 11135-1118.5 as
armendad,

3, Tille 9, Division 4, Chapter B of the CCR, commencing with Saction 13000.

4, Mo state, lederal, or Counly Realignment fumds shall be used by the Contraclar or its
subconiractors for seclarian worship, instruclion, or proselytization. Mo state funds shall be used
by the Contractor or s subsontractors o provide direct, Immediale, or substantial suppor to any
raligicus acliviby.

&, Mongompliance with the requirements of nordiscrimination in services shall constitule grounds for
DHECS to wilhhold paymenis under this Contrac! or lerminate all, or any typa, of funding provided
haraunder, ‘

&, Tilla 1, Division 5 Chapter 7, of the Govemmen! Code, Saction 4450 Aocess fo Public Bulldings by
Physically Handicapped Persons

7. Tille 22, Division & of the California Code of Regulatons, Seclions 98000-088413

& Calfornia Civil Code Section 51 et geq., which iz the Unrieh Civil Rights Set

@, Califernia Governmen! Code section 12840 - Califernia Fair Employment

. Calidornia Govermmen Ewde@emjun 4450 Hoeess 1o PubBc Bulldings

1, Califermia Sovernment Codé Seclion 7290-7290.5 - the Dymally-Alatorre Bilingual Servioas Aot

AND HEREBY GIVE ASSURANCE THAT i will immeadiatsly take any measuras nacessary lo effectuate
this agrasment.

THIS ASSURMNCE is given Im eonsideration of and for thie purpose of obtaning any and. all federal and
stale assislance; and THE CONTRACTOR HEREEY GIWES ASSEURANCE THAT admitistralive
methodsiprocedures which have the effect of sublecting ndividuals to digcrimination or defeating the
uwhjectives of the California Department of Social Services [CDSE} kManual of Palicies and Procedures [MPFP)
Chapter 21, will be prohibited,

BY ACCEPTING THIS ASSURANCE, CONTRACTOR agrees to compile data, maintain resords and submit
reporis a5 required, 1o permit effaciive enforcement of tha aforementioned laws, rules and regulations and
pormit authorized CDSS andlor federal govermment personnel, during normal working hours, te review such
records, books and accounts As needed to ascertmin compliance,  If there are any violations of this
assurance, COSS shall have e right 10 Invoke fiscal sanclions or other legal remedies in acoordanoe witky
Walfare and Institutions Code section 10605, or Govemment Code seclion 11135-11138.5, or any ofhaer
laws, of the issue may be rafarred 1o the approprate federal agency for further compliance action and
enforcamaent of this Assuranca,

THIS ASSURAMNCE is kinding on CONTRACTOR direglly ar through contract, Hicama. or oiher pmv"tide@r
serices, as long as it raceives federal or siala assistance. ‘

7 7 2 1%/
Data CONTRACTOR Signature
350 Gobbi Straet, Uklah, G O5482 |
Address of CONTRAGTOR

Gy



EXHIBIT E

DEFICIT REDUCTION ACT - OBLIGATIONS OF COUNTY

In accordance with Section 1902{a) of the Soctal Security Act, the County provides the
following detalled information about the Federal False Claims Act and the California
False Claims Act,

THE FEDERAL FALSE CLAIMS ACT

The Federal False Claims Act [“FCA™} helps the federal government combat fraud and
recover lasses resulling from fraud in federal programs, purchases, or conlracts, 31 U.S.
Code sections§§ 3728-3733,

Actions that violate the FCA include:

»  Knowingly submitting {or causing to be submitted) a false claim to the
Government or the Armed Forces of the United States (the “Armed Forces") for
payment or approval;

» Knowingly makmg or using {or causing o be made or used} a false record or
siatement to get a false claim paid or approved by the Government;

»  Conspiring to get a false claim allowed or paid by the Government;

» Delivering {or causing to be delivered) less property than the amount of the
recelpt, where the person wiih possession or control of the Government money or
property intends to degelve the age ney or conceal the property,

»  Making or delivering a receipt without completely knowing that the receipt is frue,
where the person authorized to make or deliver the recaipt intends to defraud the
Government;

= Knowingly buying or receiving public property from an olficer or employee of the
Government or a member of the Armed Forees who has no k‘-;gal right to sell or
pladge the property; or

» Knowingly making or using a false record to conceal, avoid, or decrease an
obligation to pay money or transmit property to the Govermment.

“Knowing" and "Knowingly” means & person:

* Has actual knowledge of the information;
«  Acts in deliberate ignorance of the truth or falsity of the information; or

»  Acts in reckless dlsnegard of the truth or falsity of the information. Mo proof of
specific intent to defraud is required.

“Claim" includes any request or dermand for money or property (including those made
under mntract} 1o the Government or 1o a contractor, grantee, or ather recipiant, if any
portion of the reguested monay or property is funded by or will be reimbursed by the
Governmant,
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A person or organization may be liable for:
= A civil penalty $5,500 1o $11,000 for each false claim,

»  Three limes the amount of damages sustained by the Government due to the
violalions, and

»  The costs of a civil sult for recovery penallles or damages.
The court may reduce the treble damages If:

» The person commitling the viclation voluntarily disclosed all information known to
him or har to the U.5. officials responsible for investigating false claims violations
within thirty days of obtaining the information;

*  The parson fully cooperated with any Govermment investigation, and

* No criminal prosecution, or civil or administrative action had been commenced at
the time of the person’s disclosure, and the person had no actual knowledge of an
investigation into such viclation.

Actions by Private Persons or Qui Tam Plaintiffs

An individual also has the right to file a givil suit for him or hersell and for the
Gavernment., Thie suit must be fled in the namea of the Government. The suit is filed and
servaed on the Governmant, The suit and all information are filed under seal, and most
remain under seal for at least sixty days. The suit may be dismissed only if the court and
the Attorney General consent to the dismissal in writing.

If & guf tarm plalntiff alleges & false clalms violation, the complaint and a wiritten
disclosure of the evidence and Information that the person possesses must be served on
the Government, Once the action is filed, no person other than the Government is
allowed to intervene or file a lawsuit based on the same facts.

Rights of the Parties to Qui fant Actlons

If the Government decides to file 8 civll suit, it assumes. responsibility for prosecuting the
action and is not bound by the acts of the guwi tam plaintil, Howewver, the qui tam plaintiff
has the right to continue as a party to the action, subjsct to cerlain limitations. If the
Government decides not to file a civil suit, the gui tam plaintiff still has the right to
proceed with a lawsuit. The Government can intervene later upon a showing of good
cause,

Award to Qui tam Plaintiff

If the Government prosacutes a case initiated by a qui tam plaintiff and obtains an award
or setllement, the qui tam plaintiff will receive between 15 and 25 pen:an‘t of the
recovery, depending on his or her contribulion to the case. I the case is based primarily
on information other than the disclosures of the gui lam plaintlf, the award cannol be
more than 10 parcant of the recovery,

If the Government decides not to inlervene and the qui fam plaintiff successfully litigates
the action, he or she will receive between 25 and 30 percent of the award or seftlemant,
In eilther case, the courl will award the gui tarm plaintff reasonable expenses and
altorney's fees and costs.
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If the court finds that the qui tam plaintiff planned and initiated the viclation upon which
the civil suil was based, it may reduce the share of the racovery that the person would
otherwise receive, If the qui tam plaintiff is convictad of criminal conducl, he or she will
be dismissed from the lawsull and will not receive any monstary award.

If the court finds the defendant not guilly and the clalm frivolous in a sult conducted by a
qui tam plaintiff, the court may award the defendant reasonable costs and attorney fees.

Certain Actions Barred

An individual cannot bring a gui tam action against a member of Congress, a member of
the judiciary, or & senior executive branch official based on evidence already known o
the Government.

An individual cannot bring a gu tam suil based on allegations in a civil suit or an
adminigtrative proceeding in which the Govemment is already a party,

An individual cannot bring a qui tam action based on the public disclosure of allegations
unless he or she is the orginal source {e.g.. an individual with direct and independent
knowledge of the information on which the allegations are based who has voluntarity
provided the information to the Government before filing a civil action), Public disclosura
includes disclosure in a criminal, civil, or administrative hearing; in a congressional,
administrative, or GAD report, hearing, audit, or investigation; or from the news media.

Whistleblower Protection

An employee who has been discharged, demoted, suspended, threatened, harassed, or
in any way discriminated against by his or her employer bacause of imvolvement in a
false claims disclosure is entitled to all relief necessary to make the employes whole,
including:

» Reinstatement with the same seniority status that the employee watild have had
but for the discrimination;

= Two times the amount of back pay plus inerest; and

* Compensation for any special damage sustained because of the discriminalion
{including litigation costs and reasonable altomey's feas).

»  The protected false claims activilies include investigation for, iniliation of,
testimony for, or assistance in a false claims action that has been or will be filed.
An employee is enlitled to bring an action in the district court for such relief,

THE CALIFORNIA FALSE CLAIMS ACT

The California False Claims Act ("CFCA") applies to fraud involving state, city, county or
ather local government funds. The CFCA encourages woluntary disclosure of fraudulent
aclivities by rewarding individuals who repor fraud and allowing courts to waive
penalties for organizations that voluntarily disclose false claims, California Government
Code seclions§§ 12650-12655.

Actions that viclate the CFCA inciude:

»  Knowingly submitting {or causing lo be submitted) a false claim for payment or
approval;
i



»  Knowingly making or using {or causing to be made or used) a false record or
statement to gel a false claim paid or approved;

*  Conspiring lo get a false claim allowed or paid by the stata or by any political
subdivision;

= Benefiting from an inadverient submisslon of a false olaim, subsequently

discovering the falsity of the claim, and failing to disclose fo the state or political
subdivision within a reasonable time after discovery,

» Delivering less properly than the amount of the receipl, where the person has
possession or conlrel of public property:

= Knowingly making or delivering a false receipl, where the person is authorized to
deliver a docurnant;

» Knowingly buying or receiving {as a pledge of an obligation or debt) public
properly from-any person who has no legal right to sell or pledge the propery; or

»  Knowingly making or using a record to conceal, avoid, or decrease an obligation
to pay mohey or transmil property 1o the state or local government.

"Knowingly” means the person or arganization;

» Has actual knowledge of the information;
» Acts in dellberate ignorance of the truth or falsity of the information; or

« Acts in reckless disregard of the truth or falsity of the information. Proof of specific
intent lo defraud is not required.

"Claim" includes any request for monay, property, or services made to the state.or any
puhhcal subdivision {or to any contractor, grantee, or other recipient), where any portion
of the maney, property, or services requested was funded by the state or any political
subdivision.

The maximum civil penally is $10,000, per claim. Persons who violate the CFCA may be
liable to the state for three times the amount of damages that the stale sustains because
of the violation, The court can waive penalties and reduce damages for CFCA violations
if tha false claims are voluntarily disclosed.

The CFCA does not apply to false claims of less than $500. Lawsuits must be filed within
three years after the violation was discovered by the state or local official who is
responsible for investigating the false claim (but no more than ten years aﬂer the
viplation was committed),

Private or Qui Tam Actions/Whistleblower Provisions

Individuals {or qui tam plaintiffs) can sue for violations of the CFCA. Individuals whe
bring an action under the CFCA receive between 15 and 33 percent of the amount
recovered [plus reasonable costs and attormey's fees) if the state prosecutes the case,
and between 25 and S0 p nrmant {plus reasonable costs and attormey's fees) iF the qui
tam plaintiff litigates the case on his or her own.



An individual cannol file a lawsuit based on public information, unless he or she is the
griginal source of the informatlion,

The CFCA bars employers from interfering with an employee's disclosure of false claims.
Employees wheo report fraud and consequently suffer discrimination may be awarded (1)
two times their back pay plus Interest, (2) reinstatement at the seniorily level they would
have had except for the discrimination, (3) compensation for any costs or damages they
have incurred, and (4) punitive damages, if appropriate. '

Liability to the State or Political Subdivision
A person or organization will be liable to the stale or political subdivision for;

* Three limes the amaount of damages thal the state or local government susiains
bacause of the false claims violations;

»  The cosls of a civil suit for recovery of damages; and
» A civil penalty of up to 510,000 for each false claim,
Certain Acflons Barred

An individual cannot bring & guf fam suil based on allegations in a civil sult or an
administrative proceeding in which the state or political subdivision is already a party.An
individual cannot file a tawsuit based on the public disclosure of allegations unless he or
she s the original source (e.g., an individual with direct and Independent knowledge of
the information on which the allegations are based). Public disclosure includes
disclosure in a ariminal, civil, or administrative hearing; in an investigation, report,
hearing, or audit conducted by or at the request of the Senate, Assembly, auditor, or
govaming body of 2 poiitical subdivision; or by the news media,

Awards

If the state or political subdivision prosecutes a case initlated by a gu tam plaintiff and
obtains an award or settlement, the guf tam plalnliff receives between 15 and 33 percent
of the recovery (plus reasonable costs and attorney's fees), depending on his or her
contribulion to the case. If the state or political subdivision decidas not to file a lawsuil
and the qui tam plaintiff successfully litigates the action, the qui tam plaintiff recelves
between 25 and 50 percent of the award or sefllement. Employees who participated in
fraudulent activitles are nol guaranteed any recovery. If the court finds the defendant not
guilty and the claim frivelous in a suit conducted by a qui tam plaintiff, the court may
award the defendant reasonable costs and altomey fees,

Whistleblower Protection
Employers are prohibited fnom:

» Making or enforcing any lype of rule or policy that prevents an employee from
disclosing information to a govemrment or law enforcement agency, or from
investigating, initiating, testifying, or otherwise assisting in a false claims action; or

» Discharging, demoting, suspending, threatening, harassing, denying promoation to,
or in any other manner discriminating against an employee because ol his or her
irvolvement in a false claims action,
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Liability of Employer

* An employer who interferes with an employee's disclosure of false claims will be
liable to the employee for all relief necessary to make the employee whole,
including:

» Relnstatement with the same seniority status that the employee would have had
except for the discrimination,

»  Two times the amount of back pay plus interest;

= Compensation lor any special damage suslained as a result of the discrimination;
and punitive damages where appropriate.

Limitations on Eligibility of Employees for Damages

If an employee's conduct has resulled in a false claim being submitted to the state or a
political subdivision, and the employee has been discriminated against by his or her
employer, he or she is entilled to remedies only if he or she voluntarily disclosed
information to a govemment or law enforcement agency or asslsted in a false claims
action: and was coerced {either though harassment, threats of termination demotion, or
other coercive actions) by the employer or its management into committing the
fraudulent activity in the first place.
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Appendix A
CERTIFICATION REGARDING

DEBARMENT, SUSPENSION, and OTHER RESPONSIBILITY MATTERS

LOWER TIER COVERED TRANSACTIONS

This certification is required by the regulations implementing Executive Order 12549,
Debarment and Suspension, 28 CFR Part 98, Section '98.510, Participants’
responsibilities. The regulations were published as Part VIl of the May 26, 1988
Federal Register (pages 19160-19211).

(1)

12}

The primary principal cerifias to the bast of its knowledge and belief, that it and
its principals:

{a)

()

(d)

Are not presently debarred, suspended, proposed for debarment, declarad
ineligible, or voluntarlly excluded from covered fransactions by any Federal
department or agency,

Have not within a three-year period preceding this proposal been convicted of
or had a civil judgment tendered against them for commission of fraud or a
criminal offence in connection with abtaining, attempling to obialn, or
performing a public {Federal, State, or local) ransaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commisgion of embezzlement, theft, forgery, bribery, falsifications or
desiruction of records, making false statements, or recelving stolen property;

Are not presently Indicted for or otherwise criminally or Ewlly charged by a
govemment entity {Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1) (b)Y of this cerification, and

Have not, within a three-year period preceding this application/proposal, had

one or more public transactions (Federal, Slate, or local) terminated for cause
or default,

Where the primary principal is unable o cerify to any of the statements in this
certification, such principal shall attach an explanation,

Tim Schreader, MFT Anchor Health Management, Inc.

{Type Nama) {Organization Mame)

\ — * " 350 Gobbi Street
(¢ e el Erecutive 0F§/¢6’ ™ Uklah, CA 95482

{Title} {Organization Address)

ﬁ/ﬁéu@ﬁﬂé\ 77z

{Signature} {Date)
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Addendum A

Medi-Cal Data Privacy and Security
Agreement

The California Department of Health Care Services (DHCS) and the County of
Mendocing Health and Human Services &gancy {MC-HHSA) have entered into a Medi-
Cal Data Privacy and Security Agreementt in order to ensure the privacy and security of
Medi-Cal Personally dentifiable Information {PI1).

Madi-Cal Pl is information directly obtained in the course of performing an
administralive function on behalf of Medi-Cal, such as damrmumng Medi-Cal eligibility or
conducting IHSS operalions, that can be used alone, or in conjunction with any other
Information, to identify a specific individual. PH includes any Information thal can be
used to search for or identify individuals, or can be used o access their files, such as
name, social security number, date of birth, driver’s license number or identification
number. Pll may be electronic or paper.

AGREEMENTS
NOW THEREFORE, County and the Contractor mutually agree as follows:

I. Privacy and Confidentiality
A, Contractors may use ar disclose Medi-Cal Pl only to perform functions, activities
or services directly related to the administration of the Medi-Cal program in
‘accordance with Welfare and Institutions Code section 14100.2 and 42 Code of
Federal Regulations section 431300 et.seq, or as required by law.

Disclosures which are required by law, such as a court order, or which are made
with the explicit writben authorization of the Medi-Cal clignt, are allowable. Any
other use or disclosure of Medi-Cal Pl requires the express approval in writing of
DHCS. Contractor shall not duplicate, disseminate or disclose Medi-Cal P
except as allowed in the Agreermeant.

B. Access to Medi-Cal Pll shall be restricted to only contractor personnel who need
the Medi-Cal Pil to perform their official duties in connaction with the.
administration of the Medi-Cal program,

C. Contractor andfor thelr personnel who access, disclose or use Medi-Cal Pll in @
manner or for a purpose not authorized by this Agreement may be subject to civil
and criminal sanclions contained in applicable Federal and State statutes.

. Employes Training and Discipline
Contractor agrees to advise ils personnel who have access lo Medi-Cal Pl of the
confidentiality of the information, the safeguards required 1o protect the information,
and the civil and criminal sanctions for nen-compliance contained in applicakile
Federal and Stale laws, Contractor shall;
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Addendum A - Page 2

A. Train and use reasonable measures bo ensure compliance with the requirements
of this Agreement by their personnil who assist In the administration of the Medi-
Cal program and use or disclose Madi-Cal Pll; and take correctiver action against
such personnel who inbentionally violate any provisions of this Agreemant, up o
and including by termination of employment. New employees will raceive privacy
and sacurily awareness lraining from Conlractor within 30 days of employment
and receive regular reminders throughout their employment. This information will
be recorded in employee records with dates of each fraining/reminder. These
records are o be retained and available for inspaction for a peried of three years
after completion of the trainingfreminders.

Management Oversight and Monitering

The Contractor agrees lo establish and maintain cngoing management oversight
and quality assurance for monitoring workforce compliance wilh the privacy and
security safeguards in this Agreement when using or disclosing Medi-Cal Pll and
ensure that engoing management oversight includes periodic self-assessments.

Confidentiality Statement

Contractor agrees o ensure that all contractor personnel who assist in the
administration of the Medi-Cal program and use or disclose Medi-Cal Pll sign a
confidentiality statement. The stalement shall include at a minimum, Seneral Use,
Security and Privacy Saleguards, Unacceptable Use, and Enforcement Policles.
The statement shall be signed by the Conlractor and their personnel prior 1 access
to Medi- Cal P,

Physical Security

Contractor shall ensure that Medi-Cal PH Is used and stored in an area that is
physically safe from access by unauthorized persons during working hours and non-
working hours, Contractor agreas to safeguard Medi-Cal Pl from loss. theft or
inadvertent disclosure and, therefore, agrees to:

A. Secure all areas of Contracler facilities where personnel assist in the
-adrministration of the Medi-Cal program and use or-disclose Medi-Cal PIl, The
Contractor shalt ensure Ihiat these secure areas are only accessad by aulhorized
‘individuals with properly coded key cards, authorized door keys or access
authorizalion; and acecess to pramises is by official identification.

B. Ensure that there are securily guards or a monlitored alarm system with or
without securily cameras 24 hours a day, 7 days a week at Contractor facilities
and leased facilities whare a large volume of Medi-Cal Pll is stored.

C. Issue Contractor parsonnel who assist in the administration of the Medi-Cal
program identification badges and raquire County Workers to wear the
identification badges al facilities whera Medi-Cal Pl is stored or used.



Addendum A - Page 3

D. Store paper records with Medi-Cal Pl in locked spaces. such as locked file
cabinets, tocked fike rooms, locked desks or locked offices in facilities which are
mulli-use [meaning that there are personnel other than contractor personne!
using common areas that are not sacuraly segregated from each other.) The
‘contractor shall have policies which indicate that Contractor and their personnel
are not to leave records with Medi-Cal Pl unattended at any time in vehicles or
airplanes and not lo check such records in baggage on commercial aidines.

E. Useall reasonable measures to: pmvent non-authorized personnegl and visitors
fram having access to, contral of, or viewing Medi-Cal PII.

. Computer Security Safeguards

The Contractor agrees lo comply with the gereral computer securily 5afaguams.
system securily controts, and audit controls in this section. In ordar to comply with
the following general computer security safeguards, the Conbraclor agrees fo:

A, Encrypt porfable computer davices, such as laptops and notebook
computers that process andlor store Medi-Cal PII, with a solulion using a vendor
product that is recognized as an industry leader in meeting the needs for the
Intended solulion. One source of recommended solutions is specified on the
;Callfamfa S’lra’teglc Sﬂurced tnvitiative {ESSI} located at the following link:
pd.dgs.ca.g asters/EncryplionSoftware himl, The Contractor shall use

anencryptmn sululiunthat is full-disk unless mharwssa approved by DHCS,

B. Encrypt workstations where Medi-Cal Pll is stored using a vendor product
‘that is recognized as an industry leader in meeting the needs for the intended
solution, such as products specified on the CSSL

C.  Ensure that only the minimum necessary amount of Medi-Cal Pll is
dowrloaded 1o & laptop or hard drive when absolutely necessary for current
business purposes.

D. Encrypl all electronic files that contain Medi-Cal PIl when the file is stored on
any removable media lype device (l.e. USB thumb drives, floppies, CDIDVD, efe.)
using a vendor product that is recognized as an industry leader in meeling the
needs for the intended solution, such as products specified on'the CSSI,

E: Ensure thal all emalls sent outside the Contractor's e-mail nvironment
that include Medi-Cal PIl ara sent via an encryplted mathod using a wendor product
that is recognized as an industry leader in meeting the needs for the intendead
solution, such as products specified on the CSS1.

F. Ensure hat all worksiations, laptops and other systems that process andior
stare Medi-Cal Pll have a commercial third-party anti-virus software solution and
are updated when a new anti-virus definition/software release is available.
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G. Ensure that all workstations, lapiops and other systems that process and/or
store Medi-Cal Pl have current security patches applied and up-to-date.

H.  Ensura that ali Medi-Cal Pl is wiped from systems when the data is no longer
legally required. The Contractor shall ensure that the wipe method conforms Lo
Department of Defense standards for data destruction.

. Ensure that any remote access to Medi-Cal P|l is established over an
encrypted session protocol using a vendor product that is recognized as an
industry leader in meeting the needs for the intended solution, such as products
specified on the CS5I. The Contractor shall ensure that all remote access is limited
tn minimum necessary and least privilege principles,

System Security Controls
In order lo comply with the following systern security controls, the Contractor agrees (o

A,

Ensure that all Contracior systems containing Medi-Cal PIl provide an autornatic
timeaout after no more than 20 minutes of inactivity.

. Ensure that all Contractor systems containing Medi-Cal Pil display a warning

banner skating that data is confidential, systems are logged, and system use is for
business purposes only. User shall be directed to log off the system if they do not
agree with these requirements.

Ensura that all Confractor systams containing Medi-Cal Pl log successes and
failures of user authentication and authorizations granted. The system shall log all
data changes and system accesses conducted by all users (including all levels of
users, system administrators, developers, and auditors). The system shall have the
capability to record data access for specified users when requested by aulhorized
management perscnnel. A log of all system changes shall be maintained and be

avallable for review by authorized management persannal,

Ensure that all Contractor systems containing Medi-Cal Pt use role based access
controls for all user authentication, enforcing the principle of least privilege.

Ensure that all Conlracior data transmissions over nefworks outside of the -

Contracior's control are encrypted end-to-end using a vendor product that is

recognized as an industry leader in meeting the neads for the intended

solution, such as products specified on the CSS|, when transmitting Medi-Cal

Pil. The Conlraclor shall encrypt Medi-Cal Pll at the minimurm of 128 bit AES or
3DES (Triple DES) if AES s unavailable,

. Ensura thal all Conlractor systems that are accessible via the Internet or store

Medi-Cal Pll actively use either a comprehensive third-parly real-time host based
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IX.

X1,

X,

intrusion detection and prevention program or be protected al the perimetar by a
network based IDS/IPE solution,

Addendum A - Page 5

Audit Controls o |
Contractor agrees to an-annual system security review by the County to assure that
systems processing andfor storing Medi-Cal PIl are secure. This includes audits
and keeping records for a pericd of at least three (3) years. A routine procedure for
system review lo calch unauthorized access to Medi-Cal PH shall be established by
the Contractor.

Paper Document Controls |
In order to comply with the following paper document cantrals, the Contractor agrees to:

A, Dispose of Medi-Cal Pl in paper form through confidential means, such as
crossout  shredding and pulverizing,

B.  Notremove Medi-Gal Pll from the premises of the Contractor except for
identified routing business purposes ar with express written permission of DHCS,

C. Mot leave faxes containing Medi-Cal Pl unattended and keep fax machines in
secure areas. The Contractor shall ensure that faxes contain a confidentiality
statement.nolifying. persons receiving faxes in error to destroy them, Contractor
personnel shall verify fax numbers with the intended recipient before sending.

B,  Use asecurs, bonded courier with signature of receipt when sending large
volumes of Medi-Cal Pll, The Contractor shall ensure that disks and other
transportable media sent through the mail are encrypled using a vendor product that
is recognized as an industry leader in mesling the naeds for the intended solution,
such as products specified on the CS5I.

. Notification and Investigation of Breaches

The Contractor agrees lo notify John Martire, Chief Welfare invastigator, at 467 -
5B56.

Assessments and Reviews
in order o enforce this Agreement and ensura compliance with its provisions, the

Equg

Conltractor agrees to inspeclions of its facilities, systems, books and records, wilh

reasonable notice fram 1he County, In order o perform assessments and reviews,

Assistance In Litigation or Administrative Proceedings

In the event of litigation or administrative proceedings involving DHCS based upon
claimad violations, the Conlractor shall make all reasonable effort to make ilsell and
ils personnel who assist in the administration of the Medi-Cal program and using or
disclosing Medi-Cal Pll available to. DHCS al no cost to DHCS 1o testify as
wilnessas,
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Signature Page

Tim Schreader, MFT
Contractor Name (printed}

Contractor Signature

C/Li\(é’i( c Maﬂéuc Oqﬁf)'aé/u

Contbractor Title

Anchor Health Management, Ing,
Cantractor's Agency Mame

77zl

Date
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Addendum B
Business Associate Agrepment

THIS HIPAA BUSINESS ASSOCIATE AGREEMENT [the "fgreement™) is entered into effective Juby

1, 2026 [the “Effective Date™), by and between Anchor Health Management, Inc. ["Business
Asspciabe/Cualified Service Organization™ and Mendocino County Department of Behavioral Health and
Recavery Services [the "Covered Entity”].

Business dssociate and Covered Entity have 3 business relationship {“sgreement™) In which

Business Associate may perform functions or activities on behalf of Cowered Entity involving the use
andjor disclosure of protected health informathon received from, or created or received by, Business
Associate on bekalf of Covered Entity. {"PHI"}  Thierefore, if Business Associatie is functioning as a Business
Associate to Covered Entity, Business Associate agrees to the following terms and conditions set forth in
this HIFAS Business dssociate Agrecment,

1

1211

‘:3 a

Definitlons. For purposes of this Agreernent, the terms used heoeln, unless otherwise defined, shall
have the same meanings 35 used in the Health tnsurance Portability and Accountability Act of 1995,
and any amendments or implementing regulations {"HIPAR"), or the Health ieformation
Technology for Economic and Clinical Health Act (Tithe XN of the Amorican Recovery and
Reinvestment dect of 2009), and any amendments or implementing regulations {"HITECH"),

Compliance with Applicable Law. The partles acknowledge and agree that, beginning with the
relevant effective dates, Business Associate shall comply with its oblipations under this Agresment
and with all sbligations of & Busingss Associate under HIPASL, HITECH and other related laws, as
thiey exist at the time this Agreerment is executed and as they are amended, for so lang, as this.
Apreement s in place,

Permissible Use and Disclosure of Protected Health Information. Business Asseciate may use and
disclose PHI ta carry out is duties to Covered Entity pursyant to the terms of the Belationship,
Busiress Associate may also use and disclase PHI (1} for its own proper managoment snd
administration, and [il] to carry out its legal responsibilities. If Business Associate discloses
Protected Health information to a-third party for either above reason, prior to making any such
diselosure, Business Associate must obtain: (i} reasonakle assurances from the receiving party that
such PHI will be held confidential and be disclosed only as required by law or for the purposes for:
which it was disclased to such recelving party; and [il] an agreement from such recelving party to
immediately notify Business Assaclate of any known breaches of the confidentiality of the PHI,

Limitatlons en Uses and Disclosures of PHI. Business sssaclate shall not, and shall enswre that its
directars, officers, emplicyess, and agents do not, use or disciose PHI in any manper that is mot
permitted or required by the Relationship, this Agreement, or required by law. Al uses and

disclosures of, and requests by Business AssociatefCQualified Service Drgamlzatlnn for PHI are

subject to the minleem necessary rube of the Privacy Standands and shall be limited 1o the
information contained in a lmited data set, b the extent practicsl, unless additional information is
needed to accomplish the Intended purpose, or as atherwise permitted in accordance with Section
13405{b} of HITECH and any irmplementing regulations.

Rengufred Safeguards To Protect PHI. Business Associate agrees that it will implement appropriate

safepuards In accordance with the Privacy Standards to prevent the use or disclosure of PHE other

than pursuant to-the terms and conditions of this Agreement,

T



9,

10.

11.

12.

Reporting of Improper Use and Bisclosures of PHL. Business Assoclate shall report within 24
business howrs to Covered Entity & use or disclosure of PHE not provided for in this Agreement by
Business AssociatefQualified Service Organization, its officers, directors, employees, or agents, or
by a third party to whom Business Assoclate disclosed PHI, Business Assoclate shall alse report
wikhin 24 business hisurs 1o Covered Entity a breach of unsecured PHI, im accordance with 45 LFE.R,.
B§ 164.400-418, and any security incident of which it becomes aware, Beport should be made to!

Cormpliance Offices
1-B66-791-9337

Mitigation of Harmful Effects, Business Associate agress bo mitigate, to the extent practicable, any
harmful effect of 3 use or disclosure of PHI by Business Associate in vielatlon of the reguirements
af this Agresment, including, but not limited to, compliance with any state law or contractual data
hreach reguirements, Business dssocfabe shall cooperate with Covered Entity's breach notification
and mitigation activities, and shall be responsible for )l costs incurred by Covered Entity for those
activities.

Agreements by Third Parties, Business Associate shall enter into an agreement with amy apent or
subcontractor of Business fssociate that will have access to PHI. Pursuant to such agreement, the
agent ar subcontractor shall agree to be bound by the same vestrictions, temms, and conditioms that
apply to Business Associate under this Agreement with respect to such PHL

cess to Information, Within five (5} days of 2 request by Coverad Entity for access o PHI abeout
an Individual contained In a Desiprated Record Set, Business Associate shall make available to
Cavered Entity such PHI for so tong as such information is maintained by Business Associate in the
Designated Record Set, as required by 45 CFR, § 164.524, In the event any individual delivers
directly to Businass Assaclate a request for access to PHI, Business Assoclate shall within twao {2)
days forward such request to Covered Entity.

Avallability of PHI for Amendment, Within five {5) days of receipt of a request from Covered Enbity
for the amendmernt of an individual's PHI or a record regarding am imdfividual mnkaingd ina
Desigrated Record Set {for so long asthe PHI is maintalned inthe Designated Recerd Sot), Business
Associate shall provide such information to Covered Entity for amendment and incorporate any
such armendments in the PH as reguired by 45 CFR. § 164.526. In the cyent ary individual delivers.

directly to Business Associate a request for amendment to PHI, Business hesociate shall within two

{2} days forward such request o Covered Entity,

Documentation of Disclosures. Business Associate agrees to document disclosures of PHI and
information related to such disclosures as would be raquired far Covered Entity to respond 1o a.
reqlest by an individual for an accounting of disclasures of PHI in aceordance with 45 C.F.A,

£ 164.528,

Accounting of Disclosures, Withim five {5} days of notlce by Covered Enblty to Business Assoclate

that it has received a request for an accounting of disclosures of PHI regarding an individual during
the i (6] years prior to the date on which the accounting was requested, Business Assoclate shall
make available to Covered Entity information te permit Covered Entity to respond to the request
for an accounting of disclosures of PHI, as required by 45 CFB. § 164528, In the case of an

electranic health record maintaimed ar hosted by Business Associate on behalf of Covered Entity,

the accounting period shall be three (3] years and the accounting shall include disclosures for
treatment, payment and healtheare aperations, in accordance with the applumbjrz effuctive date of
Section 13402{a} of HITECH. In the event the request for an accounting is delivered directly bo

1



13,

i4..

15.

16.

17.

Business Assoclate/Cualified Service Organization, Business Associate shall within o [2) days
forward such request to Covered Entity.

Electronic PHI, Te the estent th{at Business Associate creates, receives, maintains or transmits
electronde PHIE on behalf of Covered Entity, Business Assoclate shall:

{a}  Comply with 45 CER. 85164.308, 301, 312, and 316 in the same manner as such sections
apply o Covered Entity, pursuant to Section 13401 a) of RITECH, and atherwise i et
administrative, physical and technical safeguarnds thal reasonably and sppropriately protect
the confidentiality, integrity and avatlability of electronic PH;

{bl  Ensure that any agent bo whom Business Associate provides electronic PHI agrees o
implement reasonable and appropriate safeguards to protect it; and

{c}  ReporttoCovered Entity any security Incident of which Bipsiness Associate Becommes aware,

Judicial and Administrative Proceadings. In the event Business Associate receives 3 subpoena,
court or administrative order or ather discovery request or mandate for refease of PHI, Covered
Entity shall have the right o contral Bushness AssociatedCualified Service Organization’s response
to such request. Business Assoclate shall notify Covered Entity of the request a5 soom as reasonably
practicabl, but Irany event within twe (2} days of receipt of such reguest,

vallability of Books and Records, Business Associate shall make its internal practices, books, and
records refating to the use and disclosure and privacy protection of PHI received from Covered
Entity, or created, maintained or received by Business ssociate on behalf of the Covered Entity,
avallable to the Covered Entity, the State of California, and the Secretary of the Department of
Hedlth and Human Services, in the time and manner designated by the Covered Entity, State or
Secretary, for purposes af determining Covered Entity's compliance with the Frivacy Standards,
Business Assoclate shall notify the Covered Entity upan recelpt of such 3 request for aceess by the
State or Secretary, and shall provide the Covered Entity with a rapy of the request as wellasa copy
of all materlals disclosed.

Breach of Contract by Business Associate. In addition to any other rights Covered Entity may have
in the Relatiomship, this Agreement or by operation of law or In equity, Covered Entity may 1)
immediately terminate the Relationship il Covered Entity determines that Business Associate has
viplated a material term of this Agreement, or i) at Covered Entity's option, j:)arrnélz Business
Assoclate o cure or ead any such vielation withie the Ume specifled by Covered Entity. Covered
Entity's option to have cured a breach of this Agreement shall not be construed as a waiver of any

ather fghts Covered Entity has in the Relationshig, this dgreement or by operation of law o In

argLiky,

Effect of Terminatic Relationship. Upom the termination of the Relatienship orthis Agreement
for :my mamn. Eu!&nm& Mmzﬁm shall return to Covered Entity or, at Covered Entity's difection,
destroy all PHI received from Covered Emtity that Busingss Associate maintains in any form,
recorded an any medium, or storad In any starsge system, unless said information has been de-
identified and is no longer PHI. This provision shall apply to PHI that is in the possession of Business
AssoclatefCualified Service Organizations or agents of Business hssociptefualified Service
Drganization, Business Associate shall retain no capies of the PHI. Business Associate shall remain
hound by the provisions of thls Agreement, even after termiration of the Relationship or the
Agredment, until such time as 3l PHI has been returned, de-dentified or otherwise destroved as
provided in this Secticon,

1
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15.

20,

21

22

23,

24,

Injunctive Rellef, Business Associate stipulates that its unauthorized wse or disclosure of PHI while
performing services pursuant to this Agreement would cause irreparable harm te Covered Entity,
and in such event, Covered Entity shall be entitled to institute proceedings in any cowrt of
competent jurisdiction to obtain damages and Injunctive relief,

Indemnification. Business Associate shall indemnilfy and hold harmiess Covered Entity and its
nfficers, trustess, employess, and agents from any and all clalms, penalies, fines, costs, liabilities
or damages, including but not limited 1o reasonable attorney fees, incurred by Covered Entity
arising from a violation by Business fssociate of its obligations under this fgreement.

Excluslon from Limitation of Liability. To the extent that Business Associate has Heited its labiliy
under the terms of the Relationzhip, whether with a maximum recovery for direct damages or a
disclaimer against any consequential, indirect o punitlve damages, or other such mitations, all
lirmitations shall exclude any damages to Covered Entity arising from Business Associate/Qualified
service Organization's breach of its oblipations relating to the use and disclosure of FHIL

Owner of PHIL Under no circumstances shall Business Associate be deemed in any respect b be the
ownerof any PHI used or disclosed by or to Busimess Assaciate by Covered Entity.

Third Party Rights. The terms of this Agreoment do ot grant any rights to any parties other than
Business Associate and Covered Entity.

ndependent 1 gotus, For the purposed of this Agreement, Business Associate |5 an
ﬁndependent mntracmrurl’ Cave md Entity, and shall not be considered an agent of Covered Entity.

Changes in the Law, The parties shall amend this Agreement to conform to amy new or revised
leglslation, rules and regulations to which Covered Entity is subject now or in the future including,
without limitation, HIPAS, HITECH, the Privacy Standards, Security Standards or Transactions
Standards.

IN WITMESS WHEREOF, each Party hereby executes this Agreement as of the Effective Date,

Anchor Health Management, Ine.

By

Th A cop o

Mame: Tim Schreader, MFT
[N e . 1
Title: /‘n/h,(/!; Ly eCi 7% ¢ 0Q~C, el

Mendocing Connty

Marne: lenine Miller, Psy.D,

Title:

Birector af Health Services

(B EL



Aftachment 1
Thile 42: Publiec Health
PART 2—CONFIDENTIALITY OF ALCOHOL AND DRUIG ABRUSE PATIENT
RECORDS

Section Contents

Subipart Ae—ntroductbon

$ 2.0 Stahnory sutherity for confidentiabity of dnsg ghuse patient records,
523 Statwtery authasity for confidentiality of aleohol sbuase patient reconds,
§ 2.3 Purpose ansd effect,

§ 24 Crirminal penalty far violation,

§ 25 Repors of viglutions,

Subpart B—Geaeral Provisions

1 Definbtiong,
2 Aggrlicabiliby,

3 Confideammnliry mestrivtions,
A4 Mivor potiznts.
5
1

Insonipsetent and deceased panies,

1
I
!
I
I
2.1 Becurity for written records.
P AT Unelercover ngems and inlsrmmis,

]

1

2

s

2

1R Restrictions on the use of idendificarizn cands.

& THepiosition of recerds by discontimaed progriung,

M Relmtionship to Stare baws.

§2.2) Relnmonship o Feder] sanies proteeting research subpec agninst cormpmalsery disclosire ul’ i
icdentidy.

§ 222 Mavive do patients of Federal contideatulity reguiremens,

B 223 Pasicnt access and restriciions on s,

o W W U W W U S WA S W
F e Bod sd Bad B3 B B3 Bk Bd Bd

Subpart C—IMsvlosures With Patlent's Consend

t
et

Form of written eonsénl.

Probibition o redisclasare,

Dhisclosupgs permitted vwith writhen consent.

Trisclosures to prevemnt ragltple cogadlmenns inabetoxiieation aad mailenanoe Wemen prigrang.
IHsclasupes to elements of the criminsl justice system which hove refermed paticms.

el T

B WE R TR TR
B-J Fad B3 Tk Bod
Tk lad

L

Subipierd D—Dlsclosures Withont Patient Cotsent

Afwbicol enrergencics,
Teesearehy seivitics.
Aadit and evalomtion aulivities,

P S
Bd i BT
LA e
o —

e
it

Subpart E—Court Orders Authorlzing Disclrsure amd Lse

a0l Leagal effoet of onber,
%262 Umder not applicable ta reeosds disclosed without consent e researchers, auditors and evalumors,



§ 263 Confidential consmmicatisng,
h: 44 Procedores and erfterin For orders autheriang disclosures for noncrrinal purpeses,

208 Procedures wie eriterin for orders autharizaang diselosune ol e of reconds e griminitly
mw&qllgm&. oF psecaie paticnis.

a6b Procedures mngd exiterin For ordiers miforizing disclosure o use of neeords o bvestipats or
pmfm e irepram ar the persan holdiag the eecords.
§ 2467 Chbers anthorizing the sseool sndercover agets and inlormants o crimisally snvestigate
emplisyees or agents of a program.

Awthority:  Sec. 408 of Pub. L. 92-355, 86 St 79, as amembed by see. 03 -{al, g wd Pk L. 95283, 83
St 137, 138; se. 4I‘c!l§%f.»"ﬂn1'i"ub L. Sl 227, 0t Sear 24 sec BEITeN of Pod, L. 9581, 90 S,
;"ﬁiﬂ;_m. S ol Pads. I, WM HR, 03 Sat, 605 see, 9Ty ol Pigh. L. 5735, 95 St 598 s transferved 1o

27 of the Pubbic Henlth Service Act by ser, bl o R of Pub, L. 24, 97 Stot. 152 and oy
m’memlvb«ﬁ b s, DEMs of Pube, L 99000, DIEE Stal, 50T 1492 LSO Mee--Shand sec: 333 of Mads, B, W6,
B Star, 1551, a5 amendid b seg, 1220 of Pub, L, 932 3 BN Sl 131; and sse. 111w 4 of Pub, L 9
SH, 0 Bhat, 2RAZ praisfeesed b see. 523 of the Public Health Service Act b see. MBI 3ol P, L,
-2, WT Stal, LED ol s mmenabed By sec, DG of Pub, LS00, B0 Stag, 907 443 15,0, Tohdd-1), o
ansencled by ge, 131 of Pab L 12321, [0St 368, 42 U580, 0Muld- 2y

Nowrce: 52 FR 21809, Jupe ©, PUET, unless asheramse masded,
Subpart A—Intendoction
§ 2.1 Statutory authority for confidentinity of drog shuse patieot records,

The restrictions of these repulations apon the disclosure and use of drgg abose patient
records were initially suthorized by section 408 of the Drug Abuse Prevention,
‘Treatment, snd Rehabilistion Act{21 U.5.C, 11758), That section as amended was
transferred by Pub, L, 9824 to section 327 of the Public Health Serviee Met which is
codified m 42 U.8.C. 290pe-3, The amended statuory authority is set forth helaw:

E3lee-3, Confbdentiality of patear feconds,
I Ahselomre puthorizion

Riseards of e idenity, diaghoss, grogaoss, oF ereamseat of gy patici which ssemainsined in
comneatisn with she LH‘F nrmanee of any Erug abuse prevention firction conducied, regatiatedd, o dispctlysr
imelirerily aszisted hy amy dhepartirend or ageney of thi Uaited States shall, exoe s grovided in subsection
{ed ol thix section, be i:maﬁdcnrmﬂ wind b disclosed only for the purpases and under the circumstances
expressly anihoeized wnder cebseeton ¢} of his section,

{h) Poepase gnd civerstanees el divelemine affeetng consenting patient ol gatiend reganffese ol copsen

1 The commen of iy seeord seferoed 1o bnosubscstion i) of this seetion may Te disclosed o0y aecondaee
with the prior writhen comsent of the pasient with respect o whon such record i ndmtised, bt onky to
sl exbent, uder sueh circpmstanees, and For seeli parpioses ssmay be allowsd uoder regpulationg
preseribed pursunnt o subsection dghof this seetion,

{2 Whether er ned- U patient, with respect 1o whom-any given recowd referred o o sulsection () of this
sgiion s maindained, pives his written consent. the sontent sf sucls second nigy b dischosed as follows:
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FA T medien] personmil to the estent ageessimy o mect o boms Tde medicol eergeney.

B T quanlified personnel Tor ibhe pupase of comducting scientific rescarch, manageden annlits, fnancial
audits, or projgran eviluation, but sueh personne] may nod idenile, direcily or indirectly, oy individuo)
patient in any repor of sueh tesearch, ausdit, or cvaluation, o1 otherwise disclose mient idenlitics in vy
AT,

O 1F avthorizsd by an approgsiate order of o eaunt of competent jurisdiction pramed after apgplication
shorwings good wiuse therefir, In assessing good canse the court shill wesgh the public inverest g thee g
For disetosire apainsy the injury 1 O paricas, to the physicion-patiens relationship, and o the weatmen
services, Upan the grantng of sueh onder, the cowr, i determining the extent i which any disclosore of afl
o1 atty par of sny eecosd is necessary, shall impose appespriae safepuands against nnxstheriaed disclosere.

(e Prahibitien apzminst e ol vcord ie meking oriafaal el ow ievesfgatior of patfent

Exeept as authorized by o coun osrder granted wraloe subseetion {200 of this section, geverd pederred
for i subsection () o this sectiom e be sl o imitiate or sobafotiote sy criminal Ciarges against a
patient of to condect any investigation of a patient.

) Cenrinping peodibition apeinst oivcdesne frrespeetive of abetes @8 ot

The probibitions of this setion canfinge b apply to recosds concerming uny individual whio has beee a
patient, fmespretive of whether ar when e oeses to b 2 patien,

Vel draedd Freeey e Peterans” damdabitrarion, fterclange of becovdi) raphast of sospeeved e sy
erived weglecy See St o faog! avtlaritivs

The probibitions e this seetion do net apply woany interchange of reeonds—

{1y within e A Bazees or within thase compomaents of the Yeterans’ Adsminisimation femishing bl
e s WEICTNs, oF

i 2} begween such compasnents amd the Seml Freres,

The probibitions of this sectien do ne apply 1o the sepoeting under State low of incidens of suspected chiilad
abuse and negleet o the approprivie State o ocal wutheritics,

{1 Porafiy foe fra e selseieen? offenses

Ay person wh violutes any provisien of this section or sy negulation asswed prersuant o s section shall
e Thvee] mast masre thare 55040 b thie case of a st oflense, sud o mose thar S5000 in the case of cach
satbespuquent affiensa,

(B} Rewulatlans, fteragency comsliations; defialtioy, safegaants, gid Jarve ey, el proseinbe
el ewitielns fow dusunnee aind soome af srdors

Excepl as provided in subsectivon () of this seetion, the Seeretary, after comsuitaion with the Adniinisrator
f Weterans' A e nmd e eaaks of other Fedoral deportments and agencies sufstommiily sifoctel theeehy,
shall preseribe regulations to carny wul the purpsses of this seelion. These regilations may eontai suely
detinitions, amd muy provide for such safegunmds sl pracedures, imcluding procedures and erilerin Sor the
issuanee and scape of oeders under sulsection PE2HC of this section, as i e judgment of the Secretary
are meessary or proper o effzciume te purposes of his seetion, W prevent circmyetion oF evision
hereat, o e acilitate complisnee theeawitl,
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{Subsoution () was supersedsd by section T Hed 3 of Pub, Lo 94581, T respogsibiliog of the
Addeninistratos of Weterans” AdTabrs to write regulations te provide for contidentéality of drg abuse paticnn
records under Title 3% was moved Trom 20 S0 TIT5 1 38 LS 4134

£2.2 Statmary anthority for confidentiallty of aleohol abuse patlent rocords.

The restrictions of these regulativns upon the diselosune amd wse of aleobol whise paticn
regerds were initially authorized by section 333 of the Comprehensive Alcohel Abuse
ard Alcobolism Prevention, Treatment, and Rehabilitation Act of 1970 (42 LLS.C. 4583,
The section as amended was transferred by Pub, L. 98-24 10 seetion 523 ol the Public
Health Service Act which is codified at 42 U,8,C, 200dd-3, The amended statmory
autharity is set forth below:

§3Mkd-3, Confidenmanlivg of patien records
nh Dhxedeesmire wthorizosion

Recurds of the ddentity, diagnnsis, progissis, o ieibnsent-of oy patient which aee wmsingsined in
confectbon with the pertormanes of any progrem oractivity relating to aleoholism or afeoho] abuse
education, teaining, twestment, pehabiliation, oo sesearch, which s condietid, ragalated, or divectly o
indirectly assisted by ame depariment or ageney of this Dnited States sholl, except as posevided in subsectiom
{eyaf this section, be sonfidential wmd be dise bl viaby T thie puepeses ad umler thi cirenmsdanees
expressly mthagized wmiber subseeion (b} of 4his section.

{lak Prirpoves woe civvammestaners of @i lomeee affecting comserting et sed wsiont regieidlis of coosen

1 The comend of any recerd referred do inosubsection {a) of this seetion may be disclosed in scoordunee
vl e pornoe wrtien evmsent ol the pdaend with rispeey o oathony sl pesond is paintadesd, b only b
such extent, under such cincurmestanees, and Bor such peposes as may be alloasd ander regultions
priseribed pursoimt f-subseetion ol s section,

121 Whether o nt the patient, with respect to whom any given revord neferred tocn subseetion ol of his
AeEnn % amasiiisiaed, gives lis weten consent, the cantent af sachooecond my be dischivsed as Fallows:

(A% To medical pessanngl t tho: extent necessary o et @ bons Tde medicol omerzency.

VB oy il persomnel For ik pumpose of dehicting, seieilific seseatch, imanagement audits, Fonngial
aucits, o7 program cvalaation, but suel personne] may ned idestify, ditecthy er indirectby, any individi
Tatbent in sy rupont of siech resarch, aushit, or evabition, or otherwise disclose patiend iabenti s b i
ELTIG

VO T authorizel by gn appropsiale smder ol @ caur of campeten ferisdiction. premied sftes applivation
shoawing pood cause therefor, In assessing good eouse the eourt shall weigh she-poblic interest and the need
Par afisishiwsaure: painsd the inpury e e patiend, ba the phasician-patient relimonship, amd fo e trentee
services, Upon the pranting of swch serdes, the cowrt, iy delermining the axteat 1o which any disclasuse of bl
wor any rart ol any seconl is mocessary, shall inypose appespriate st againe unssthadsed discbsire.,

ey Prediihition gy e o Pevord e kg criminat elarees o brvestlgation of paiioad

Exgept us sthorized o courl wnder geanted wabee subsection (h ld"']f 21 Wi et o rewsd peetierried
for im subseotion (a) of this section ey b wsed fo imdtiate or substainie oy criminal charges npaing a
Tatient oF Bo gedines any investigadiog ol a patlent,
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Vb Cemnsinminge peolibition gpainst divelmiure Wrrspecrive of strs o e

The prohibitions of this sectisa cominme by apply Lo recands comeerming wny individual whio has been o
patient, rmespeciive of whether or vwhien he comses /b b patien),

ei v Farees and Poteraa” ddosoditration; ieerchange of vecond «f wiwparcted el el dond
sregoet to State or focil sueferitios

The probibitions af this section do o apply foany imerehange of seeords-

£0) within e A Forves or within thoese comgeaments of Me Vetesans' Admvinearation Tormshang kealib
ST o W eeTIS, OF

{21 hegorgen sucl compaints b the Srmed Farces,

The probikitions of this section do ns apply 1o the sepoming under Ste law of cidems of suspected child
ahuse ome neglest 1o the pppropringe Sete or ocal matharities,

V1% Payatty fiare e aevead seafisaigiin) offnses

Ay person wh vinkates amy provision of this seetion o7 sty repulation sssied pressan o s section shid)
e tnmd noit rere than RS040 i thie case of a lirst offense, v mevt mrarge than S5,00H0 in the case of cagh
sthamguaent e,

(g Regeations of Sececrary, deffnthoms, sofegomds; et prsecedieres, ivchalng peocedires ol cnlterle for
dxamince aund svege of sedery

Ewcept as provided in subsection (k) of his sectio, e Siensary shall preseribie degubations o carry ou
the parpuses ol this section., These repulslions may conlain suehy defmittonsg, and e prweviche Jr suh
safizpsands gl pmmﬂun&a inchisding pmwduz& aryd priteria for the i Pasusmee i seope ol ondiers wnder
eulsection BB II00 ) of this seetenn, as in the judgment of' the Secretury are novesairy o proper W elicciunte
the grpasses of this seetion, W prevent cireuemy eiton OoF svasing thegend o o Tacilitate com plisitei
therewith.

{Subsection i was superscdad by scction 1] Weds)of Pub, L 949-381 The responsibiliny of the
Addmimistrotoer of Veterans Ml:mr‘a fo write repelations o providie for contidentealing of o] abuse
parient reconds uader Tithe K wias moved fram 42 1F8.C. 4582 10 38 TLE.C 41314,

§2.3 Pourpose nmd effec,

{ay Parpose. Under the statutory provisions quoted in §§2.1 and 2.2, these regulations
impose restrictions upon the diselosure and wse of aleohol and drug abuse patient records
which are maimained in ernnection with the performance of any Tederally assisied
aleohol md drup abuse program. The regalations speeily:

(1) Delinitions, applicability, amd general cestrictions in subpart B (delinitions applicable
to $2.34 only appear in that section )

(2% Disclosures which may be made with written patient consent and the form of the
written consent in subpart L5

s
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{3} Disclosures wihich may e made withou written patient consent or an sutbuorizing
court arder in subpart D amd

{4y Disclosures and yses of patient records wivich may be made with an authorizing coant
order and the procedures and criteria for the entry and scope of these orders in subpant E.

(b Effecs. (1) These regulations prohiban the diselosure and wse of paticot records unless
cortiin circumstances exisl, 1 any ciresmstances exists under which disclusure is
pepmitted, that circumstanes acts to remove the prohibition o disclosdre but iy does oot
cornpel disclosure. Thus, the regulstions do no require disclosure under any
circumstances,

123 Thise regulations are not intended to direct the manner in which substantive functions
such as research, treatment, and evideation are carricd out, They are intended 1o insure
that an aleohol or drug abuse patient in o federally assisted aleohed or drag abuse program
is not made more vulnerable by reason af the availability of his or ker patient vecord thar
an individual wha has an aleohol or drug problem: apd who docs not seek reatment.

{3y Becouse there is a criminal penalty (2 fine—see 42 1.8.C “"'fk":fm Yif, 42 LS.
20030 ek 42 CFR 2,45 for viokating the regalaions, they sre fo e constroed sty
i favor o' the potential 'l.‘m]d!ﬁr in the samge m;mm.*r ws o erinsinal statute {see 3. Kraus &
Brovhers v, United States, 327 1S, 014, 62122, fh S, O 708, 70708 { 1946)).

£ 24 Criminal penalty for vinlathin.

Unider 42 1150, 290ee—3( Nl 42 LLE.C. 290d3-3 10, ay persoan who violates oy
proviston of those statutes or these regudations shall be Gned oot mors Hyan 5S04 ity the
case of' a fiest offense, and not more thar $5,000 in the case of cach subsequent offense.
% 2.5 Roporis of violations.

(i) The tepott of any viekition of these regukutions may be divected tothe United States
Adtormey for the pedicial district in which the viekilion oecuts,

{1 The neport of any viekation of these regulations by a methadone program may be
dirzcted 1o the Regional Offiees of the Food and Dimg Addminisiration,

Subpart B—CGengral Provigions
§ 211 Definitlons,
Far parposes of these negulations:

Aleofind sheese means the use o an aleoholic heverage which impairs the physical,
mertal, cmotional, or socisl wellbeing of thie user.



Drugr epherse means the wse ol a psychoactive substance for other than medicinag) purpaosis
wiich impairs the plivsical, meatad, emotional, or social well-being of the wser.

Diagrosis means any reference to an individual's alcolol or drug abuse of to a eondition
which is identified as having been caused by that abuse which is made for the purpose of
treatment or referral for freatment,

Prisedose av divefosure means i communication of patient indemtiling infommation, the
aflirmative verilcation ol anether person's commundeation of patient identiling
information, or the commumication of any information from the record of a patient who
has been identificd.

fformant means an individual;

{a) Who is o patient or emplayes of i program or whe hecomes oopaticnt or employes of
progrim at e request of a law enforeement ageney or official: amd

{1p Who at the request of o law enforcement agency or official observes one or more
paticnts or employees of the program tor the purpose of reporting the information
obtained to the bw enforcement agency or afficial,

Pavrienr means ooy individual who his applied for or been given disgnosis or teatmen
for wleohol er drg abuse at o federally assisted program snd inchedes any individual
whe, after arrest on a crimvinal charge, s identified as an aleohol or drog sbuser in order
to determine that individual’s eligibility to participate in a program.

Patient idenifiing fnformation means the name, address, soeial seourity number,
lingemprints, pholograph, or similar information by which the identity of o patient com be
determined with reasonable accuracy and speed either directly or by reference to other
publicly available information. The term does not inchede a number assigned to o patient
b 3 progeam, if that number does not consish of, or contain numbers (such as a social
security, or driver's license numbery which eould be wsed 1o identily a patient with
reasonuble securney and specd from souwrces external i the program,

Persant means an individual, partaership, comporation, Federal, State or loval govermment
ageney, o1 any other legal entity.

Program means:

{ud An individual or entity (other than g geners] medical care Feility ) whe hodds isell om
as providing, andd provides, aleohoel or dmg abuse diggnosis, restment or refereal For
trealment or

by A identified weit witlin o general medical facility which holds iseld om as

providing, and provides, aleohol or drag abuse dingnosis, reatment or referrad for
treatoment; or
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{e) Medical personnel or uther stall in a general medical eare facility whase primary
function is the provision of slealol or deog sbuse diagnosis, treatment we eeferral Toe
treatment 2nd who are identified as such providers. [See $2.12(e) 1) for examples.)

Progrom divector means:
{ah I the ense of o progrem which s an ondividuwal, that individoal:

(b I the case of w program which is an organieation, the ndivideal designated as
director, managing director, or otherwise vested with authority to sel as chiel cxecutive
of the organization.

Chaalffied service organization means a person which:

{a) Provides services fo s program., such ws dta processing, bill pollecting, dosage
preparation, laborstory analyses, or legal, medical, accouming, or other professional
services, or services to prevent oF treat child abuse of neglect, including trainiing on
nutrition and child care and individual and group therapy, anid

{by Has entercd into o written agreement with o program under which that person:

{1y Acknowledges that in recciving, storing, processing or otherwise degling with any
patient recerds fom the progrums, i is fully bound by these regulations; and

{23 I necessary, will resist in judicial proceedings any Tons to oliain acoess b patient

records except as permitted by these regulations.

Reenrds means any information, whether recorded or mot, relating toa patient received or
acquired by a federally assisted aleohol or drug program.

Thirgd pariy paver means o persen who pays, or ggrees o pay, for diagnosis or resiment
furnished o a patient on the basis of a contractual relionship with the patient or a
member of his family or on the basis of the patient's eligibility for Federal, Siate, or local
governmental benefits,

Treatment means the management and care of a paticm suffering from aleohol or drug
abuse, a condition which is identified as having heen caused ey that abuse, or both, in
order to reduce or eliminse the adverse effects upon the paticnt,

Uindercover agent means an officer of any Federal, State, or local law enfircement
agency who enrolls in or becomes an employee of a program for the purpose of
imvestigating a suspected wiolation of law or who porsees that purpese afier enrolling or
becoming emploved for ather purposes,

[52 FR 21809, June 9, 1987, as amended by 60 FR 22297, May 5, 1995]
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LI Applicahility,

{a) Gereral —i{ 1) Restrie tions on diselosire, The restrictions on disclosure in these
regulations apply o any informision, whether or not recorded. which:

(i) Wonld identify i patient as an aleohed ar drug abuser either directly, by reference to
othier publicly availoble information, or theough verifieation of such an identification by
arnother person;, and

{ii) Is.drug abuse information obtained by a federally assisted drug abuse progeam alter
March 20, 1972, or is aleohod abuse information ohtained b federally assisted alechol
abuse program after May 13, 1974 {or if obtained before the pertinent diste, is msintained
by o federally assisted aleohol or dreg abuse progrm alter that date as part of an ogong
treatment episode wihich extends past that date) fore the purpose of treating alvobol or drug
abuse, making a dm*ug,nm-;li for that treatment, o making a refereal for thm treatment,

{2y Restiction on wee, The restrietion on use of information o initiate or substantiste any

criminal charges agtinst a patient or ko conduet any criminal investigation of'a patient (42
VLS.C. Mohee—3e), 42 LLE,C. 290dd- M)y applies to wy inforrmation, whether we
recorded wivich is deug abuse information obtained by a federally assisted drup abuse
program after March 20, 1972, or is alenhol abuse informatinn whtained by -a federalby
assisted aleohol aluse program after May 13, 1974 {or if obtained befare the perfinent
dlintes, s mmintained by & federlly assisted aleohol vrdrog abuse program wfler 1hiat st s
et afan ongoing treatment episode which extends past that date), Tor the purpose wf
treating alcahol or drug abuse, making a diagnosis for the treamment, or making a veferral
for 1.hu Ireatment,

() Federa! asvistance. Analeohol sbuse or drng abuse program is considered vo b
Fedverally assisted if:

{1y 1 s conducted in whole or in part, whether divietly or by contractd o othervase by any
deparument o agency: of the United States {but see paragraphs (e and (e 2) ol this
section relating to the Veterans' Administration and the Armed Forces),

{24 N is being carried out under a license, certification, registration, or other authorization
pranted by any depariment o ageney of the United States inelwdimg boat not Bmated o

{1y Cortifieation of provider status under the Midicare program;
(i) Authorization to conduct methadone maintenance treatiment {see 21 CFR 291.505); o

(i} Registration to dispense a substance under the Controlled Substances Act to the
extent the controlled substance is used in the reatment of aleobal or diug abuse;

{33 I is supporied by funds provided by sny depariment or agency of the Limited Srates by
beang:
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{11 A recipicot of Feders] Ginamcial assistanee inoany fonn, including financial assistane
which does ot directly pay for the aleohol or dreg abuse diagnosis, treatment, o reterral
activities; or

{ii} Conducted by a State or local government unil which, through peneral of special
revenue sharing or other forms of assistance, receives Federal funds which vould be (b
are mob necessarilyd spent for the aleohol or drog abuse program; or

{4y It is assisted by the Internal Revenue Serviee of the Department of the Treasury
through the allowance of income tax deduetions for contributions 1o the program or
throwgh the pranting of tax cxempt status to the progranm.

¢y Exceptions— {11 Feterans' Administeation. These regulstions do not apply 1o
information on aleobol and dre abuse patiems maintained in conmection with the
Veterans' Administration provisions of hospital care, nursing home core, domiciliary
care, and medical services under title 38, United States Code. Those records are governed
ber 38 LLS.C. 4132 and regulations issued under thal authority by the Audmimistrator of
Weterans' Adffairs,

{2y dvwred Forees, These regubions apply fo any informetion describied in paragraph (a)
of this section which was obtained by any component of the Anned Forees during a
period when the patiem was subject to the Unitorm Cude of Military Justice except:

{i) Any interchange of that information within the Armed Forees; and

(i) Amy imerchange of that information between the Armed Forees anid these
components of the Veterans Administration furnishing bealth care o veterans,

{3} Commmication within o progran or behween o grogeans and an eatity hoving divect
admiristeative control over that program. The restrictions on disclosure in these
regulations do not apply to communications of information between or ameng personnel
havinge s need For the information in connection with their duties thn arise ool he
provision of disngnosis, ieatment, o referral for reatment of aleobol or drg abuse i the
communications are

i) Within a program or

{ii1 Between a program and an entity that has direet administestive control over the
PrOgrsm.

{4y Duelified Sevvige Orpanizations, The restrictions on disclosune in these regulations do

ot apply 1o communications between a program and a qualified service organization of
imformation needed by the oeganization to provide services 1o the program.
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U8 Y Crimes an ag TR PR OV (EaTes] progran persi f. The restrictiong o
disclosure and use in these regulations do not am}lw' by commrnuiications Trom program
personnel to law enforcement mﬂmasr.:« which—

(i) Are dircetly refated o a patient’s commission of @ crime on the premises of the
program or against program persontel or e threat 1o commit such a - erima; aud

(i) A Timmited t b cironmstances ol the inciden, nm,’ludlm_,, the patient status of the
imdivicual committing o treaeing 1o commin the erine, tha individual's same and
sddress, and that individual's last known whereabouis,

16) Repares of suspectod child ebnse and neglect. The restriciions on disclosure and wse
in these regulations do not apply 1o the reporting under State lvw of incidents of
suspeeted child abuse and aeglect 1o the appropriate State or local authorities. However,
thie restrictivns continue to apply to the priginal aleobol or drug abuse patien records,
miaintained by the pmm‘m*n including their disclosure and use for civil ot criminal
proceedings: which may irise aut of the report of suspeeted child abuse wd neglect.

{dy Applicabilin re recipients of information— |1 ) Restriction en e af inforaation. The
restriction on the wse of any informmtion subjoet o these regalations winiliale or
substantiate any crimingl charges apainst a patient or w condwet any criminal
imvestigation of a patien applies to any person whe whiains that indormation from a
tcdc:mllv assisted alcehol o drsg abuse program, regardless of the status of the person
obtaining the information or of whether the information was obtained in accordance with
these regulations, This restriction pn use baes, anmong, pfher things, the miroduction of that
information as evidence in a criminal proceading and any iher use of the information o
inviestigate or prosecute s paticnt with respect to.a suspected ofime.. Information nbeained
by undercover agents or informints (see §2.17 "} o through paticnt aceess (see §2.23) is
subject to the restniction on use,

{2 Restrictions on divclostres — Thivd party pavers, adminisinative enties, aod oiers,
The restrictions on disclosure in these regulations spply

{t) Third party payers with regard to records disclosed w them by lederally wssisled
alechol or drug abuse programs;

{1} Entitics having r dircel administrative contral over progrims with rezard o information
communicated fo them by the progem wider $2. 1 20e)(3); and

(i} Persoms who receive patient veconds direetly from a Rederally assisted atealol or drug
abuse program and who are notified of' the restrictions on redisclosure of the recornds in
accordance with §2.32 of these regulations.

(o) Expanation af applicabilite— (1) Coverage, These regubalions cover any information
{imchuding infommation on referral and intike) st alechol and drug sbuse patients
obtained by a program (as the terms “patien™ aulb sprogram” are delined i $2.1 19 1F fhe
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program s federally nssisted in any manmer deseribed in §2.1200), Coverage includes, bl
b ot Timmited ke, those treatmient or rehabilitation progeams, cmployed assistance
programs, programs within general hospitals, school-based programs, and private
practitioners who hold themselves out as providing, and provide alechol or drug abuse
dingnosis, weatment, or referral For sreament, However, these repulmtiomns would ol
apply, For example, to emengeney room personnel whe refer a patient to the intensive care
unit for an apparent overdose, onless the primary fnction of such peraoneel is the
provision of aleohol or dug abuse disgnosis, reatment or referval and they ave identified
as providing such services or the emergeney rocwn has prometed itsell to the community
a5 % provider of such services,

(2} Federal usvistance to progeam regwived. 10 a patient’s aleohal or drug abuse diagnosis,
treatmient, of refermal for tremtment is e provided by a program which is fiderally
conducted; regulated or supported in a mamser which constitutes Federal assistance under
§2.12(b), that patient's record is not covered by these regulations. Thus, it is possible for
an individual patient to benefit from Federal suppert and not be covered by the
confidentiality regulations beeause the program in which the patient is enralliad s not
federally assisted as defined in §2.12(b). For example, 1§ a Federal court placed an
individual in a private for-prafil program and made a payment to the program on behalt
of that individual, that patient's record would not be covered by these regolations undess
the program isell reegived Federad assistanee as defined by §2,12(b],

(3% Information to which vestrictions are gpplicatde, Whether i restriction is on use or
aiselosure alfects the type of information which sy be available, The restrictions e
disclosure apply to any intormation which weuld idemify a patient as an alcohol or drug
abuser. The restriction on vse of information o bring criminal charges agtinst o patient
for a crime applies to any information obtained by the propram Tor the purpese of
dingnosis, westment, or referral for treatment of aleohod or dmg abuse. (Nots that
restrictions ot wse and diselosure apply to recipients of information wnder §2,12(d}. )

{4) How tupe of diagrosis affects coverage. These regulations cover any record of a
diagnosis identitying @ pationt as-an alcohol or drug abuser which i prepared in
connection with the trestment-or referral for treatment of aleehed or-drg abuse, A
disgnosis prepared for the purpoese o reatment or referal Tor ireatment bul which 5 no
ser used 15 covered by these regalitions, The fidlowing are not covered liy these
regulations: ‘

{1y Diagnosis which is made solely for the purpose of providing evidence Tor use by faw
enforcememt suthorilics; or

(i) & diagnosis of drag overdose or ateahol imoxication which eheawly shows thit the.
individual invobved is not an dleshol or dnge abuser fe.g,, involuntaey ingestion o alcobol
or drugs or reaetion toa preseribed dosage of one or more drups),

[52 FR 21809, June 9, |987; 52 FR 42061, Nov. 2, 1987, as amended al 61 FR 22247,
May 5, 1995]



§ 253 Confidentinhiy restrictions.

{ah General, The patiem records to-which these regalmions apply may be disclosed or
used only as permitted by these regulations and miy not otherwise be disclosed or wsed in
any civil, eriminal, administrative, or legislative proceedings pemdueted by any Federal,
State; or local sathority, Any disclosure made under these regilations nmst be limived 1o
thint indormation which is necessary o carry oul the purpose of the disclosure.

{0y Linconditionad compligace reguived. The restrictions on iisclosure and use in Hese
regulations apply whether the holder of the information believes that the person seekmng
the information already has it, kas othér means of abtaining it is 2 law enfarcenent o
other official, kes shtained a subpoens, o asserts sy other justifieation for a disclosure
ur wse which is not permitted by these regulations.

() Ackmowledging the presence of pratients: Responding o veguests. (1) The presence of
an identitied pationt in a facility or component of o facility which is pubdicly identificd as
 place where only wheohol or drug abuse disgnosts, reatment, o refereal s pronvitded may
bir acknowledged only if the patient's written consent is obtained in accordance with
subpart C of these regulations e i an authorizing coutt peder is entered in acoordinee
with subpart E of these negulations, The regulations permit scknowledgement ol the
presence of an identified: patient in a facility or part of a facility it the faeility is med
publicty identified as only an sleohol or drug abuse diagnosis, treatment or refernl
fucility, and i the acknowledeoment does not reveal that the paticnt 15 an atleohol or deug
abuser.

{2y Any answer (o 2 request for o disclosure of patient recorids which is ot piermissible
under these regulations must be made in o way that will rot affirmatively revel that an
identified individug! bas been, or is being disgroscd or meated for oot or dmg abuse,
A inguiving party nuy be given i copy of these regulitions and advised thit ey testrict
the disclosure of alcohel or drug abuse patient records, but may not be told atffirmatively
that the regulations restrict the disclosure of the records of an identified paticnt, The
regulations do not restrict a disclosare that an identified indivi chual is not and never has
bien a paitient.

214 Minor patients,

(o) Definition of miver. As used in these regulations the term “miner” means a person
whn has not attwined 1he age of majority speeilied in the applicable State kow, or il no age
of Tajurity 1s specified in e applicable State ko, the age of eightecn yoars,

(1) Sterter D et regpuadring purental consent to freatient. 102 minor pattictil acling alomne
has the legal eapacity under the applicable State faw o apply o andl oblain aleohol or
drug abuse treatment, any written consent for disclosure autharized under subpart ' of
thiese regulations may be given only by the minor patient, This restrition inchudes, but is
not Tirmited o, any dliscloswre of patient idemilying infesermat iom 4o thae parent or guandian
of i mriner patient For the purpose of obtaining Anancial reimbursement, These
regulations do not prohibit a program from refusing to prremvicle treatiment wiil the mingr



paticnt consents 1o the disclosure necessary o obtain reimbursement, but rediesal w
prowide teatmest may be prohibited wder a State or local low reguiring the program o
furnish the service irrespective of ability to pay.

() Stove faw reguiring pavental consent to treatment, | 1) Where State law TEgUres
consent of g parent, guardian, or other person for a minor ke obiain aleahol or drug abuse
treatment, any weitlen consent Tor disclosene authorized wider subpart C of these
regulations must be piven by both the minoe aed bis or her parent, puacdion, or other
peeson authorized under State law to act in the minee's behall.

{29 Where State law requires parental consent to imeatment the faet of a minor's
application for treatment may be communicated to the minor's parent, guardian, or other
person suthorized wnder State Jaw to act in the minot's behalConly il

(i) The minor bas given written consent o the dischosure in accordance with subpart C of
these regulations or

(i) The minor lacks the capacity 1o make a rational choice regarding such consent as
judged by the program director under paragraph dy of this section,

() Mingre applicans for seevices leeks capaetiy for rational ehoice. Facts relevant 1o
redieing a threat to the Tife or physical well being of the applicant or any other individual
miay be disclosed 1o the parent, guardian, or other person sathorized under State law to
act im the minor's behalf §f the program director judpes that:

{1y A minor applicam for services lacks eapacity because of extreme youth ar mental or
physical condition o make 2 rational decision on whether to consent to a disclosure under
subpart C of these regulations to is or her pavent, guardian, or ather person authorized
under State law to act in the ninor's behall, and

{2y The applicant's situation poses a substantial threal to the life or physical well being of
the applicant or any other individual which may be reduced by communicsting relevant
fuets b the minot's parent, pusrdian, of other person authorized wnder Stne Lw 1o ael in
the minoe's betall

§ 215 Incampetent and deceased paticnts.

() frcompetent patients ether than minees —i{ 1) Adivdication of incompetence, In the
case of o patient who has been adjudicated as lacking the capaeity, for any reason ather
thian insulficient age, to manege lis or her own alTairs, oy consent which is required
under these regulations way be given by the guardian or other person autharized under
Siate baw to act in the patient's behalf,

(2% Mo adivdication af fncomperency. For any period far which the program director

determines that a patient, other than a minor ar one who has been adjudicated
incompetent, suffers from a medical condition that prevents knowing or effective aclion
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ant his o her own Behall, the program dircetor may exereise the right of the patien 10
consent o n diselosire under subpat O ol these regulations For the sole porpose ol
obtaining payment for services {rom a third party payer.

(b} Dreceaved pativnry —i{ L) Firal stativiics. Thise regulmtions do nm restriet the
diselosure of patien) idenifying information relating to the cause of death af o paticnt
under kaws requiring the ollection of death o other vital statistics or permitting inguiry
fubr hee cause of death,

(2) Consent by personal representative. Any sther diselosure of information identilying a
decessed patientas an aloohol or drug-abuser is subject to these repulations, 1a writien
consent to the disclosure is required, that consent may be given by an execttor,
administrator, or ather personal representative appointed under spplicable State lew, IF
there is no such appointment the consent may be given by the patient’s spouse or, il nme,
Iy amy responsible member of the patient’s family.

§ 116 Security for writien records.

[ah Wiritten records which are subject to these rogulations mus be naintained in a secure
rowum, Jocked 1ile cabinet, sale or other similar comainer when not i wse; and

(b Each program shall adopt in writing procedures which regulate and eontrol access w
and wse of writien reconds which are sulject fo these regulstions,

B 217 Undercover agents and informants,

(a) Restrictions on placement. Except as specitically authorized by o court order graned
undet §2.67 of these regulations, no program may knowingly employ, or enroll a5 a
patient, any undercover agent or infermant.

(b} Resewiction-on wye of fnformation. Mo m Formation obtained by an undercover sgent or
infonmant, whether or not il urcberoover agentor nformant is placed in o program
pursgant to an suthorizing court order, may be used o eriminally inyestigate oF prosecute
any paticnt, ‘

[52 FR 21809, June 9, 1987, 52 FR 42041, Moy, 3, 198T]

4218 Hastrictions on the use of ifemtificetion cards,

Mo person may require wiy patient e esry on his or her person while away lrorn the
program premises any card or other object which would identily the patient us an aleohel
o drug sthuser, This seelion does not prohibit s persen fiom pequirimg patients to wse or

corry eards o other identifieation objects on the premises ofa program,

§ 2019 Disposdtion of reoneds by discomtineed projgrams,

=
f=d
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(b Cemeraf, 1 a program diseontinues operations or is faken over or seguired by anather
preoyzring, il must pum: patient identifying imformation fom s recotds or desteoy e
records urnless—

{1 The patiemt whe is the subjeet of the records gives written consent (meeting thi
requirements of $2.31) do s transler of the revords 1o the acquiring program or te any
olber program designated in the consent (the mnner of oblsining this consen must
minimize the likelilivod ol a diselosure of patbern identiGeing indiemition b @ thind
JHREEY ); DT

{23 There is & legal mqutummt that the records be kept fora mm:u:! specified by luw
which dees not expire until afier the discortinuation or scauisition of the pragram,

{h Provedure where retention period requived iy faw, TF paragraph tad 21 of this section
applies, the records must be;

{1} Sealed in envelopes or other containers faheled as follows: “Records of |insert name
ol program] required 1o be maintained under [insert citation w stitute, pegulation, couwrt
arder or other leeal anthority requiring that reconds be kept] until.a dute not Jater than
[imsacet appropriate dave}™, and

{2} Held under the restrictions of these regulations by a responsible person who must, as
soon as practicable atter the end of the retention peried specified on the label, destroy the
records,

§2.20 Relationship o St laws.,

The statites authorizing these regubativns (42 US.C. 290ee-3 and 42 U.8.C. 290l 3 do
not preempt the field of law which they cover to the exclusion of all Stave taws in that
field, If s disclosure permitied under these regulations is probibited under Stre b,
neither these regulations nor the aethorizing statutes may be eansirued to authorizs amy
vielation of that State law, However, no-State law may cither autharize or compel any
disclosure profibited by these regulmions,

& 123 R(-‘Eathsmp to Fedvral statotes protecting poscarch subjects agabnsit compulsory disclosure of
thelr ilentiny

{ah Research privifege description, T here may be concurrent coverage of paticn
identifying information by these regulations and by adminiztrative action kkem wnder:
Section "’v'{l?vﬁnb of the Public Health Scrvice Aet (42 US.C. 242a0a) and the implementing
regplations o 42 CFR part Za); or section S02(c) of the © onteolléd Substanees Act (21
LLS.C. 87Xe) and the implementing regulations at 21 CFR 131621}, These “research
privilege™ statutes confer on the Secrefary of Health and Human Services andl on the
Adtorney General, respectively, the power to autherize rescarchers conducting certain
types of research to withhold frem all persons nol eonnected with the research the names
and other idamtifying infprmation coneerning individuals whe are e subjects of the
research,



(b Effect of concurvent coverage. Thise regulitions restriel the dischosure and use of
balormation abuout patients, while administrative action taken under the research privilege
statutes and implementing regulations protects a person engaged in applicable research
from being compelled o disclose any ideitifying characteristics ol the individuals who
are the subjeets of that research. The issuance under subpart B of these regulations of 3
court order guthiorizing a diselosure ol information about @ patient does ot alTeet an
exercise of mutherity under these research privibege simuies, However, the research
privilege pramed wader 21 CFR 29150508 to treatment programs wsitng methadone for
maintenance trestment does not protect from compulsory disclesure any information
which is permitbed to be disclosed vnder those regulations, Thus, i coun order coered
in accordonce with subpart B of these regubations suthorizes a methadone maimennce
treatmient progean Lo disclose conain information about its patients, that program may
not invoke the resesrch privilege under 31 CFR 201.505(g) as a defense to a subpoetia for
that information.

§2.22 Motice to patients of Fedvral confidentinlity requirennents.

{5y Novice reguired. At the time of admdssion or as soon thereatter as the patient is
capable of rattonal communication, exch program shall:

{ 1) Communicate to the patient that Federal lvw and regulations pridect the
confidentiality of abeohol and drag abuse patient records; and

{23 Giive to the patient & summary inowriting of the Federal laow and resulativong.
: 2 fss ]

(1) Rigeived elentents af weiten sumey. The written sunmmary of the Federal law and
repulations musk include:

{1 A peneral description of the limited circumstances under which a program may
acknowledge that an individual is present it g Bweility or disclose pdsinhe the program
information identifying a patient as an alechol or drog abuser.

{29 A statement that violation of the Federal law mnd regulations by 2 program is 2 crime
and that suspected violations may be reported to appropriste suthorities in secordancs

with these regulations,

{3 A statement that information eelated 100 paticnt’s commission of crimue on the
premises of fhe program o sgainst perisonned of The program is ni prosteeted,

{4 A statement that reports of suspeeted child abuse and neglect made under State Taw te
appropriate State or local authorities are not protected.

(5% A citation 1o the Federal faw and regodations,

(£} Pragram options, The program may devise i own notice or may wsc the sample
nstiee in parageaph (d) w comply with the reguinement e provide the patient with o

e



summary in wriling of the Federal law and regulations, In wddition, the program maey
imelude in the written summary information conceming State law and any program policy
nol inconsistent with Siate and Federal law on the subject of confidentiality of aleohol
and dreg abuse pattent records.

(s Semaple movice,

Contidertialite of Aleobol e D Abuse Patient Reconds

The confidentislivy of sloohot and dong abuse patient reeotds. maiained by this progeats is grolecied by
Federal Bw sk regalaticns, Cenerally, the progran may ned say o persan outsicde Bl progrant thod &
patient atiends the prograrm, of disclose any infermation identifving a patient as.an aleshol oo drsg sbuser
Ll

{4} The poticat consenng iR WraLisg;

2 The disclesare s allovwed by a cour erler; or

131 Thee diselosare is made o medical persoapel in o medical cmergeney oF to guealified porsonme! fug
reseaphy, wwlie, or program evabekism,

Wiakation of e Pederal lavw ond regalations by o progran is @ crime. Suspeeted violatiens may b reported
1 pprreprinte nuthorities 0 aceondance with Pederal regolations.

Federal kaw and repwlations de ned protect any informaiion aboul a crime committed Ry o patien clithar
the progrm or aguinst any person wha warks fie the program or shant any threat e coammit such o erime,

Federal Tuws aned regulations &e not protect any informuaiong bt suspeeted child abuase or negleat i
T reported under State L 1o oppropriots Sale e local suthorities.

{Ser 42 17,80, 20084-3 and 42 180 290ce-3 for Fedesal laws and 42 CFR pan I for Federal
regnlutions.)

{Approved by the Office of Management and Budget under control minrsnber T30 - (HRLHY
£ 223 Patlent access and resirictions on use,

() Patient aecess not peokibited. These regulations do set prohibit a program from
giving @ paticnt access t his or her own records, including the opporiunity to inspect and
copy any records that the program maintains abeut the paticnt, The program is not
required 1o ebtain a paticnt's writien consent or wiher authorization under these
regwlations in order lo provide such aceess wr the patient.

{b) Restriction on wse of fnformation, tnformation eltained by paticnt access o his o her
pratient record is subject to the restriction on use of his information it mhe: or
substantiate any criminal charges against the paticnt o7 1o conduct wny criminal
imvestigation of the patient as provided for under 212001,

Subpari C—Biscloswres With Patient's Comeant



§2.31 Form of writien consent.

() Required elemems, & written consent o a disclosure under these regulations must
imclude:

{13 The specific name or peneral designation of the program ar person permitted 1o miake
the disclosure,

129 The mame or tite of the individual or the name of the organization o whicl disclosure
is to be made.

{33 The mame of the patient,

{4} The purpose of the disclosure,

15% How much and whit kind of infirmation is o be disclosed,

{6} The signature of the patient and, when requined for a patient whe is a minor, the
signature of a person authorized to give consent under §2.14; or, when requined for
patient whe is incompetent or deceased, the signature of a person authorized to sign
under $2.15 in licw of the patient,

{79 The date on which the consent s signed.

{83 A statement that the consent is subject to revocation at any time except to the extent
that the program or person which is to make the disclosure has already acted in relisnce
on it. Acting in reliance inchudes the provision of irestment services in reliance on 4 valid
consent (o disclose information to a third party payer.

{9} The datiz, event, or condition upim which the consent will expire if not revisked
before. This date, event, or condition must insure that the consent will last no longer than

reasonably necessary to serve the purpose for which it is given,

(1) Sarmple consent form. The following form complies with parageaph {a) of this section,
but wther clements may be added,

1, 5 waeme of patient) O Regquest T Suthoriee

2. yname or pencral designation of pregram which is o malke e sdizclosuge)

3. T dliscdose: {kind sod amoent of inlsonation o e disclosed)

4, T (e o7 iitle of the person or organization to which disclosunz is 1o be madeh



5, Bor (puiapssss ol the disclosire)

6, Dot feen which this consent is signed)

=

. Gipriature ol patient

. Sigeatuee of paread of guardinn (where reguined)

&, Sigranie of person authedized to sign in Hew of te patient Pwhere sequived)

D, Thiis consend is subject b revocation an any fime except to the extert that the program which i8 ik prako
the cisclosure s alvemby taben wetion in relince pm i, Wi previeusty revaked, tis consent will
tereninake apory (spocific date, evem, of comition)

{ch Expived, deficient, o false consent, A disclosure may not he made on the basis of a
consent whieh:

{1} Has expired;

{24 On its face substantially fails to conform to any of the requirements set forth in
paragraph (n} of this section;

{33 Is known to have been revoked; or

{49 Is known, ot throwsh a reasonable elTort coubil be known, by the person hobding the
records to be materially false.

{Approved by the Office of Management and Budget under eontrol number 0930-{H/Y)
§ 232 Prohiblthen an redisclosare.

Notice 1o accompany disclosare. Each disclosure made with the patient’s written eonsent
st e accompanied by the following written statement:

Thiz information has been disclosed 1o wo Trom records profected by Federal confidentiality rules 142 CFR

part 2, The Federal rubes prolibin you feas mraking sy Rerdier dischsarme of this infomstin waliss Farther
disclosurz is exprossly permitted Ty the written consent of the person loowhon it perining or as otherwice
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permitied by 42 CIFR part 2, A general autherization for e rebesse of medical orother ievliermmativeag s MAXT
sulficiemt for tis purpose. The Federal rales restriet sy use of e infonmation to craminally vestipale or
prosgcube any aleohol or drug abuse patien).

[52 FR 21809, June 9, 1987, 52 FR 41997, Nov. 2, 1987)
§ 233 Dhsclosures permitted with wrltten consent,

I a patient consertts to o disclosure of his or ber records under §2.31, a program may
disclose those records in accordance with that consent to any individual or organization
named in the consent, except that diselosures to central registries snd in conneetion with
criminal justice referrals mmst meet the requireoents of §§2.34 and 235, respoctively.

§2.34 Psclosures to prevend multiple enrallments in detosifieation and muintenance freatment
PrOfEans

(o Dhefinirions, For purposes of this section

Clemtrad reggistry means an organization which obtains from tvo or mone mermber
programs paticnt identifiing information sbou individuals applying for maintenance
treatment or detoxification treatment for the purpose of avolding an individual's
copcurment corollment i more than one program.,

Pretonification treatment means the dispensing of a narcotie dring in deereasing doses 1o
an individual i order to reduce or eliminate adverse physiclogical or psychological
effects incident to withdrawal from the sustained wse of a narcotic drog.

Matwtenanee reatment means the dispensing of @ narcetic drisg in the reatment of an
individunl for dependence upen herain or sther morphine-like drogs.

Member program means a detoxification ireatmend ot maimicnanse realiment progrim
which repons patient identifying information to a central registry and which is in the
same State as that central registry or (s not more than 125 miles from any border of the
State imowhich the central registry is loeated.

{(b) Restrictions on discloswre, A program may disclose pationt reconds o g ceniral
registry or fo any detoxifieation or maintenanee freatment progron oot moee thar 200
miles away Tie the purpose of preventing the muhiple etrollment of & patient only il
11} The disclosure is made when:

(i) The patient is accepled for reatmaent;

(i) The type or dosage of the drug is changed; or

{1} The trestment is interrupted, resumed or terminated.



{20 The disclosure is Hmited o,

[y Patient ddentifviong information;
{it) Type and dosage of the dneg; and
(il Relevant dates,

(%) The disclosure is made with the patient’s writhen consent meching the requirements of
§2. 51, exeem thal:

{1 The comsent smust list the nome ond address of each central registry and each known
detoxification or maintenance treatment program to which a disclosare will be made; and

{ii) The consent may authorize a diselosure to any detoxification or mamienance
treatment program established within 200 miles of the program afler the consent is given
withowt paming any such program.

{eh Live of information fimited to prevention of muliple enrolfments, & cemral repisley
and any detoxification or maintenance treattent progeam to which information is
disclosed to prevem multiple enrollments may net rediselose or use patient identifying
information for any purpose other than the prevention of multiple enrollments unless
sathorized by a couwrt order under subpart B of these regulutions,

(i} Permitted disclosmre e a contral registey to prevest a amliple envodfument. When a
member progeam asks a central registry it an identified patient is enrolled in amother
miember program and the registry determines that the patient is so enrodled, the registry
may diselose—

(1} The name, address, gl telephone number of the member programis) in which the
patient is already enrolled to the inquiring member program; and

12} The mame, address, and telephone number of the inguiring member program io the
member programis) in which the patient is already enrolled. The member programs may
communicale as necessary o veridy that ne coror has been made and 1o prevent or
eliminate any multiple enrolliment,

(b Peraritted disclosmre o detoxifiomtion or meinlesance treafinend progrons fe prevent
a mudtiple envollment. A detoxification or maintenance treatment progeant which bas
received a diselosurc under this section and has determined that the paticnt is alrcady
enrolled may copmmunicate as necessary with the program making the disclosure to verily
thiat no ercor has been made and to prevent or liminate any multiphe enrollment,

5235 Disclosures o clements of Che eeioinal justics system which have relerred patienis,



() A program may diselose infisrmation abwut a patient to those persons within the
criniina] justice system which have made p.ﬂ‘tempﬂlmn i the progeam a condition ol the
disposition of any criminal proceedings against the patient or of the patient's parole o
other release from custody il

{13 The disclusure is made only to those individuals within the criminal justice system
whe have 3 peed Do the information in conpection with their duty to monitor the paticnts
propress (6., a prosecating sttormey who is withholding charges againsg the patient,
court l,mmm;, prefrial or post trial release, probation o pacole olficers responsible for
supervision of the petient): and

{2% The patient has sigried awritten eonsent miceting the requirements of $2.31 {except
pﬂmgrmh a8y which i incomsisten with the renccation provisions of paragraph (o) of
this section) and the requirements of paragrapls () and (o) od this section.

() Pheration af consens. The written consent must state the period during which it
remains in effeet. This period must be reasorable, king into seeount:

{13 The anticipated length of the treatment;

{23 The type of crimingl proceeding invalved, the need for the infamrmation m commection
with the tinal disposition of that provecding, wnd whet the final disposition will poour;
and

{3} Such other factors as the program, the patient, and the persenfs) who will receive the
disclosure consider pertinent,

{eh Revocation of cosent, The wrilten consent st stite that 15 revoeable upon the
passage of a specified amount of time o the securrence of a specilied, ascertainable
event, The time or ocournence wpon which consent beeomes revocable may be no bater
than the final disposition of the conditiond) release.or other action. in cormedtion with
which consent was given,

{ly Resivictions on vedisclosore and wie, A person wha receives paticnt infirmition
undet this section Yy redisclose and wse ionky ooy ot that person’s offivial dutics
with regard to the paticat’s cenditional release or other action in connection with which
ihe consent was given.

Subport D—DMsclosures Without Patlent Conscnt
£ 151 Medleal emerpencies.

() Generaf Rule, Under the procedures required by paragraph (b of this section, patiem
iemtifying information may e diselosed o medical personne] who hase o need for
information about o patient for the purpose of reating a condiiion which poses an
immediate threat 1o the health of any individeal and which requives immediate medical
imtervention.



(b Specie! Rude, Patient identifying informitieh may be disclosed o medical personiel
oof the Food and Dewg Administeation {FDA) who assert a peasob e believe that (he health
ol any individual may be threatened by an error in the marifacture, labeling, or sale of a
product under FDA jurisdiction, and that the informaticn will be used for the exclusive
purpose of notifying patients or their physicians of potentia) dangers,

() Pracedures, Immediately Tollowing diselosure, the program shyall document the
diselosure in the patient's records, seiling Torth in writing:

{1} The name of the medical persennel 1o whom disclosure was made and their affiliation
with any health care facility,

{2% The name of the individual making the disclosure;

(3} The date and time of the disclosure; and

{4} The natuee of the cimergency for ereot, B e report was to FDA),

{Approved by the Office of Management anid Budger under comtral nuraker E30-THA
§ 151 Research activiiles

{uy Patient identitying informution may be dischosed Gor e purpose of eomducting
seientific research i the program director makes a determination that the recipient of the
patient identifying infommation:

{1} Is gualified to conduet the rescarch;

{2} Has a research protocal under which the paticnt idemtifying mbormstion;

(i1 Wil be matntained in accordance with the security requirements of §2,16 of these
Lt : ! : , ¥req :
regulations (or mone stringent reguirements); il

{1 Will not be rediselosed except as permitted under paragraph { by of this seetion; and
{3} Has provided a satisfackory written statement that a group of three or more individuals
whe are independent of the rescarch project has reviewed the protocol and determinced
heat

{i) The rights and welfare of patients will be adeguately protected; and

(i} The risks in disclosing patient identilving information are oubweighed by the potential
benefits of the research.

(b & person gonducting research muy disclose patiend identifyving information ohiained
wrider paragraph [n) of this seetion only back o the program from which that mfrmatiom
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was obtained ard ray not identify any individual patient in any report of that research v
otherwise diselose poticnt ideotities,

[52 FIR 2LRO9, June 9, 1987, as amended at 52 FR 41997, Now, 2, 1987]
£ 253 Audlt and evaloation aciivities

(b Records wot copied or removed. 11 patient records are nob copied or removed, patient
idemtifying informetion weay be disclosed in the course ol review of records on program
premises 1o any person who sgrees in writing to comply with the limitations on
redisclosure and use in paragraph (d) of this section and who

b Performs the audit or eviduation activity on behall of

{1y Any Federal, State, or Tocal greermmental agency which provides fnancial assistance
1o the program or is authorized by law to regulate its aclivities; or

[ii) Amy private person which provides financial assistance to the program, which is
third party payer covering patients in the program, or which is a quality improvement

organizstion performing a urilizion or quality contrel revisw; or

129 Is determined by the progeam dicector to be qualified o cotdiet the aadit or
evaluation activitics.

by Copwing o removd of records. Records containing patient wdentitying information
may be copied or remeved from program premises by any person whioo

{1 Aprees in writing o

{iy Maimtain the patient idemifying infirmation in aceordanee with the security
requirements provided in §2.16 of these regulations (or more stringent requirenents);

(it} Destroy all the paticnt idemifying information upon completion of the awdit or
evaluation; and

(i} Comply with the limitations on discloswee and use in paragraph (d of this section;
sl

{2} Performs the audit or evabuation activity on bohall of?

{iy Any Federal, State, or local governmental agency which provides financial assistance
te the program or is autherized by law to regulate its activitics; or

{ii) Ay private person which provides finaneial assistance 1o the prograem, which is g
third parl payer covering patients in the program, ur which is a guality improvement
orpatization perloeming o wtilization or quality control Feview,



fed Medicire or Medicaid audie or evfyation, (1) For purposes al Medicare o Medicaid
atdit-or evaluation undee this section, audit or evaluation inchides @ eivil o
administrative investigation of the progeam by any Federal, State, or local agency
responsible for oversight of the Medicare or Medicaid program and includes
adminisirative enforcement, against the program by the agency, of any remicdy authorized
by baw b be fenposed as a vesult of the findings ol the ivestigation. '

{2 Consistent with the detinition of program in §2.11, progeam includes a empliyee of,
or provider of medical services under, the program when the emplayes or provider is the
subject of a civil investigation or administrative remedy, a5 those terms are used in
paragraph {cit 1) of this section.

{3} W a disaclosure o a person is authorizeid wder this section Tor a helesiliare or Medicaid
atedit or evaluation, including a eivil investigation or administirative remedy, as thase
terms are used in parageaph (o) L) of this section, then a quality improvement
organization which obtains the information under paragraph {a) or (k) may disclose the
information to thay person but only for pumposes of Medicare or Medicyid audin or
evaluntion,

{4} The provisions of this paragraph de nol authorize thee agency, e progeam, or iy
other person to-disclose or use patient identifying information obtained during e sty
or evaluation for any purposes other than those necessary to complete the Medicare or
sedicaid audit or cvaluation activity as specified in this paragraph.

(¥ Limitetions on diseloswre and wve, Except os provided in paragraph fu) of this seetion,
patiett identifying infhrmation disclosed under this secticn may be disclosed only back 1w
thie program from which it was obtained and nsed only to carry cut an andit or evaluation

purpose or to investigate or prosecute criminal or ether activities, as-authorized by a court
order cotered under §2.00 of these repulistions,

Subpart E—Court Orders Anthorizing Disclosore wad Lse
§ 261 Legal effect of order

{ud Effect, An order of o courl of competent jurisdiction entered umnler this subpar is
wniggee kind of court order: Ms only purpose is o authirize a disclsung or wse ol prastiiont
information which would ctherwise be proliibiied by 42 US.C. 2903, 42 UB.L,
200did-3 and these regulations. Such an order does not compel disclosure, A subpoena o
a similar legal mandate must be issued in order 1o compel disclosure, This mandate may
e entered al the same time s and aceompany an aatherizing courl order entered unler
these regulations. \

{b) Exermpsles, § 1) A person holding records subject to these regulations receives a
subypoena for those records: a response ko the subpoena is ne permited wider the
regulations unless an aulhorizing cour order is entered. The person may not disclose the
records in response to the subpoena unless a conrt of competent jurisdiction enters an
autharizing order under these regukations.



{23 An mohoriding cour order is entered under these regulations, bul the person
authorized does pot want to make the disclosure, 11 here is oo subpoena ot otler
compulsory process or a subpoena for the records hus expired or been quashed, tial
person may refuse to make the disclosure, Upon the entry of a valid subpoena or other
compulsory progess the person anthorized 10 disclose must disclose, unless there is a
vahid legal defense to the process other than the confidentiality restrictions of these
regilations.

[52 FR 21R09, Juwe 9, 1987, 52 FR 42061, Nowv. 2, 1987]

§ 262 Order not applicable 1o records disclesed wiihont consent to researchers, audiors and
evalnators.

A court order under these repulations may not authorize qualified personnc, who have
received patient identifying information without consent for the purpose of conducting
research, audit or evaluation, to disclose tha information or use # to condogt any eriminal
investipation or prosecution of i patient, However, a court arder under $2.66 may
authorize disclosure and vse of records to investigate or prosecute qualified personnel
hobding the records.

£ 2,63 Confidentinl communications,

() & coutt order under these regubations mixy authorize disclosore of condidential
communications made by a patient to a program in the course of diagnosis, treatment, or
referral for treatment only if:

{15 The disclosure is neeessary 1o protect against an existing threal to life or of serous
tendlily injury, ineluding dircumstances which constitube suspected clild sbuse and neglect
and verbal threats against third parties;

{2} The disclosure is necessary in connection with imvestigation or prosecution of an
extremely serious crime, such as onc which directly threatens loss of Tife or serious
hodily injury, including homicide, rape, kidnapping, armed rabhery, assault with s ety
wigporn, of child abuse and neglect; or

{3 The disclosure is in connection with litigation or an adminisirative proceeding in

wiiich the patient offers testimeny or other evidence pertaining to the content of the
condidential communications,

by [Reserved]

§ 264 Peocedures ol eriteris For onlers suthoridng disclisores for noneriming purposes

{a) Applicarion. An order suthorizing the disclosure of patient records for purposes other
than eriminal investigation or prosecmion may be applied for by any person having a

hegzally recognized imterest in the disclosure which is sought, The application may be flid
separately or as part of a pending civil action in which it appears that the paticat peconds
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are peeded e provide evidence, An application must use a fetitious pame, such as Juhn
Doe, to veler o any patient and may mot eontain o stherwise disclose any patient
idemifving information unless the patient is the applicant or has given a writien consent
{meeting the requiremsents of these regulations ) 1o disclosure or the counl has ordered the
record of the proceeding sealed from public scrutimy.

by Moive, The parient and the person bolding the reconds from whom disclosure is
soglit st be given:

{1} Adequate notice in a manmer which will o disclose patient identifying infirmation
to other persons; and

{23 An oppartunity to Ale & written respense to the application, or to appear in person, for
the limited purpose of providing evidence on the statutory and regulatory criteria for the
issuance al the court order.

feh Rewiew af evidenee: Condect of fearbig, Any oral aegument, review of evidence, or
hearing on the application must be held in the judge’s chambers or in some manner which
ensures that patient identifving information is not disclosed to anyone other than a pary
ty the proceeding, the patient, or the person bolding the record, waless the paticnt requests
an epen beating in o manner which meets ihe written consent requirements of these
regulations. The proceeding may include an examination by the judge of the patient
records referred to in the application,

(¥ Criteria for entey af ovder, Anorder under this section may be entered only i the
court determines that good cause exists, To make this determinmion the court must find
thuzi:

{13 Other ways of obtaining the infermation are not available or would ot be effective;
and

{12 The public imerest and need for the disclosure outveeigh the potential injuery to the
patient, the physician-patient relationship and the freatment services.

o) Confent of crder, Anoorder mutlorizing @ disclosure must:
, i E

{1y Limnit disclosure ta those paets of the paticnt's reeord which are essential o falfill the
objective of the onder;

{2y Limit diselosure to those persons swhoss need for information is the basis for the
order; and

{3 Include such aher measires as are necessary to livit disclosure for e protection of
the patient, the physician-patient relationship and the treatment services; Tor example,
sealing from public seostiny the record of any proceeding for which disclosure of a
patient’s record has been ordered,



§ 265 Provedures sod critoria Far arders suthorizing disclosurs and wse af records to criminsily
investlgate or proseoule pationts,

{a) Appdicadion. Anorder authorizing the diselosune or wse of paticst records to erimindly
imvestigate or prosecute & patica may be applicd for by the person holding the records or
b any person conducting investigative or prosecutorial activities with respect to the
enforcement of criminal lyws, The application may be filed separately, as parl of an
spplication fir a subpoena o wiher compulsory process, o n g peading crimingd action,
Aa application muest wse o Retitions name such as John Dog, te cefer W ey patien) snd
vy nol contain or otherwise disclose patient identifying inlirmation uiless the cei has
ordered the recond of the proceeding seabed from public scrutiny.

(b} Moo and feaving, Unless an order under §2 e 1z sought with an order under this
section, the person bolding the records must EJ»: given:

{1y Addequate noties {in a manner which will not diselose patient identifying infommatiom
te thied pairties) of an application by a pecson performing a law enforcement tanction,

{23 An opporiunity to appear ard be beard for e limived purpose of providing evidence
on thee statutory and regulatory eriteris for the isswance of the cowr order; and

{3) An opportunity 1o be represented by counsel independens of counsel for an applican
wher s a person performing & laow enforcement fmclion.

{eh Rewiew af evddenee: Condecd of Tearfngs, Ao ol aegaemest, review of evidenee, oo
hearing on the application shall be helbd in the judpe’s chambers or in some other pramer
which ensures that patient idemifving information iz nob disclosed wo amvone other than a
marty 10 the proceedings, 1he patient, or the person holding the records, The proceeding
miay inchude an examingtion by the judge of the patient reconds refereed to, in the
apphication.

{ob) Criteria, A court may authorize the diselosure and use of patient records for the
purpose of wndu:ﬂmg, A eriminal imvesiigation or proscoution of a patient ondy i the
court finds that all of the fellowing eriteria are met:

{13 The erime invedved 15 extremely seriows, sueh s one whickh causes or divectly
threatens loss of Tite or serious badily injury ineluding homicide, cape, kidnapping, armed
pobbeery, assault with a deadly weapon, and child abuse and neglezt.

{23 There is @ reasonable likelibood that the records will disclose information of
suhstantinl valoe in dhe investigmtion orprosecalion,

} Aheer was of obvaining the indisrmation are not avlable or wonld nor be effeetive,

{49 The potentizl injurey to the poticnt, to de p1‘1'v7‘;ia:iean1—mtim.m reltionship and to the
ability of the program to provide services o other patbents is outweighed by the public
interest and the need for the disclesure,



{51 IFihe applicant is g person performing o b enforcement Mieelion that:

{i) The person holding the reeords bas been alforded the opporianity o be represented by
independent counsel; and

{ii) Any person holding the records which is an entity within Federal. Stae, or local
povernmert has in fct been represented by eounsel mdependent of the applivant,

() Crmtent of weyfer, Any orider authorizing a disclosure or use oF pativnt recorls under
this section musi:

{1 Limit diselosure aod use 1o those parts of the paticnt’s recoed which are essential 1o
fulfill the objective of the order,

{23 Limit disclosure to those law enforcement and prosecutorial efficials whe are
vespaosible For, or are condieting, the mvestigation ur pl*tm.mlmn. anned limit their wse of
thie recoeds to investigation and progecotion of extrémely serous crime or suspeeted
crime specified in the application: snd

{3 Inchude such other measures as are necessary to limin disclosure and use to the
fulfillment of only that public interest and need found by the court,

[52 FR 21809, June 9, 1987, 52 FR 42061, Nov, 2, 198T]

£ Lob Procedures and eriteria for orders anthorizing diselosure and wie of pegirds e dnveslipale o
prosecitbe 3 pragram or the person holding the recorits,

{a) Applicatian, {13 An order authorizing the disclosune or use of patient records to
ceiminally or administratively investigate or prosecite o program or the petson holding
the records {or employecs or agmm of that program or persen) may be applicd for by any
administrative, regulatory, supervisory, investigative, law enforcement, or prosecatortal
ageney having jurisdiction over the program’s or person’s aclivities,

{2) Thie application may be filed separately. or as part of u pending civil or crinvdigd action
againat a program or the person holding the records (or agents.or employees of the
program.or persan] in which it appears that the paticnt ) mcard% are necded do provide
miterial cvidence, The application must use o fietitions mme, such as John Doc, 1o refer
for wny padient and iy not conbgin or stbierwise diseloss any patient identilfying
information unless the count hus ordered the recond of the proceeding seabed from putbslie
seritiny or the patient hax given a written consent gmeeting the requirements ol §2.31 of
these regulations) to that disclosure,

(s Wotice not required. An application under this scetion miy, in the discretion of the
court, he pranted without notiee, Althowsh ne express notive 3% m;]wn,d tar the: program,

Loy By p{‘:rmn horbdinng the records, or weary paticat whose reconds are to be disclosed,
upon inplementation of an order so me-a.d ary of the-abowe persons nustbe afforded an

[E1H



opporlunity o seek révovation or snendment of thal oeder, Tmited 1o the presemation -
evidence ow the statutory and repulatioy criberia o the issuance of the court order.

(¢} Requirements for order. An order under this seetion must be entered in accordance
with, and comply with the requirements of, paragraphs 4d) and (e} of §2.64 of {hese
regubations,

() Limitations an diselosure and use af patient idemtifiing faformeation: (1) A onder
entered wuler thissection must require the defetion of patiem identilfing inforoation
from my documents made asailable to the public,

{27 Mo information obtaimed nnder this section may be used to conduet any investipation
or prosceution of & paticnd, or be used as the basis fm s application for g order under
§2.6% of these regulytions,

§ 267 Orders apthorising the ase of underenver agents and informants b crininaly investigae
employees or sgeuls of 8 program,

{uy Appdivation. A court order authorizing the placemient of an undercover ageat or
informant in a program as an emplovee o patient may be applicd for by any law
enforcement or prosecutorial agency which has reason ta believe that cmplovees or
agents of the program arc engaged in ersminal migconduct,

{bh Motiew, The program dircctor must be given adequate notive of the application and oo
pporiinity to appent and e Teard {tor e Nmited purpose of providing evidence oo the

statutory and regulatory criteria for the issnance of the court-otder), unless the application
asserts o beliet that:

{1 Thiz progrnm dircetor s invobved in the criminal setivities lo-be investigated by the
undercover agent or indormant; or

(29 The progoam director will imtentionally or unintentionally disclose the propesed
placement of an undercover agent or informian 1 tie emplovees or agents whe ane
suspected of eriminal activitics.

{6y Criteria, A order under this section may be entered only i the court determines that
el canse exists, Toomake this determination e court must fnd:

{ 1) Thizre is reason o belivve that an employee or agem of 1he progran is engaged in
criminal aciivily;

{21.0ther ways of obtaining evidence of this crimimal activity ane not available or would
not be effective; and

{ 3% Thoe prablic interest and need for the placement of an widercover agent of infommant

the program outweigh the potential injuey. o patients of the program, physiciar-patien
refationships and the treatment services.

141



[y Comtent of mrder, An arder authorixing the placement of an undercover agent or
ElOrmnztt i o propram must

{1} Specitically suthorize the placement of an undercover agent or am informant,
{2% Limit the total peried of the placement o six months:

{3 Prohibit the undercover agent or informant from dischosing amy patient identifring
information obigimed From the plagement except as necessary o criminally investigate or
progecute cmplovees ot agents of the program; amd

{4) Include any other measares which are appropriste to limit amy potential diseaption of
the program by the placement and any potential for a real or appanent breach of patiem
confidentiality; for example, seabing from public serutiny the record of any procecding
for which disclosure of @ patient’s reeord has been ordered.

fed Limireation on wse of information. No wrformsation obtained by o ubdereover agent of
informant placed wder this section may e used to criminally investigate or prosecute
any patient or as the basis for an ’mpﬁufcamm for am order under §2.65 of these regulations.
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Atachment 3

Mendocino County BHRS
Services Cantract Claim Form

Mandacing County — BHRS | Mime
Submit Inveloe to: fittm Jenine Miller | Cantractor: Attm: Contack
112005, Dora Streat i ' Address
Ukiak Califernia City, Stake, Zip

Contractor's Signature: Dato:

Apprenosd By Dl

[sate Pald

Contract Numboer

Batch: Mumber

Corbred Meurher

Acoount String

Dessription




